
GOVEBNMENT BILL. 

Clame 94. 




Rai HARENDRA NATH CHAUOHURI to move that sub-elause 
(3) of clause 94 be omitted. 

If this amendment No. 1161 be not carried Rui Harendm 
Nath Chaudhuri to move that in sub-<duuse (.3). of clause 94, the 
words befrinninfr with “except in ” and ending with “clause {h) \2)” 
l»e omitted. 

Babu AKHIL CHANDRA DATTA to move that iu elause 94 (6) 
the proposed clauses (dl) and (d2) he omitted. 

Khan Bahadur Mauivi AZIZUL HAQUEs I be^j^ to move that in 
clause 94 {(t) proposed clause (dl) he omitted. 

Clause (dl) is a novel form of procedure which will for the 6rst 
time he introduced in this country. It says “ Notwithstanding any- 
thing contained in the Code of Civil Procedure, 1908, or any rules 
made thei*eunder» the plaintiff in a suit for recovery of arrear of rent 
shall not \ye required to supply any identifier for the purpose of serving 
the summons on the defendant or any witness, and the serving officer. 

I do not know' what reason the Government has to designate this officer 
as “ serving officer ” — “ shall serve the summons after due enquiry as 
to the identity of the person on w'hom or the house or property where 
the summons is serv'ed. The ser\'ing officer shall serve the summons in 
the presence of at least two persons and he shall, whenever jK)SBible, 
require the signature of those persons to l>e endorsed on the origiiail 
summons and w here he is unahle to serve the summons, he shall, when- 
ever possible, re([uire the signatures of tw'o jwrsons of the locality to be 
so endorsed.’* 

3 p.in. 

I cannot do better than quote the opinion of a late I^iw' Memlier 
when an almost similar provision wras attempted to be introduced, who 
said that ** facilities for recovering rents in Bengal should lie sought 
for not so much in novel forms of procedure as a trustworthy record of 
tenancies.’^ In the year 1928, when Government hai» introduced a 
trustworthy record ^of tenancies, this novel fonii of proi^edure is sought 
to be introduced. The lietter thing would be to provide that unless the 
tenant pays. Government should pay. In a procedure like this in which 
the serving officer, whoever he may be — I do not know whether it is 
required that he should be a judicial officer, who shall serve summons— 
has to find out the identity of the person on whom the summons is to 
be served and no identifier would be required, how is it possible for the 
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OOVERNOB OF BENGAL. 

Bit Sxoellency the Right Hon'ble Sir Fsancxb SvAmOT 

JACKSOlf, P.C., O.C.I.B. 

MEMBERS OF THE EXECUTIVE COUNCIL. 

Tbe Hou'ble Nawab Bahadur Saitio Nawab Au CnAVtmvni, Rhaa 
Bahadur, cj.e., of Dhaubari, in charge of the following port* 
folios : — 

1. Emigration. 

2. Immigration. 
f3. Jurisdiction. 

4. Haj Pilgrimage. 

5. Forests. 

6. Irrigation. 


The Hon*ble Mr. A. Mark, c.i.e., i.c..s., in charge ^of the following 
portfolios : — 

1. Finance. 

2. Separate Revenue. 

3. Commerce and Industrial subjects. 

4. Marine. 

5. European Education. 


The Hon’ble Sir Provash CHrifDES Hitter, kt^ o.i.e., in chierge of 
the following portfolios : 

1. Land Revenue. 

2. Land Acquisition. 

3. Excluded Areas. 

4. Jails. 

5. Xi^slative. 
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Tke Hon'ble Mr. W. D. E. Peentice, c-i.e., i.c.s., in cba^ of 
following portfolio#: — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Police. 

4. Ecclesiaatical. 

5. Eegulation of medical and other professional qualification# 

and standards, subject to legislation by the Indian 
Legislature. 

6. Judical. 


MINISTER. 

The Hon’ble Nawab Mitsharruf Hosain, Khan Bahadur, in charge 
of the following portfolios: — 

1. Education (excluding European Education). 

2. Agriculture and Industries. 

3. Registration. 

4. Local Self-Oovernment. 

6. Public Works. 



' ' mrmmism of BsstojJtu' ; ' V! 

iptmOPAL OFFICEKS OF THE BENGAL LEOISLATtFE 
r COUNCIL. 


PussroiHT, 

The Hon’ble Raja Maniiatha Nath Rat Chaudbubi, of Santoeh^ 


Deputy Prksiubbt. 

Khan Bahadur Maulvi EiiAorDDiif Ahmed, b.l. 


Panel of C h ei n won for ttio Tliirtloth teoeloni 

1. Maharaja Shashi Kanta Achawta Cbaudhuei, of ICukto- 

gacha, Mymensingh. 

2. Dr. Sir Dkva Pbosad Sahradhikaki, kt., c.i.B., O.B.B. 

3. Mr. G. Morgan, c.i.e. 

4. Mr. M. Ashraf Au Khan Chaudhubi. 


Secretary to the Council — J. Babtlet, i.c.s. 

Aanetant Secretaries to the Council — A. II. Hotcbxsoii and K. H* 
Mafumdab. 


Re^strar to the Council — J. W. McKat. 




BENGAL LEGISLATIVE COUNCIL. 


ALPHABiTICAL LIST OP MiMBBM. 

A 

Abbot, Mr, E. G. (ludian Jute Mills Association). 

Acbarjya Cbaudburi, Mabamja Shashi Kanta, of Mulctagacha, Mymaii« 
singrh. (Dacca University.) 

Afsal, Maulvi Syed Mahamud. [Bakarganj West (Muhammadan).] 
Ahatnad, Maulvi Asimuddin, [Tipfiera South (Muhammadan).] 
Ahamad, Maulvi Kasiruddin. [Hangpur West (Muhammadan).] 
*Ahmed, Khan Bahadur Maulvi Emaduddin. [najshahi South 
(Muhammadan). ] 

Ali, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 

Ali, Mr. Altaf. [Bogra (Muhammadan).] 

Atiqullah. Mr. Syed Muhammad. [Myniensingh East (Muhamma- 
dan).] 


B 

Bagchi, Babu Domes Uhandra. [Malda (Non-Muhammadan).] 

Baksh, Maulvi Kadei, b.l. [Dinajpur (Muhammadan)^] 

Banerjea, Dr, Prumathanath. [Ualrutta East (Non-Muhammadan).] 
Bauerjee. Bnbu Proinotha Nath. [Midmipore South (Non-Muhamma- 
dan).] 

Banerjee, Mr. A. U. [Calcutta South Central (Non-Muhammadan).] 
Bannerjee, Babu Jitendralul. [Birbhum (Non-Muhammadan).] 

Basu, Babu Sasi Sekhar. [24-Purganas Rural South (Non-Muhamma- 
dan).] 

Basu, Mr. P. C. fBurdwan South (Non-Muhammadan).] 

Basu, Mr. Sarat C. [Burdwnn North (Non-Muhammadan), j 
Biswas, Babu Surendra Nath. [Faridpur South (Non-Muhammadan).] 
Blair, Mr. J. R. (Nominated Official.) 

Bose, Babu Bejoy Krishna. [Calcutta South (Non-Muhammadan).] 
Bose, Mr. S. C. (Calcutta University.) 

Bose, Mr. Subhas Chandra. [Calcutta North (Non-Muhammadan).] 
Burge, Mr. B. £. J. (Nominated official.) 

0 

Cassells, Mr, A. (Nominated Official.) 

Cbakravarti; Babu Jogindra Cbandra. [Dinajpur (Non-Muhamma- 
dan).] 


* X^eputy PrMufent, Beagsl Legislstivs Cmmcil. 
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Oliakravarti, Mr. Byomkefl. (Bengal Nati<»iai diamber nf Gouunme.) 

Cliaknilmrtiy, Balm Jatindra Hatli. [Rang|mr East (y<m»Mnliatitma»» 
dan).] 

Okatterjee, Srijat Bijay Kumar. [Bankura West (Hon-Muliaiiiiiia* 
dan).] 

Gbaudlinri, Babu Pranendra Narayan. (Expert, Komiilated.) 

dbaudbnri, Oan Bahadur MauM Hafixar Babman. (Nominated 
Non-official.) 

Cbaudhuri, Maulvi Nurul Huq. [Noakhali East (Muhammadan).] 

Chahdhuri, Bai Harendranath. [24-Pargana8 Bural North (Non- 
Muhammadan).] 

Chaudhuri, the Hon*ble Nawab Bahadur Saiyid Nawab AH, Khan 
Bahadur, c.i.E., of Dhanbari. (Member, Executive Council.) 

Choudhury, Maulvi Qholam Mawla. [Faridpur South (Muham- 
madan).] 

Choudhury, Maulvi Khorshed Alam. [Bakarganj North (Muhamma- 
dan).] 

Cohen, Mr. D. J. (Nominated Non-official.) 


D 

Da« Gupta, Dr. J. M. [Calcutta Ceniral (Non-Muhammadan).] 

Dasb, Mr. A. J. (Nominated Official.) 

Datta, Babu Akbil Chandra. [Tippera (Non-Muhammadan).] 

Datta, Babu Amulya Chandra. [Hooghly Muncipal (Non-Muhamma- 
dan).] 

Dowding, Mr. T. W. (Indian Mining Aftsociation.) 

Dutt, Babu Saral Kumar. [Bakarganj Noiih (Non-Muhammadan).] 


B 

Eddi«, Mr. A. McD. (Bengal Chamber of Commerce.) 

f 

Faroqui, Khan Bahadur K. G. M. [Tippera North (Muhammadan).] 
Forreeter, Mr. J. Campbell. [Preaidency and Burdwan (European).] 
Fyfe, Mr. J. H. (Bengal Chamber of Commerce.) 


G 


Ganguly, Babu Khagendra Nath. [Howrah Municipal (Nen-Muham- 
madan). ] 

Qhoee, Babu Amarendaa Nath. [Mymenaingh West (Non-Muhamma- 
dan).] 
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[Noakhali 

[Mymenskig^ Soiitii»W««l 


Mr. M. €. (Nominated CMBeial.) 

, Maalii;, Mr. Satyendra Chandra, 
dan).] 

(MkpBOBriy Alhadji Sir Abdelkerim> Kt. 

(Muhammadan).] 

Goenka, Rai Bahadur Badridas, c.i.B. (Bengal Marwari AMoeiation*) 
Gofran, Maulvi Abdul. [Noakhali West (Muhammadan).] 

Gordon, Mr. A. D. (Indian Tea Association.) 

Guha, Mr. P. N. (Nominated Non-official.) 

Gupta, Mr. Jogesh Chandra. [Dacf*a City (Non-Muhammadan).] 
Gupta, Itai Bahadur Mahendra Nath. (ExjieH, Nominated.) 


H 

Hahihulla, Nawah Khwaja. [Dacca City (Muhammadan). J 
Haque, Khan Bahadur Maulvi Asisul. [Nadia (Muhammadan).] 
Himatsingska, Bahu Prahhu Doyal. [Calcutta West (Non-Muhamma- 
dan).] 

Hogg, Mr. G. P. (Nominated Official.) 

HopkjTis, Mr. W. S., c.i.k., o ii.e. (Nominated Official.) 

Hoque, Kasi Emdadul. [H«ang{)ur East (Muhammadan).] 

Hosain, the Hon*hle Nawah Musharruf, Khan Bahadur. (Minister.) 

[Malda cum Jalpaiguri (Muhammadan).] 

Husain, Maulvi Latafat. (Nominated Non-official.) 

Husain, Khan Bahadur Maulvi Syed Maqhul. [Chittagong North 
(Muhammadan). ] 

Huq, Khan Bahadur Maulvi Ekraniul. [Murshidabad (MuhammAr 
dan).] 

Huq, Mr. A. K. F’nzl-ul. [Dacca East Rural (Muhammadan)] 


I 

Ismail, Khan Bahadur Maulvi Muhammad. [Mymensingh Central 
(Muhammadan).] 


i 

James, Mr. F. £. o.b.b. [Presidency and Burdwan (European).] 
Jenkins, Dr. W. A. [Expert, Nominated.] 


K 

Karim, Maulri Abdul. [Burdwan Division South (MuhnnuttftdMi).] 
Xaaem, Maulvi Ahul. [Burdwan Division North (MuhAfiiiBndkMi>4 
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thikU, Babu, Bebendra LaL Midnapore North (Non-Hnbammadan).] 
Kba& Cbaudbari, Mr. M. Ashraf Ali. [Rajsbabi Kortb (Mubatnma** 
dan).] 

Ehan, Khan Sahib Manivi Muazzam Ali. [Pabna (Muhammadan).] 
Eban, Maulvi Tamizuddin. [Faridpur North (Muhammadan).] 

Shan, Mr. Razaur Rahman. [Dacca East Rural (Muhammadan).] 


L 

Lala» Babu Saroda Kripa. (Chittagong Landholders.) 
Luke, Mr, N. R. (Indian Jute Mills Association.) 


M 

Macartney, Mr. J. O. [Dacca and Chittagong (European).] 

Maguire, Mr. L. T. (Anglo-Indian.) 

Maiti, Babu Mahendra Nath. [Midnapore South-East (Non-Muham- 
madan).] 

Marr, the Hon'ble Mr. A., c.i.E. (Member, Executive Council.) 

Martin, Mr. O. S. (Bengal Chamber of Commerce.) 

Mazumdar, Ilai Bahadur Jadunath, c.i.e. [Jessore North (Non- 
Muhammadan). ] 

McCluskie, Mr. E. T. (Anglo-Indian.) 

Miller, Mr. C, C. (Bengal Chamber of Commerce.) 

Mitter, the Hon’ble Sir Provaah Chunder, Kx., c.i.e. (Member, 
Executive Council.) 

Moitra, Sri jut Jogendra Nath. [Bogra cum Pabna (Non-Muhamma- 
dan).] 

Morgan, Mr. G., c.i.e. (Bengal Chamber of Commerce.) 

Mukerjea, Srijut Taraknath. [Hooghly Rurnl(Non-Muhammadan).] 

Mukerji, Mr. S. C. (Nominated Non-official.) 

Mumin, Khan Muhammad Abdul. (Nominated Official.) 


N 

Kandy, Maharaj Kumar Sris Chandra. [Murshidabad (Non-Muham- 
madan).] 

Kaaher, Babn Ham Chandra. [24-Parganas Rural Cfntral (Non* 
Muhammadan).] 

Kaaimnddin, Mr. Khwajh, c.i.e. [Bakarganj South (Muhammadan).] 
Kalaon, Mr. W. H. (Nominated Official.) 
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p 

Pil Chondhuri, Mr. Ranjit. [Nadia (Noa*Mukammadan). J 
Parrott, Mr. Percy. (Bengal Chamber of Commerce.) 

Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.) 

Prentice, the Hon'ble Mr. W. D. R,, c.i.E. (Member, Executive 
Council.) 

R 

Rahim, Sir Abtl-ur» k.( .s.r. [Calcutta North, Muhammadan).] 
Rahman, Maulvi Azizur. [Mymenztngh North-We«t (Muhammadan.)] 
Rahman, Mauivi Shanniur-. [Khulna (Muhammadan).] 

Rahman, Mr. A. F. (Nominated Non-official.) 

Rahman, Mr. A. F. M. Ahdur. [24-Pnrgana8 Rural (Muhammadan).] 
Raikat, Mr. Prasanna Deh. [Jalpaiguri (Non-Muhammadan).] 

Raul, Maulvi Syed Ahdur. [JeH»<ire North (Muhammadan).] 

Ray, Babu Nagendra Nurayan. [Hiingpur West (Non*Muhammadan).] 
Ray, Babu Surendra Nath. [24-Pargono9 Municipal South (Non- 
Muhammadan). ] 

Ray, Dr. Kumud Sanknr. [Faridpur North (Non-Muhammadan).] 

Ray, Maharaja Jogindra Nath, of Nator. (Rajnhahi liandholdem.) 
Ray, Sri jut Radha (fobinda. [Bankuru Ea<*t (Non-Muhammadan).] 

Ray Chaudhuri, Mr. K. C. (Nominated Non-official.) 

*Ray Chaudhuri, the Hon^ble Raja Manmatha Nath, of Sautoah. 

(Dacca Laiidhfdders.) 

Reid, Mr. R. N. (Nominated Official.) 

Roy, Babu Manmatha Nath. [Howrah Rural (Non-Muhammndtn).] 
Roy, Dr. Bidhan Chandra. [24-Parganas Municipal North (Non- 
Muhammadan).] 

Roy, Mr. Bijoy Prasad *Singh, (Nominated Non-official.) 

Roy, Mr. D. N., Bar.-at-Law. [Jessore South (Non-Muhammadan).] 
Roy, Mr. Kiran Sankar, [Dacca Rural (Non-Muhammadan).] 

Roy Choudhuri, Rai Bahadur Satyendra Nath. [Bakargnnj South 
(Non-Muhnmniadan). ] 


• 

Sachse, Mr. F. A. (Nominated Official.) 

Sanyal, Babu Sachindra Narayan. [Rajshahi (Non-Muhammadan).] 
Sarfaadhikari, Dr. Sir Deva I^aad, Kt., c.i.e., c.B.t. (Nominated 
Non-official.) 

Barkar, Babu Naliniranjan. [Mymensiogb Eaat (Non-Mubamm** 
dan).] 


preside of the Bengal Legiabtire Goimeil. 
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ALPHABETICAL LIST OF MEMBERS. 


Sdrker, Bai Sahib Rebati Mohaa. (Nominated Non-official.) 

Sattar, Khan Sahib Abdii«- [Chittagong South (Muhammadan).] 

Sattar, Mr. Abdool Razak Hajee Abdool. [Hooghly cum Howiah 
Municipal (Muhammadan).] 

Sen, Mr. Satish Chandra. (Bengal National Chamber of Commerce.) 

Sen, Srijut Nagendra Nath. [Khulna (Non-Muhammadan).] 

Sen Oupta, Mr. J. M. [Chittagong (Non-Muhammadan).] 

Shah, Mr. Gholam Hoesain. [24-Parganaft Municipal (Muhamma- 
dan).] 

Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muhamma- 
dan).] 

Stapleton, Mr. H.E. (Nominated Official.) 

Suhrawardy, Mr. H. S. [Calcutta South (Muhammadan).] 


T 

Thomas, Mr. H. W. (Calcutta Trades Association.) 
Fravers, Mr. W. L., c.i.E., o.b.e. fRaishabi (European).] 


W 


Wordsworth, Mr. W. C. [Presidency and Burdwan (European).] 



THE BENGAL LEGISLATIVE COUNCIL 
PROCEEDINGS. 

(Oflloial Riptit af tha Thirtialti tataian.) 

VOLUME XXX<~Na. 2. 

Praoaadinp af tha Bangal Lagislatjaa Caimall aatamMad imdar IN 
pravitlant af tiia Cavammant af India Aat 


The CorNciL met in the Council Chamber in the Town Hall, 
Calcutta, on Monday, the b'lth August, 1928, at 3 p.m. 


Praaant: 

The Hon’ble the President (Raja Manmatha Nath Ray CHAi^nm’Ri, 
of Santosh), in the Chair, the four Hon’ble Members of the Exeimtive 
Council, the Hon'ble Nawah Musharruf Honain, Khan Bahadur, 
Minister, and 115 nominated and elected inemWrM. 


Oath or Aflirmatian. 

The following menil>erH made an oath or a^rmation of their alle- 
giance to the Crown : — 

Mr. B. E. J. Bi HOE. 

Babu pRANt;*NDRA XaRAYAX ClIAOUlillRl. 


GOVERNMENT BILL. 

Tha Bengal Tenancy (Amendment) Bill, 1228. 

Praoadure ta ha adapted In putting claueae af the Bill. 

Mr. PRESIDENT: Gentlemen of the Council, in dealing with thii 
Bill I profK>ae to depart from the procedure vrhich I have followed 
in regard to other Bills which have come before the (/ouncil for 
consideration. I do not propose to put the Bill, cdause by clause, with 
motions in each ease that this clause stand part of the Bill.” 1 
propose to have the amendments disomuied — ^thoee of them that are able 
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OOVEBNlfEyT BILL. 


[13tB Aug. 


tG b« diffcuftised in t]i« absence of sanction of the Governor General — 
as far as f) 0 ssible in the order of the clauses to which they respectively 
relate. But I shall not put any motion that each individual clause 
stand part of the Bill. If this latter course were adopted by me 
discussion of any particular clause would be irrevocably concluded 
by the passing- of such a motion, and the discussion of any further 
amendment to that section, whether a consequential amendment 
rendered necessary by the carriage of some subsequent amendment, or 
an amendment which it is not now jmssible to discuss in the absence 
of necessary sanction, would be impossible. 

Accordingly my procedure will be to call those clauses to which 
ameiidmentH are proposed, to have the amendments discussed (where 
discussion is not prevented for the time being by absence of sanction) 
and so to dis]K)se of all amendments to the clauses of the Bill. The 
clauses as amended will then be put collectively in one or more motions, 
as may be necessary. Thus will l)e concluded the consideration stage 
of the Bill. 


('hiuse 2. 

The following motion was culled but not moved and therefore 
deemed to Im* withdrawn: — 

Babu AMARENDRA NATH CHOSE to move that in clause 2 from 
proposed siih-section (.7) sub-clause (Hi) be omitted. 

Rai HARENDRANATH CHAUDHURI: Do 1 understand that the • 
amendment standing in the name of Babu Akhil Chandra Datta to 
clause 1 is one such amendment which retjuires previous sanction? 

iSr. PRESIDENT: That will be taken up at the end. 

Babu ROMES CHANDRA BAQCHIl I beg to move that in 
clause 2 in proposed sub-section (J) (ui> before the words any area 
constituted a inuiikipality the words All lands other than agri- 
cultural lands situated within ** be inserted. 

The object of my motion is to make it clear that the Bengal Ten- 
ancy Act should continue to apply to all agricultural areas in munici- 
palities even when they happen to be excluded from the operation of 
the Act under this section. As it at present stands, the Tenancy Art 
applies to all agricultural lands. The words “ any area constituted 
a municipality under the provisions of the Bengal Municipal Act of 
1884 or part theivof and specifieil in a notification in this behalf by 
the IcH^al Oovemment ** were inserted by Act 1 (B.C.) of 1907 in 
Western Bengal and Act I (E.B.C.) of 1908 in Eastern Bengal. But 
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as yal no such noUBeation has been issnad. 
sem to tbemselves tbe power of withdrawing ^ iha 

Tenancy Act from any municipal areas, it is right and proper that 
there should be a clause prtHecting the rights of cultivating raiyata 
in municipal areas. The right of occupancy was created lor the 
benefit of the cultivating raiyats and there is no reason why those in 
municipal areas should Ite deprived of their- rights. Those who are 
aware of the nature of the iminicipal areas of mufassal know perfectly 
well that there are extensive agricultural areas in mufassal municipal* 
ities, and it would l>e rather cruel if by any notification the local 
Government make the raiyuts of those areas in mufassal municipal- 
ities part with their valued riglits. With these words I l>eg to move 
mv amendment. 


Babu BEdOY KRISHNA BOSE: I have also given notice of a 
motion similar to the one just now moved by Bahu Romes Chandra 
Ragchi. Those w’ho know our mufassal towns know very well that 
within the municipal area** there are large tracts which are really 
ngricultuial lands and aie held ly honii fide tenants. I see no reason 
why the'-e Imnn fide tenant's slojuld he e.vciuded from the benefits of 
the Bengal Tenancy Act. I know that under the provisions of the 
present Bill in clause 2 theie are certain safeguards, namely, that 
notification has to l)e issued hy the local Government and in the 
proviso it is said that no notification is to be issued unless tbe Bengal 
liegislative Council by a resolution recommends that a notification l>e 
issued. My point is that: even after the notification is issued hiinU 
which are really agricultural lands but lie within a municipal town 
should l>e governed hy the Bengal Tenancy Act and not otherwise. 

Kliiii BAhadur Mayfvi EKRAMUL HUQ: I rite to support the 
amendment just now moved. It w’ill not cause any harm if the 
Horrhle Member in charge accepted the small amendment, inasmuch 
as he will he conceding the right which is already possessed by ten- 
ants whose holdings are transferred in municipal areas. Persons who 
hold lands in municipal areas may possess oc^cupaacy rights, but by a 
clear provision of the fact in this amending Bill Government will 
not l)e giving to the tenantry something more than what they actually 
possess. 

MEMBER III olNtfga of OERARTMENT M RSViNUi (LAND 
REVENUE) (TBt NoiVblo Blr Pravasii CfNindor Mittor)! I am afraid 
this amendment is the result of a misapprehension. If the bon’ble 
members will turn to clause 3 of the present Act they will find this: 
** Any area constituted a municipality under tbe provisions ol the 
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Bengal Municipal Act, 1884, or part thereof, if such area or part i§ 
ape<nfle<| in a notification made in this behalf by the local ^yem- 
ment/' No notification has been issued by the local Ghrreriiment. 
So the position at the present day is that the Bengal Tenancy Act 
applies to all the raufassal municipalities. Now if the Bengal Ten- 
ancy Act applies to all the mufassal municipalities the amendment, if 
accepted, will mean that the Bengal Tenancy Act will bnly apply to 
all agricultural lands. At present it does not apply either to agri- 
cultural or horticultural lands, and no doubt by its own force it can* 

, not apply to lands other than agricultural or horticultural. Hon*ble 
members will also notice the provision in the proposed Bill, namely, 
any area constituting a municipality under the provisions of the 
Bengal Municipal A<‘t of 1884, or part thereof, if such area or part 
is specified in a notificutioii made in this l)ehalf by the local Govern- 
ment. The proviso should be read with clause 3, which extends by 
its own operation to the whole of Bengal except — that is to say, the 
Bengal Tenancy Act will not apply to the mufassal municipalities 
unless there is a notification. Now let us examine the procedure of 
a notification us contained in the proviso at the end of this clause. 
The proviso is this: “ Provided that no notification shall l)e issued 
under clause {ii) or clause (///) of the sub-section unless — 

(ri) it is previously published in the area concerned or part there- 
of in the prescribed manner; and 

(h) (this is very important) the Bengal l^egislative Council by a 
resolution iwominends that the notification be issued.” 

Therefore if any notification is proposed to l)e issued, first of all Iwal 
opinion has to he consulted under clause (a). In the second place, 
unless (he Bengal Legislative Council recommends a notific'ation it 
oannot l>e published. But the real point is that this amendment is 
more or less superfluous, Wause the Bengal Munic ipal Avi can only 
apply tcc agricultural lands. I trust the hon’hle movers of this amend- 
ment, after I have explained, will see that it is not perhaps necessary 
it may give rise to difficulties of interpretation if this amendment 
forms part of the Act. I would also draw the attention of the Houae 
to section 19 (^) of the Act, w'hirh says; “The exoluvsion from the 
operation of this Ac‘t by a notification under sub-section (3) of section 
1, of any area constituted a municipality under the provisions of the 
Bengal Municipal Act, 1884, or of any part of such area shall not 
affect any right, obligation or liability previously acquired, incurred ^ 
or accrued in reference to such area.” So that will make the position 
perfectly safe and I am sure those members who are in favour of the 
tenants will see that it is something which will be against the tenaata 
w’ho hold lands in municipal areas. I trust that the House will see 
that the amendment is not necessary and the mover will withdraw it. 
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"Mlie ^fallowing mottopft ^er« called bat not moved 

MattHri SHAMtU 11*11 AMM AM aiNl tHJiit NACtNOIIA NATH SIM 

to move that in clause 2, in the propcxiiMi sub-section (3) (ttO» lines 3 to 
bf the words ** or part thereof, if such area or part is specified in a 
notification made in this behalf by the local Government ** be omitted. 

Mr. W. H. MELiONfs I beg to move that in Bill clause 2 for the 
proposed subsection (3} (iv) and (v) the following be substituted, 
namely : — 

'* (iv) the Scheduled Districts specified in the third part of the 
First Schedule of the Scheduled Districts Act, 1874/' 

This is a drafting amendment. It only carries out the intention 
of the Bill. As a matter of fact the Act applies to the whole of the 
Jalpaiguri district but with certain restrictions. The object of the 
amendment is to retain the actual position as at present and not to make 
any change. The words which are in the Bill would change the po.sition 
but not intentionally. The words which I propose to substitute in my 
amendment retains the present position. 

The motion was put and agreed to. 


Mft W. H. NELSON* On a point of order. It is not posible for 
this House to legislate abmt the Chittagong Hill Tracts. I refer 
you, Sir, to the “ Backward Tracts ” notification. The next three 
amendments therefore are out of order. 


Mr* PRESIDENTS Mr. Nelson is right. I am sorry that these 
amemlmeuts est aped our vigilance. They should have been disallowed. 

The following amendments were then disallowed: — 

Rtbu AMARENDRA NATH CHOSE to moft'e that in clause 2, 
from the pitipafp^d subsection (3) (v) proviso the words and lettara 
** or clause (iii) be omitted. 

SH|iit NAQENDRA NATH SEN to move that in clausa 2 in tha 

proviso, line 2 to proposed section 1 (3) (r), after the words and letters 
** or clause (ui)" th^ words ** or clause (rr) or clause (r) ** be inserted. 

MmiIvI #HAMSUR-R AMMAN to move that in elauae 2, in ih» 
proposed proviso to sub-section (3) (r), line 2, aft«* the words lat 
clause (tVi) " the words ** or clause (iv) or clause (v) ** be iiiitlad* 
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. MlVt MACiNOilA NATH •INl I do not propoM to inoT« m 
nmndment which rant thus: That nth-clauM (a) of clausa 4 ha 

omitlad.** 

MiHlti TAMIZUOOIH KHAN I 1 gave notice ot a similar arnand* 
ment. May I now move as Srijnt Kagandra Nath Sen does not like 
to do so. 

Mr. PNESIDENTt Tes. you can movs it. 

MMilvi TAMIZUDOIN KHANi I beg to move that snWlause {a) 

of clause 4 be omitted. 

The proviso runs thus— > 

** Provided that a person who under the system generally known as 
* adhi/ ‘ barga * or ‘ bhog * cultivates the land of another person on 
condition of delivering a fthure of the produce to that person is not a 
tenant unless before the commencement of the Bengal Tenancy 
(Amendment) Act, 1928— 

(i) he has l>een admitted jn a dr>cument by the landlord to be a 
tenant, or 

(ti) he has l>eeu held by a Civil Court to be a tenant/^ 

This new provi.so takes away whatever rights the bargadars have 
under the existing law. This seems to be surprising. We all know 
that ptevious to this there was another Bill which was circulated 
amongst the public and in that Bill various privileges were given to 
the adhiars or Jbargadars. That raised a good deal of controversy in 
the country, and almost the whole country was against those provi- 
sions which were considered to be very drastic. Now we aee tbat the 
pendulum has swung to the other extreme. Instead of any exten* 
sion of rights being given to the bargadars by the present amending 
Bdl we see that the bargadars are going to be robbed of whatever 
rights they have under present law. I do not know what was 
the necessity of introducing an amendiaesit which will put this poor 
class of p^le to very great disadvantage and hardship. The barga- 
dars are in fact the most helpless class of peasants in this country 
and it is therefore necessary that we should try our beet not to rob 
them of their present rights but to see that their present rights are 
not taken away or that their rights may be enlarged to a certain 
extent. But instead of that we find that there is an attempt to talm 
away their Hfirbts even as they exist unto the present law. 
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WkAt the apprehension is, I do not know. Under the prewnt law 
bai^adars are not always tenants, but if there is a document in which 
.lie is admitted to be a tenant or there is any decision of a court of 
law, then he is one, or if there is a presumption in the record-of- 
rights in his favour, then he is also a tenant. In other circumstances 
he is not a tenant at all. I do not see why this new amendment 
should be introduced to put these people to difficulties. Even, under 
the present law, although occupancy rights are not transferable 
transfers ere going on and the landlords are also recognising such 
transfers, either on receipt of a salami or otherwise according to the pre- 
vailing local custom. If the new amendment is passed what will l)e the 
effect? It will have this effect that in the case of transfer of occu- 
pancy holdings, the lands will gradually go into the hands of money- 
lenders and non-agricultural classes. There is nothing to prevent 
auch a pnxjess under the present Bill. If the amending Bill be 
passed into law with this proviso intact the money-lenders who are 
not agriculturists will get hold of these lands w'hich they will let out 
to bargadars. The bargadars will have no right whatever and will 
be mere labourers. I appi’ehend, therefore, that almost the whole 
class of agriculturists will be conveHed to the status of labourers under 
these money-lenders and non-agricultural holders of land. Under the 
present Act there is some safeguard against such apprehension. But 
if my amendment is not passed I apprehend that bargadars will have 
no right to fall back upon and gradually they wdll become mere serfs. 
I hope the House will seriously consider the situation and will think 
twice before they vote in favour of the new proviso proposed to be 
added to clause 4. There is some apprehension that if these barga- 
dani are recognised at tenants, it will entail a great deal of hardship 
on a certain class of landlords who are not strong enough to protect 
themselves. I do not understand how that apprehension arises, 
because a bargadar can easily be brought to book if a suit is brought 
against him for the landlord’s share of the produce of the land he 
cultivates. So, I think, there need be no apprehension on the part 
of any landi0ii that he will be put to difficulties on account of a 
bargadar being recognised as a tenant under certain restricted cir- 
cumstances. I hope that the House will accept the amendment 
which I have proposed, via., that the proviso be omitted. 


Mm AKNIL ONANDIIA OATTAl Sir, I am sorry that I am 
under the painful necessity of opposing this amendment. At the very 
cutset I am very anxious to impress upon the Honse the fact that 
'tiiis is not a question between the aamindars on one side and the ten- 
ants or raiyats on the other. Zamindars as a class have nothing to 
Ao with this. I do not know if in the whole province there are more 
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thm half a doceu who ha^o got anything to do with Img^ 

dui. There ia no manner of eondict on thia point between the lamin* 
date and the cnitivatora. The queition ie between the raiyate on ona 
sidi and the bargad^ on tbe other. 

Now, Sir, the second point that I want to make ont is that eo far 
as the Government are concerned the position is this: as a resnli 
of the investigations of the Kerr Committee there was a pieliminary 
draft made of the amendments proposed. Now, in the draft Bill, 
there was an express provision made that bargadars are to be treated 
as tenants — that was added to the definition of tenants. The Iwmlt ol 
that was that, as we all know, there was a hue and cry raised through- 
out the countiy’, there was a vehement opposition from ma^y pereont 
and the result was that the Government had to publish a communi- 
que in which they said that they would abandon ibis amendment—- 
and that was done without any reservation. The result was that in 
the Bill of 1926 there was no proviso as to the definition of a tenant. 
In the Select Committee we pressed that the position should be made 
absolutely clear as to whether a bargadar was or was not a tenant and a 
proviso was added saying that a barga<lar is not a tenant — I am speak- 
ing without going into the niceties of the language. Then, as we 
all know, the Bill was dropped, amongst others, for this reason that 
the Bill did not raise the bargadars to the status of tenants. Now, 
in the present Bill, however, the Government have changed their 
attitu<le. The Government have uiuepted the proviso that was added 
by the Selec*t Committee, and I congratulate the Government on their 
wisdom. 

Then, on the merits of this question, 1 may point out that thia 
ariangement of Imrgadars is the most equitable arrangement that one 
can conceive of between capital and labour. We have got, fortunate- 
ly or unfortunately, in this country many landless people, i.e,, people 
who have got no lands of their own and who have got no money to 
purt'hase them with. A man who has got some money purchases some 
raiyati land, so he invests his capital on the land. Another man, 
who has got no capital, but has labour. Tbe capital and labour unite 
together and the result is a certain amount of crop and the arrange- 
ment is that half should go to the capital and half to the labour. 
May I ask if there is any other industry where you can find a fairer 
and a juster share given to the labour than what is given, vii.^ 
half to the capital and half to the labour. I say that it is a pre- 
eminently reasonable arrangement, because it blesseth him that 
gives; it blesseth him that takes; it is good ^r the owner of the land, 
because he cannot provide the labour himself and it is good lor tha 
man who cultivates tbe land, because be has got no land of his own. 
What will be tbe result if tbe present arrangsfuieiit is dislurbedf 
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Hi# wrolt will inevitably be that a bargadar will beneelorth be 
leeognised a tenant. Therefore, no owner of land will give any land 
fm barga eyetem. The result will be that the people who now work 
under the barga system will be deprived of thein llmds. Already we 
know that in this country ever since the publication of tiie report of 
the Kerr Committee what a commotion and a panic waa oauaed and 
how many persons owning lands have taken back the lands to their 
khae poseession. I know of a number of instances in which people 
have aligwed their lands to remain uncultivated rather than to culti^ 
rate them by bargadars, because they apprehend that all their pro- 
perty will be lost to them. What will be the position F On the basis 
of the existing law a man makes some investment of his money in 
raiyati lands on the assurance that the law is there and that the 
bargadar is a mere labourer. Suddenly one Ene morning he finds 
that a bargadar derives the right of tenancy, that is, he will have 
occupancy rights in ordinary course. The practical result is a con- 
fiscation of the property of the raiyats. We are all anxious to give 
some rights to the tillers of the soil, but at the same time you cannot 
be unjust to other people. You cannot rob other people of their pro- 
perty. You cannot rob Paul to pay Peter. Therefore, this seems 
to be quite a revolution. If you want a Bolshevic legislation, have 
it by all means. Let us improve the position of the actual tiller of 
the soil, even by sacrificing all other people. But if you want to 
have any regard for private property, you cannot rob people of their 
property, and certainly you cannot give the right of tenancy to a 
bargadar who has hitherto been looked upon as a mere labourer. It 
is all very well to say that we shall give some rights to the actual 
cultivators of the soil. There is not the least doubt about that. It 
is the cultivator who should be given his right of occupancy, there 
is no doubt about that, but the whole question is who is the cultivator. 
Can we say that a genuine cultivator is he and he alone who actually 
cultivates his own land — that is an absurdity. So, there must be a > 
line of demarcation drawn. We know of several instances of real ^ 
genuine bona fide cultivators who cannot cultivate their own lands. 

A widow, if liitodi^fthe only member of a family, surely cannot culti- 
vate the land herself. An old man cannot cultivate his own land. 

If some members of a family of bona, fide cultivators are sent to jail 
the cultivation cannot be done by them. It is for this reason that 
the principle of cultivation by hired servants and hired labourers 
has been recognised. This was recognised in the Act of 1859, in the 
Act of 1869 and also in the Act of 1885. What is more— this has been 
recognised in the amending Bill now "under diacusaioa. Gan yon 
•ay that merely ^Iwcause a mmi who is really a eultivatm*, but cnlti* 
vatee with the help o| labourers, is therefore to be not recognised as • 
.bona fide oultivoWf 
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Bnl jcan you mj that merely becauM a man cultivatea with the help 
of labourert he oeasee to be a booa hde cultivator, Has it ever been 
euggetted that because a cultivator 4 :ultivates with the aid of hired 
laboQrers, the ri^t of occupancy should be given to those labourers f 

Ifoliiwi NURUL HUQ OHAUDHURU On a point of order. Sir. 
Is the hon’ble member in order in discussing this question not from 
the point of view of the mover of the amendment that oecu|Nincy 
rights should be given to bargadarsf 

Mr* RRiilDiNTl I did not find anything in the 8[)eech of the 
hon*ble member which I could rule out of order. (Hear, hear). 

BRRl AlCHIL CHANDRA DATTAl Now. Sir. once you lay down 
that a bargadar is a tenant, it necessarily follows that in certain cases 
a man will become an occupancy raiyat the very moment he becomes 
a bargndar. and that in certain other cjuies he will become a non* 
occupancy raiyat. What I was going to submit is that you cannot 
push the doctrine of ** actual cultivator ** to any great length : a 
line of demarcation must be drawn somewhere. We must allow in 
some cases for cultivation by Usurers and servants, but the whole 
question is whether a bargadar merely because be cultivaies the land 
of a raiyat should lie regarded as the real cultivator and that the 
raiyat whose land he cultivates is not a cultivator. The i^eal question 
is whether the owner of the land is a bona fide cultivator or not. and 
not whether the bargadar is a bona fide cultivator. My friend, the 
mover of the amendment, has told us that we are going to rob the 
bargadar of his just rights. I am sorry to say that, %o far us I know 
the real position, it ip not a correct statement of facts. It is nowhere 
laid down, either in any Act or in any case law. that a bargadar is 
a tenant. All that has been said in various cases is that it is a question 
which should be decided on actual facts. It is a question of contract 
in each particular case»whether the bargadar should be treated ns a 
mere labourer or as a tenant. My submission is that a bargadar is 
merely a labouring partner. In the definition of the word ** raiyat 
we are tcdd — ^both in the the old Act and in this amending Bill — that 
a ** raiyat means primarily a person who has acquired a right to 
hold land for the purpose of cultivating it by himself, or by membere 
ul hla family or by (hired servants) servants or labourers or with the 
aid of partners, and includes also the tucceseors in interest of persons 
w]^ have acquired such a right. Who are these partners, prayf f 
say they are the labouring partners; there may possibly be other 
sorts of partners. But I say that the phrase ** with the aid of 
paiiaers ** includes the caee of labouring partners. It cannot possibly 
rsfer to undiselosed partners of the raiyat. In that case, it goes 
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witBont saying that the inan is a raiyat. The present definition of 
** raiyat ” makes it very clear that a bargadar is a mere labouring 
partner. 

(Here the member^ having reached the time limit, r^nmed his 
seat). 

fir ABO«UR-RAHIM: Sir, I support the amendment. Thelre can- 
not be the least doubt that Babu Akhil Chandra Datta is finding 
himself in a very difficult position. If we look at the definition of 
the word ** tenant/’ it is simply by artificial means that a bargadar 
or bhagdar is sought to be excduded from that definition. The defini- 
tion runs thus : “ Tenant means a person who holds land under 

another person and is, or, but for a special contract, would be, liable 
to pay rent for that land to that person.” Then if you look at the 
definition of the word ” rent ” you will find that “ rent ‘means "what- 
ever is lawfully payable or deliverable in money or kind by a tenant 
to his landlord on account of the use or occupation of the land held 
by the tenant.” Now, if the proposed proviso be deleted, can there 
be much doubt that a bargadar would l>e a tenant? The question 
then, is, what good grounds can there be for excluding him from the 
category of tenants? As admitted by Babu Akhil Chandra Datta, 
anyone who knows anything about tenancy law cannot deny that the 
principle underlying the whole Act is that the actual cultivator should 
have an interest in the land. Then because a man is called a bargadar 
or a bhagdar or by any other appellation of that sort, is he to be 
excluded from the category of tenants? Babu Akhil Chandra Datta 
says: ** Look at the definition of a raiyat; ” ” the raiyat can culti- 
vate the land through servants or hired labourers:” grunted, but the 
raiyat is responsible for the cultivation of the land, he is to supply 
the implement, he is to supply the seeds, and thq entire responsibility 
for profit or loss is his. That is the distinction. If that is so, 
what ground is there for saying that the bargadar, who cultivates 
the land and pays ii jmrt of the prmluce to the man from whom he 
has obtained the land, is not a tenant? Babu Akhil Chandra Datta 
has ftirther sgid, ”Oh! it is a nieit^ exposition of the present law,’^ 
but that is obvtMily not the fact. He has further said that unless a 
bargadar has been admitted in a document by the landlord to be a 
tenant, he cannot be considered as n tenant under the law as it at 
present stands. I say that if the facts show that he is a tenant, the 
Court is certainly entitled to find and should find that he is a tenant 
and act upon it. You are trying by arbitrary means to prevent m 
large class of people who actually cultivate the land and till 
soil from acquiring any interest in the land. Babu Akhil Chandra 
Datta next saya that there must be casee in which a raiyat ought to 
be allowed to cultivatp land by hired labourer. Nobody ^putee t]rat« 
That is uot the position now. The poaitioii is simply Hus: tho 
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b||)iga4ar is a man wko satisfies tlte descHf^ion of a person wko comes 
the definition of tenant. Wiiy tiien exclude kimF Again, if 
fii ^ a tenant, why should he not in due course acquire the rights of 

occupancy raiyatf I do not know what the 2 )olicy of my Swarajist 
ffieod is. For some reason or other — it must be in the interest of 
some class — ^yoO are excluding these people from the category of 
tenants. 1 strongly support the amendment. 

Btku dOCINORA CHANDRA CHAKRA VARTIs Sir, 1 oppose the 
amendment that has been moved by Maulvi Tamiiuddin Khan. It 
has been said that this clause in the Bill is intended to take away 
the rights enjoyed by the Iwrgadars so long. My friends have not 
explained what those rights ore which this amending Bill seeks to 
take away from the bargada^. Well, this system of letting out lands 
to bargadars is a system which has Wn in existence in this country 
for a very very long time and everyl>ody understands what that system 
implies. This provision has Wn intrfiduced, so far as I can make 
out, for the purpoi»e of safeguarding the interests of the raiyats. 
Reference has been made to the introduction of a section in 1921 by 
the committee which a^as api>ointed for the purpose of drafting a Bill 
for amending the Bengal Tenancy Act — a section which intended to 
confer certain rights of tenancy on bargadars on certain iH)nditions. 
Reference has also Wn made to the fact that a large volume of public 
opinion concentrated in the country against the proposed arrangement, 
namely, that rights of tenancy should be conferred on bargadars; and 
we know that at that* time the agitation becrame so intense and assumed 
such a magnitude that Government felt constrained to issue a com* 
munique that the Bill would not be proceeded with in order to pacify" 
the jieople. Sir, the object which this Bill has in view, is merely 
to make clear the position as to whether a bargadar is really a tenant 
or not. The whole ' question is — is a bargadar a tenant under the 
law? Sir Abd-ur-Rahira has referred to the definition of rent and he 
says that rent has been defiled as anything which is lawfully payable, 
or deliverable in money or in kind by the tenant to bis landlord.' 
That is assuming the whole question that the bargadar is g tenant 
and the raiyat is a landlord. On the contrary the position in the 
country is this: A raiyat leases out his labd to an quder-raiyat who 
is called a chukanidar. He makes certain arrangements with some^ 
people for cultivating his land under the barga system. The man who 
takes the land knows that be is not a tenant, and the man who given 
the land in adhi also knows that. This system has been going on since 
a very very l<mg time, and there i« absolutely no reason for saying* 
that the bargadar^a rights are being taken away. I would submit that 
the rights which really exist ars being h^ intact by the present Bill. 
The qwestioii whetiitr the hargadar was a tenant was net free lren»< 
diifiimliy^ afd it wie always a ai«tter el dtspule. In order te set mattisw 
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light and for tho benefit of the rdKyats themeelyee, who form the 
tMckhone of the country^ and who constitute 80 per cent, of the popnIa« 
tion, that this provision has been included in the Bill. 

[4 p.m.] 

When opinion was invited to the committee's Bill in the year 1921 
a large volume of opinion was received by Government which was 
circulated to members and we find from that volume of opinion that 
opinion was also given by judicial officers both European and Indian 
of long standing, men of light and leading in the country, public 
associations, bar associations, jotedars' associations and so on, and 
a perusal of that volume of opinion will convince every one that the 
people condemned very much the proposal'that was made at that time 
to secure rights of tenancy in favour of bargadars and it is for that 
purpose that this provision has been introduced in this Bill. Amidst 
a large collection of opinions on this point I Vill only refer to one 
specific opinion to show what the people, not only the people of the 
country, but others, judicial officers who had had to deal with 
questions of this kind in the course of their experience as judicial 
officers — what opinion they hold in regard to the real status of barga- 
dars, I will quote only one portion of the report of Mr. Sankey, 
District Judge of Barisal, submitted in the year 1923; — 

am of opinion that the bargadar is in the great majority of 
cases not a tenant and has never been considered as one. In many 
cases he is a labourer, pure and simple. He cultivates one piece of 
land for a year, and has no intention of staying there for the next. 
He is paid for the sake of convenience his wages in kind instead of 
in cash. 8uch an arrangement is convenient to the employer who does 
not have to part with hard cash, and to whom it ensures that the 
bargadar will get the best possible crops out of the land. It is in 
no way inconvenient to the bargadar. In many other cases the 
holder of the land has difficulty in cultivating the land himseH. It 
may be that the holder is a woman or an absentee. Frequently he 
or she is of tho pturer middle class. He makes an arrangement with 
some cultivator of the village, who has perhaps more ploughs and 
cattle than he requires for his own land. The outlivator becomes 
partly a partner and partly a labourer and cultivates the land on 
ccmdition that he should receive a share of the produesw The artange- 
ment it a convenient and suitable one. I can see no jiMtice or common 
• sense in a propoeal which will convert bargadars of this sort into tenants, 
like all violent and unreasonable legislative changes, this proposal 
is hound to defeat its own ends. Bargadars of the sort that will ho 
converted into tenants by the new Act will disappear. Sadi land 
will he cultivated by lahonme for mmithly wages in chsh/* 



1^.1 OOTSBITMEirf BILL. ^ IT 

;3nui Is not tiie milj singls opiaion o& ikis point but tkm ntv 
similar ones wkick wars recsiTiKl at tkat tima. Tke arranga^ 
msa^ is Tory simpla and perlsoilj intaUigible. Tbs arrangemsnt 
msfaly is ikis tkat a tenant who does not cultivate kis land gives it 
to anotker man to cnltivate it lor him on condition tkat ke will be 
paid in kind and not in cask and cm tke understanding tkat ke will 
have a skare of tke produce of kis land wkick means tkat ke will 
kave an interest in tke profit of kfs labours. It is a perfectly go68 
arrangement. It is said tkat tke Bengal raiyat is an improvident 
man and does not know kis own interest. But Sir^ ike arrangement 
that ke eaters into with the bargadar is a very convenient one as it 
enables kim to get crops although he does not till the soil bnt only 
supervises the cultivation. He gives the bargadar an interest in kis 
land in tke hope tkat tke bargadar will realise tkat when tke produce 
is harvested, ke will get more share of tke produce of tke land. I 
submit Sir, this is a perfectly good arrangement and there is no 
reason of apprehension that this Bill is seeking to take away tke 
rights of tke bargadars. 

Khan Bahwimr Mivlvi AlltUI. NAOUIt I am afraid I have not 

been able to see the point of view from which this simple amendment 
is opposed by my friends Babus Akhil Chandra Datta and Jogiudra 
Chandra Chakravarti. The position, if the amendment of my friend 
Maulvi Tamisuddin Khan is carried, will be that the present law as 
it stands will be maintained. I want to put one question to my friends 
who oppose the aniendnient. Do you desire that the present rights 
should be respe<*ted or do you fear that anything is going to l)e done 
by which these rights are likely to be jeopardised? There seems to be 
a little confusion in the point of view whicdi looks at the discussion on 
this question from an angle in which it is sought to be made out that 
no bargadars has any ri^t, and the bargadars should not be given 
any right. The question is nothing of that sort. The definition of 
a tenant is Sir, that a tenant means a person who holds land under 
anotber panon and is, or but for a special contract would be, liable 
to pay rent for that land to that person.*’ This arrangement kae 
•tood ever since 1885, up to tke year 1928, and we kave found no 
need of ckange so far as tke operation of tkis clause is concerned. 
To-day^ Sir, we kave been told of a new phase in the economic 
history of tkis country, namely, tkat tke cultivator of tke soil is not 
tke actual otrner of tke soil. Some distinction kas been sought to 
be made out between the man who actually cultivates and tke man 
wko is supposed to be a cnltivaior. I kave not yet been able to under* 
stand, Sir, wky the man who really tills tke soil should not have tke 
maadmum right tkat is possible under the present law. My friend 
Babn Akkil (Hiandra D^a has said tkat they know 
ease law. Another gentleman kas rs i et t e d custom and tUidM mak 
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iht bargadars sbauld not have any right. 1 would like to p<^i out, 
Sir^ we are here to 8crap up all case laws. The position after deletion, 
will be that it will leave things as they are. It will be at the mercy of 
custom. If it has done so since the year 1885 it may be left there even 
new. 1 shall be quite content to scrap up the custom but 1 will adk my 
friends to say what will be the effect of this scrapping up of this custom. 
In the present law certain people have rights of tenancy and they 
have been given those rights in the record-of -rights. You will be 
pleased to see, Sir, that this amendment refers only to the person 
who under the present system is given the status of tenancy even 
though bargadar. If a man cultivates the land of another person 
he is called a bargadar and it is said that this man has no right of 
a tenant unless he has been a<lmitted as such in a document before 
the commencement of the Bengal Tenancy (Amendment) Act, 1928. 

I have not been able, Sir, to understand the rationale of this way of 
thinking that the i>eople who were borgadars before the commence- 
ment of this amendment Act should not have any right unless they 
have been admitted to be such in a document by the landlord, 

Tlia Hon'IHs Sir PROVASH CHUNDiR HITTER l May I, Sir, 
with your permission, rise and give the member some information? 
So far as these words are concerned, I am afraid they have crept in 
by mistake and we are quito willing to accept the amendment that 
sub-clause (a) of clause 4, be omitted. It relates to the words ** before 
the oommeucement of the Bengal Tenancy Act, 1928 As it has 
a relevancy to the amendment now before the House, I give that 
information at this stage. 

KImui BahMKir Mmtivi AZIZUL HAQUE: Sir, much of this dis- 
cnssion would have Wen avoided if the Hon’ble Member had given 
this information a little earlier. There has Wen a great deal of 
confusion not only in the past but will be also in the future if the 
contractual rights entered into in the past between the tenant and 
the landlord are not to W respected. But Sir, in view of the fact 
that the Kevenue MemWr has withdrawn the words unless 

before the commelticement of the Bengal Tenancy (Amendment) Act, 

1928,” 

Rai HARENDRANATN GHAUDHURIS May I rise to a point of 
order. Sir? Can the Hon’ble Member in charge withdraw that clause 
now when it is not under discussion? 

Mr. PRiitlICNTi It cannot be withdrawn at this stage but |i 
may be withdrawn or^ modified witli the leave of the House when it 
is actually reached. 
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4CIHM liktiiw MtHlvi AZIlllL HAQ^Et I did not imotri Sir, 
ilyd; tliis proposal of withdrawal would create so much constemation 
on the Swarajist side in this House. I find. Sir, that the present law 
grants no tenancy right to the bargadar. I agree, but if my friend 
Tamizuddin’s amendment is carried it will save those who have already 
g()t the right and recorded as such and the law will remain as it stan^ 
at present. I think, Sir, it is very much better to improve and 
clarify our ideas. In view of the Revenue Members attitude in 
agreeing to withdraw this clause I have nothing further to add, 
but I maintain, Sir, that the law should remain as it is and things 
be left as they are now. 

Babu dITENORALAL BANNERdEE: Mr. PiWdeut, 1 quite 
agree with Khan Bahadur Azizui Haque in his statement of the law 
as also in his general view of the existing state of things: and it is 
because I agree with him that I oppose the amendment of Maulvi 
Tamizuddin £han. His amendment is nothing quite so revolution- 
ary as Mr. Akhil Chandra Datta would want to make it out. The 
Khan Bahadur has pointed out that the amendment will leave things 
as they are; and it is precisely here that I join issue with him. He 
wants to leave things as they are, but Sir, what is the present {KisitionP 
As the law stands, the bargadar does not possess the rights of a 
tenant; but there is nothing to prevent him from acquiring that 
status. Apparently, this right seem to be in favour of the bargadar. 
But the whole thing depends upon custom— and we all know what a 
fluid, non-oertain and nebulous thing custom is. You cannot leave 
things indefinitely in this nebulous, fluid and uncertain condition I 
You cannot leave the bargadars at the mercy of custom; in which 
case the consequence will be that it will make room for litigation. 
TYhat is needed, therefore, is more fixity and clarity of the law. 
Sir, the amendment of Maulvi Tamizuddin Khan is a lawyer’s amend- 
ment, and therefore, I oppose it. We want that the law on the 
subject should be made clear and definite. Let us accept the plain 
fact that at present we cannot recognise the bargadar as a tenant. 
And if we cannot do so openly, what is the use of trying to do so 
by a camouflage — ^by leaving things uncertain and indefinite f I have 
every sympathy with the point of view of Sir Abd-ur-Bahim ; and it 
is possible, upon a wide view of things, to urge that the bargadars 
should be given the rights of a tenant. But should” does not 
always coincide with “what is.” We are not ligislating in vacuo: 
we are l^islating upon a background of past history and custom: 
and we cannot leave puldic opinion out of acoonnt. Under the exist* 
ing state of things the baUgiidars and adhiart are not recognised as 
tenants, and the legislature and the Ooveinment cannot give them 
the rights d tenants without flouting public opinion. 
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msttt of Moulvi Tamisuddin Khan. 

Sir, much has been said about the cultirators of the soil and 
wbetber any right should be granted to them or not. But I do not 
understand why some of my friends should put an unduly narrow 
consti-uction on what is meant by the expression “ cultiyai^r of the 
soil.’' Is only the cultirator of the soil the man who tills the soil 
with his own hands P Has the bhadralok agriculturist who invests 
money in land no place in the economy of things? And should not 
his rights be recognised as much as the right of the man who actually 
tills the soil? 

Maulvi NURUL HUQ CHAUDHURIS Sir, the present con- 
tw)verey as regards the status of bargadars. On the one hand there 
is the opinion that the bargadars should be recognised as tenants 
while on the other hand there is an equally large volume of opinion 
against it, but I cannot agree with my friend Babu Akhil Chandra 
Datta nor w’ith my friend Babu J. L. Bannerjee in the interpretation 
of the law that under the present law the bargadars are nothing more 
than labourers. I am quite sure, Sir, that as soon as Babu Akhil 
Chandra Datta leaves this chamber and goes outside he will im- 
mediately forget the interi)retation that he placed on it in this 
Council, Sir, under the present law a bargadar may be a tenant or 
a labourer, according to the intention of the owner of the land. 


4-15 p.ra. 

There are dei isions of the High Court to say that the bargadar is 
a labourer. There is other decisions which say that a bargadar is a 
tenant. In ea<‘h case it is a question of intention. Personally I think 
that a bargadar is nothing but a labourer. My friend, Maulvi Tami- 
tuddin Khan proposes that the law should be left exactly as it is. 
Clause 4 does not improve the law ; all that is required is that we ought 
to leave it to the Courts of law to interpret whether a particular 
bargadar ^ recorded as a labourer or a tenant, having regard 

to the intention M the parties. I think that the law should be left 
exactly what it is. I do not want any further complication. Heitjier 
the position of the bargadar nor that of the raiyat is in any way 
improved by this clause. If we want to discourage litigation, I appeal 
to you to leave this section on the statute as it is. I agree with my 
friend, Shan Bahadur Axisul Haque that unless the clause is so amend* 
ed as suggested by him, the law should be left as it is. Nothing is 
easier than to look to the intention of the parties. 1 would ask, 
fore, that havin|f regard to the attitude of all sections of this House 
that the law regarding bargadar should he left as it is. This clause 
should be deleted sltogether. 
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In order to explain tlie attitude of OoTemmest why they eaunot^ 
leave the law in it« preeent state, 1 am afraid X must aak yottr 
permission to go into the history of the question in some detail* 

The system of payment of rent in hind dates from the golden age* 
of Bengal when in villages far from towns there was no such thing^ 
as money. Probably all the original khod*khast raiyats of Bengal 
paid their rent in produi^e, Prodm^e was the original kheraj payabla 
to the Sovereign. It was Todar Mall who introduced commutation oni 
a large scale. In all Arabian countries from Babylon to Persia rent 
was universally paid on the Mukasimeh system. This was in all 
essentials the same as the barga system. 

When the Act of 1885 was under discussion, none of the landlords,, 
not even Babu Peari Mohan Mukherjee, suggested that the hhmU and’ 
hatai cultivator# of Bihar and Orissa were not tenants. They were* 
talked off indifferently as raiyats or tenants. At that time there were 
probably few people cultivating on this system in Eastern Bengal and 
Northern Bengal. When bargadars are mentioned, they also are 
sfMiken of as raiyats or tenants. When the Act was eventually framed 
and passed, it made no distinction between rent in cash and rent in 
kind, or between those tenants who paid a fixed amount of produce and 
those who paid a share of the produce whatever it was in any year. 

We hare already had n reference to the definition of rent* We were- 
told that it was begging the question to say that in the case of barga- 
dars anything was lawfully payable or deliverable in money or kind 
and that the landlord’s share of the pitxluce was rent. But, Sir, it 
is also lagging the question to say that it is not rent, especially in 
view of the phrase ** on account of the use or occupation of the land ” ; 
the bargadar has at least the use of the land lor the time being. 
Section 40 says that where an occupancy raiyat pays rent in kind 
or on the estimated value of a portion of the crop or at rates varying 
with the crop, etc.”; section 69 says that “ where rent is taken by 
appraisement or division of the produce, if either the landlord or the 
tenant neglects to attend either personally or by agent, etc*’^ ; therefor# 
it is clear that a bargadar who pays a share of the produce can b# 
a tenant under the Act. 

On the opening day of this session, you, Sir, referred to the famoua 
Judge, Hr. Ameer AH. In his book on the Tenancy Act, there is no 
suggestion that bargadars are not tenants. The late Eai Bahadur 
Surendra Nath Sen was no friend of the bargadars. He wanted them 
all to be tenants at will or labourers, but in his book he quotes far mor# 
rniiniis of the High Court in which bargadars are treated as tenants 
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tluiii rulings to the contrary effect. Among tkMr judll^ienti is & case 
decided by Bir Naliniranjan Chatarji and Mr. Bu^l in which the 
question at issue was whether a bargadar who had stipulated to pay a 
sum of money in lieu of half the produce was entitled to pay that 
money at his option instead of the produce. So \ say there is abundant 
awthority for holding that some bargadars at least are tenants. 
Therefore, if this amendment is accepted and if the exceptions are 
taken away, it would mean the confiscation of the existing barga rights. 

Then Sir John Kerris Committee began its sittings. For the first 
time most of its members beard the theory seriously argued that all 
bargadars were labourers l>e<;ause they did not pay rent. By a majority 
they decided that those bargadars who provided their own seeds and 
cattle should be tenants and those w’ho did not should be servants or 
lalwurers. This solution of the problem was admittedly imperfect; it 
left untouched the apparent unfairness of the present law which gives 
a bargadar under a samindar or tenure-holder the status of an occupan(*y 
raiyat and the right of commutation, whereas a cultivator on exactly 
similar terras under a raiyat is a tenant at will. No bargadar under- 
raiyats can have under the existing law a right of occupancy. Also 
the criterion accepted was arbitrary; there might be some bargadars 
who get seeds from their landlord more like permanent tenants than 
others who get nothing. Nevertheless it was the best that the committee 
could do, and it was agreed to all the zamindars in the end, though 
opposed by most of the representatives of the tenants. 

As Bahu Togindra Chandra Chakravarti has told us, this decision 
of Sir John Kerr's Committee caused widespread consternation in the 
country, and it was alleged that many bargadars were being turned 
out of the land they had l>een cultivating for years in the fear that 
the new Act would deprive the landlord of any chance of getting khas 
possession of such lands in future. Government, therefore, issued a 
communique in May 1923 saying that they would not accept the parti- 
cular ameudinent w'hich w'as proposed by Sir John Kerr’s Committee; 
“they how'ever added that they reserved the right to prevent the extension i 
of the system in future. 

I need more about the communique, hut I would point out 

that it did not and could not change the law. Only the (Legislative 
Council can do that. If therefore bargadars could he tenants before 
the communique they may be so still. 

Now we come to the Select Committee. They entirely reversed the 
decision of Bir John Kerr’s Committee and said that all bargadars were 
labourers. 

The 1927 Committee found this question much the inost dH&eult 
of those they bad to decide. Sir Naliniranjan held that if the issue 
had not been raised by Sir John Kerr’s Committee, the beet oourse 
might have been to leave the law as it was. In view, however, of the 
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aheol^ly aecessary for the hhadralok people of Bengal to be ahle 
to let their lands to baigadars and to be aMe to tom them <mt at any 
time* if ^ey were la^ or incapable. It was pointed out that it had 
been decided to abolish commutation and hence by far the gmteet 
objection to bargadars having rights as tenants had (Bsiqppeaied. It 
WM also pointed out that the great majority of bargadars were uiider- 
raiyats : they were therefore tenants at will at present and tenants at 
will they would remain. In order to remove the grievance that 
bargadars under tdltre-holders were raiyats, a suggestion was made for 
a special chapter for bargadars just as we have separate chapters for 
raiyats at fixed rates, occupancy raiyats, and under-raiyats. It would 
deal with all bargadars and declare that they were tenants at will, 
liable to ejectment at the end of the agricultural year on any one of 
the grounds applicable to under-raiyats of the lowest class, and ahio 
)n this ground that he has failed to cultivate the land properly or has 
10 means of continuing the cultivation. 

This pro[K)sal surely left the bargadars sufficiently defenceless. 

I have been asked what did it matter whether the bargadars were called 
enants at will or labourers. There is one advantage in calling them 
enants at will. The Act dealing with the rights of landlords and 
enants could regulate the maximum share of produce which all barga- 
lars can be made to pay. There is a provision that the rent of 
Mirgadars who are tenants shall never exceed half the produce, aud 
10 body dare objec^t that this is not sufficient if they pay all the expenses 
ind take all the risk of cultivation. If this section could apply to all 
►argadars instead of only to those bargadars who are tenants, it would 
urely be an advantage. 

Even this proposal was rejected by the 1927 Committee. They 
grwd unanimously that those bargadars who had been admitted by 
heir immediate landlord in any docum^t, whether a patia, a 
abuHyat. or a plaint, in a rent suit, should be tenants; also those 
rho had been so declared in a civil suit; a third exception in favour of 
boM who had been recorded as raiyats or under-raiyats in a record- 
f^rights was rejected. 

These then are the provisions of the present Bill. They are, I 
link, the very minimum which the Council must accept. 

Coming ^w to the merits of the case, as Bahu Akhil Chandra 
►atta so Inddly ei^lained to us on the day the Bill was introduced, 
mre are raiyats, the great majority I am glad to say, who still trans- 
lant paddy sitting in 2 or 3 feet of liquid mud and stand in water 
p to their w^t to cnt and steep the jute, fhere are others who have 
located one or two of their sons, and these sons have got service is 
^pnty ICifistratca or have hecome Chairmen of District Boards or 
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attained a higii position at the Bar or on tbe Banc^. If tlie mt of 
tbe family remain on the land, there may be something to be said 
for Akhil Babn’s contention that these families are "still bona fide 
cultivators. But if all the sons and the grandsons also have taken 
to other occupations, can these families still be called bona fide culti- 
vators? Then there are the mahajan purchasers and the big aamindars 
lifce^our friendti the Maharaja of Mymensingh and Mr. Altaf Ali who 
are Sieged to be so anxious to buy up raiyati holdings on a big scale. 
4-30 p.m. 

Is it to the interest of the province as a whole that the people who 
cultivate even that proportion of its lands which are habitually let to 
bargadars should for ever have no rights? It is not only against the 
acknowledged principles of the Tenancy Law in all countries but 
specially of India ; it is against the promise of the Permanent Settle- 
ment : it is against the policy of our present Government as laid 
down in the communique which stated that they would reserve the 
right to take steps to guard against the extension of the system in 
future. And why is it against the interest of the agricultural popula- 
tion? A cultivator who pays a fixed amount of rent whether it be 
in cash or produce knows that once he has produced enough to pay 
that rent, all that remains over is his absolute property. If by energy 
and care, if by increased use of manure and better seeds, he can 
grow 2 niaunds more, it is all his. If half of the excess only is his 
and the rest goes to the landlord, his inducement, his stimulus is 
reduced by half. It is said that by looking at a series of fields in 
the plains of Eastern Bengal an observer can tell at a glance which 
fields are cultivated by bargadars and which by ordinary raiyats. 
Then again Sir Naliniranjan has himself admitted that the bargadar 
differs less from the ordinary raiyat than from a real cooly. Will he 
come to thatch your houses,, to carry your luggage to the station, to 
do earthwork on the District Board roads? Mr. Sankey’s opinion 
which was read out to us is clearly inconsistent. In the same breath 
he said that the bargadars were labourers pure and simple and aUo 
people with more ploughs and cattle than they could employ on their 
own land. If we employ ma!is in our gardens we have to pay them 
whether they %ork or not, whether we get full supplies of vegetables and 
fiowers or whether we get nothing at all. But we pay nothing to 
bargadars if they grow no crop. All the risk is theirs. For that 
reason they hardly answer to the u^ual interpretation of labourers. 

I now call your attention to the meeting at the Albert Hall on 
Saturday where a resolution was passed protesting against pre-emption 
because it would give big landlords the right to take possession of 
raiyati holdings and to cultivate them by servants and coolies without 
any statutbt^ interest in the land. ** This,’’ said the meeting* is 
a contingency Which must be avoided at any cost in the econonue 
interests of the province.” 
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u tli# most imporiiuii if not tim iiidos^r M^nino 
o^ ot ten districts of India. From tibe point of view of tbe ocondnii* ^ 
cw welfare of ibis industiy does it mabe any difference wbetber bired 
servants cultivate for big lamindars or bargadars for small tetiure* 
boldera and legal raiyats, if neither class of worker bas any sort bf 
stable interest in tbe land? Tbe argnment that tbere is no need 
to protect tbe bargadars because it is not to tbe interest q| any 
lan^ord to turn out a good bargadar might have been aj^lled equally 
well to tbe case of nu 3 rats in 1859 and 1885. Why should any land- 
lord want to turn out a good cash paying raiyatf There is, so far 
as I can see, one difference and one difference only and that is that 
tbe bargadar will be paying the economic rent, tbe highest rent the 
land can afford. Therefore no sensible landlord will turn him out. 
But laws cannot be framed on tbe assumption that eveiy individnal 
will be guided by sense. It is also said why interfere with a custom 
which leaves every body content. But are the bargadars content? 
In certain villages of Narail 6 annas of the lands are lying patit 
because the bargadars have refused to cultivate unless they are allowed 
to keep } of produce. Unless they have as much as 20 bigbas (and 
few bargadars have so much land) they can hardly feed a family of 
five on their share of the produce after paying for the cost of cultiva- 
tion. In agriculture as in every other industry Government must 
see that the workers earn a living wage or the trouble which Babu 
Jitendralal Banner jee foreshadowed in his speech on I2th March will 
come. 

Then there is the further point about contracts. It was understood 
by all of us in Sir Nalini's Committee that since the issue of the 
com 111 unique, if not liefore, all owners of rniyuti interests were care- 
ful to give to their bargadars contracts which explicity declared them 
to l)e labourers. After visits to the registration offices at Narail, 
Maguia and Khulna I find that this is not the case, flome of the 
most recent kabuliyats are for an indefinite term (bemeyadi) or for 
9 years or for 3 years. There is no mention of rent but the landlord's 
share of the produce is called rujhhag: the document is called a 
barga jote kabuliyat and there is a stipulation that if produce is not 
delivered as stipulated, a big amount of money will be paid in lump or 
per higha. The kabuliyats also are not stamped on the ground that they 
are leases of agricultural lands. Contracts lor labour would require 
stamps. 

Mr. FRitiDEMTs Tour time is up. 

Mr. fm iAOHSEs May I have just a few minutes to finish my 
speech regarding the attitude of Government? 

Mr. FUttlliilTs Yes, you have my permistioii to do eo. 




OOTXBKMEira BILL. 


[19ni 


• 

Mr* A 0 iMMtif Tke posit^n tiierefore of CkrrerBinent is this: 
ilie Bill is a compromise evolved with great travail. There are pro- 
visions which do not please the big samindars and provisions which 
do not please the tenure-holders and substantial raiyats. But there 
are provisions which it is hoped will help both classes and there are 
also provisions which get rid of discrepant Hi^ Court Rulings and 
othem which give effect to the existing case law where case law has 
intrmluoed improvements on the strict reading of the present Act. 
There are also clauses which, to a minor and insignificant extent it is 
true, help the poor cultivator who has not the fortune to be a raiyat. 
Government cannot give up any important provision of the Bill with- 
out betraying the obligations which it conceives itself to owe to 
the different classes unless, of course, at the clearly expressed invitation 
of a fair proportion of the representatives of all parties. Unless we 
stiolc to the present Bill, to all of whose provisions trusted representa- 
tives of each interest have at one or other time given their consent, 
the whole thing is in the melting pot and it will take years to prepare 
a new Bill. Much, therefore, as some members on this side of the 
House sympathise with the movers of this amendment, much as we 
admire their courage and disinterestedness in proposing this unpopular 
amendment, we request them to withdraw it and to concentrate their 
forces on defeating the amendments to the contrary effect which will 
make all bargadars labourers, even those who have admissions by their 
landlords in documents and judgments of the Civil Court in their 
favour. 

[At 4-40 p.m. the Council was adjourned and it reassembled at 
4-60 p.m.] 

MftUlvi 8YED NAUSHER ALIS I have heard with great interest 
the arguments advanced against the amendment. It is not necessary 
for me to deal with each and everyone of them because some 
of them have already been dealt with by some hon'ble members on 
this side of the House. I wish only to say something in reply to the 
argument put forward by Babu J. L. Bannerjee. In the first place 
he stated thl«| he was in sympathy with the bargadars and that he 
was in sympathy with the movers of this amendment. But he added 
that he would oppose this amendment because it was a lawyer’s amend- 
ment. I do not know what he meant by it. I am sure he did not 
mean any reflection upon the lawyer members of this House. 

Mhi RROMOTHA NATH BANERdEEs He is himself a lawyer. 

Maiitvi NAUiHER ALIs I am sorry 1 could not catch the 

exact words of uig friend on the other side and I cannot reply. Of 
course the meaning of the expression is very simple but its significance 
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l not twen able to nndontnndii' Bnt fl b« ttMiu ' 

ul^ tlie movers of tliis ameodiiieiil 1 omst teU iiiit Souse tlmt tlntf 
oi^t not to be any reflection upon the movert. 

Mm illTENDIIAt.AL AANNiA^iil To clear any possible mie- 
apprebenston, whicii I always avoid to create, I should say that the 
reflection made by me was certainly not intended for lawyers, but I 
meant that the amendment would leave the door open for litigation* 

Maillvi SYED NAUtHER ALIt I ateept that explanation and in 
fact I wag going to say that he added it would keep the doors of 
litigation open. Of course litigation ought to bo stopped but he said 
it was a lawyer’s amendment. 

Mr. PREilOENTi You need not refer to that any more. 

Mauivi EYED NAUtHER ALil Then he stated that he wants 
to change the custom. That is very surprising. We are anxious to 
see that the law is clnrifled but not in a way so as to restrict the rights 
of bargudars. It has been stated by some hon’ble members of this 
House that it does not at all restrict the right of the bargadars but 
1 will show that it does restrict the right of the bargadars. Now it 
has been stated by many nn hon’ble member that a bargadar is not a 
tenant; that simply l)egs the question. Ft bos been admitted by soiUe 
hon’bie members that there are decisions to the effect that whether a 
bargadar is a tenant or not, whether he is a tenant or a pure and 
simple labourer, is a (juestion of fact to be decided by the court 
^ on the facts of each case. We all know that in settlement records 
^bargadars hove been rec<>rded as tenants. Now there is no provision 
in the amending Bill that these Imrgadars would be treated as tenants. 
Therefore it is clear that those bargadars who have been rer^ordeJi 
as tenants would be exclude<l from the category of the tenants if this 
Bill is possed as it is. It cannot be said for a moment that this Bill 
as it stands will not restrict the right of bargadars. We would like to 
see that the law is clarifled in a way so as not to restrict the rights ol 
bargadars. If the Hon’ble Member in charge had been pleased tO 
announce in respect of an amendment of mine that he would aece{4 
my amendment with regard to those bargadars who had been recorded 
as tenants in the settlement proceedings, that would be only just and 
reasonable. Oiberwise what would happen f I submit that in legistai* 
Ing we should |ttempt tp restrict litigation as much as possible. It 
the seitleinent record be not taken to be correct and the bargadaiu 
are not regarded as tenants wbat will be t£e late of these tenants f 
The bargadars may go to court for having a declaration tkai 
they are tenants under the second clause. I will now rsad the eecoiiil 
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cimii#* It nuM ihn» : UttlaM, befot« the conuEumomeiit of the Bea« 
gel Teaeaef (AeneadiiiMit) Act, 1928, he hae been held by a eiTil court 
to be a tenant/’ Now the Hon'ble Member in charge of the Bill hae 
declared hie intention that he would withdraw the words an^^ figures 
** unless before the commencement of the Bengal Tenancy (Amendment) 
Act, 1928.” The withdrawal of this will not in the least improve the 
position of the bargadars ; for it will not be open to bargadars who has 
not already been held by a civil court to be a tenant to show that he is 
a tenant in s^nte of the fact that he has been recorded in the settlement 
records as a tenant. If along with the withdrawal the amendment 
of which I have given notice, namely, amendment No. 21 be 
accepted then only a bargadar who has not yet been held to be a 
tenant by a civil court will have a right to go to a civil court to seek 
its assistance to get him declared as a tenant. 

BMhi SUREN DRA NATH BISWAS* Can the member speak on 
his amendment No. 21 while discussing the present amendment ? 

Mr* PRESIDENTS Maulvi Saheb you must confine yourself to the 
amendment before the House. Come to the ptunt. 

Mgulvi SYED NAUSHER ALIS I was telling the House what the 
position will be if this provision be withdrawn. A bargadar to be a 
tenant will have cnther to be admitted in a document by the landlord 
to be a tenant or be will have to show that he had already lieen held 
to be a tenant by a civil court. So if my amendment be not 
accepted the withdrawal of the said clause will not improve 
the position of the bargadar, apart from the fact that complication 
will naturally arise of those "who have already been recorded as 
tenants in the settlement records will have to go to court to have 
them declared as tenants. Therefore, conceding that it will be open 
to the bargadar to go to court for a declaration of bis right of tenancy, 
it will certainly give rise to litigations and to avoid that litigation at 
least this clause ought to be omitted. 

But if this Bill te^pMsed into law as it stands I submit the barga* 
dar in such cases in which he has been recorded as a tenant in the 
settlement record-of -rights, will lose his right. Therefore, my sub- 
mission to the House is that the argument on the other side that it 
does not at all intend to take away the right of bargadars is 
groundless. With these remarks, I beg to support this amendment. 

•Mni AMARINDRA NATH CHOtE spoke in BengaH, the Eng- 
lish trauslation of which is as follows : — 

** Mr. Prudent, Sir, 1 am glad to find an opportunity to oppose 
the amendment. The first reason of my opposition is that in absenoe 
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of o*^«|lSPooifie defiaitioii or proTuioa to exidoin tlio rod •tatw of 
borgo^ in tke present Tenancy Act, nwny diffienltiee anae; snck as in 
many iM^caaiona tke Small Cauae Court Judges return tlm plainta lor 
realiaatt^ ol the price of the crop from bargadar to file in rent court 
finding that such suit Is not within their jurisdiction, while the Munsif 
return those, plaints when filed as rent suits to institute the 
case in &nall Cause Court. 

S^ndlyp in criminal cases of trespass or theft different kinds of 
decisions are given by different courts about the status of bargadars; 
Some body held that the jotedar or tenant was in actual possession 
of the land while others held that their possession was the constructive 
one through the bargadar and the btirgadar was in actual possession. 
None of them can be said to be wrong in their finding until a definite 
explanation is given about the status of bargadars in this Act. This 

why the clear explanation of the term ** bargadar has been 
inserted in the present Bill. My friend wants by bis amendment to 
give certain rights to the bargadars which I strongly object, 

Bargadar is a lalwurer, whose position is a little better than a 
day labourer. Instead of l)eoomiug a direct day labourer or a paid 
servant of a jotedar or a tenant to cultivate bis land for him, the 
man has money to purchase cattle and plough with which he cultivates 
another’s land -and in lieu of his service he gets half the produce, the 
man who has land of his own never takes barga to cultivate other’s 
land keeping his own land fallow. 

In consideration of the remuneraiicm of a bargadar, I challenge 
my friend to find out a single instance in the world where half the 
produce of a farm is given to the labourer. They are sufficiently 
paid. My friend wants to help the bargadar but by this amendment 
they will be heavily injured. Nol>ody will give their land in barga 
in future. 

They would be compelled to be day labourers or paid servants under 
the owner of the land to earn their bread which would be less profit- 
able than barga system. 

I request the hon'ble members of the House to consider another 
&ict that in case of creation of any kind of Tenancy, title or even 
connection of the baVgadar with his barga land he cannot be 
changed without the help of the court. Now for an instance one man 
dies, leaving young children and widow to inherit some cultivable 
lands. This family cannot manage the cultivation by a servant or 
a labourer as there are none to look after the affair, hence the lands 
are given barga to somebody else. After some years when the 
children grow big enough to cultivate their own land would it he 
equitable lor us to make such a law which will compel them to take 
ihe protection of law to bring their ancestral knd under their owi^ 
cultivation? There are many widows, destitute of any issue, who live 
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on the ptodace of their land cultiTated by bargadarg. There ate many 
trho bare not gnffident land to provide their family, they generally 
give their lands barga to aome poor cnltivatora and they engage 
themselves to some other service. With these two sources of income 
they meet the actual cost of their plain living. 

If this amendment is carried it would be very difficult for them 
tt» live on. 


My last point is that the owner of the land acquires his right by 
investing money from his own pocket. He takes the responsibility 
of paying up tbe Wmindars from his own pocket. Every otber^i^iiffi* 
culties which may aiise to keep the land in possession, to keep its 
boundary in proper order with w'hich the bargadar has no connection^ 
but his tenancy will glow at the grace of this amendment. If he is 
allowed by this Act to enjoy such unearned property he would never 
take proper care for its cultivation. He would not look after tbe 
improvement of the fertility of the land. 

8o, 1 hope the House will oppose this amendment.*’ 


KlNUl BillMiur Mauivi EKRAliUL HUQ: Mr. President, Sir, lei 
there be no mistake about it that the amendment as it stands does not 
seem to have taken away any right which other persons possessed. 
By deleting this proviso, do you actually take away any right from 
any person which he possessed before or which he possesses now? 
Will the jotedar under whom a bargadar holds land be deprived of 
the protluce from the land or will he not get the exct quantity which 
he has been getting all the time. That is the question that I want to 
ask the House and that is the question which I want to put to the 
Hon’ble Member in charge. If there was the least possibility of the 
bargadars acquiring rights which they did not possess before and if 
there was the least possibility that the bargadars will deprive other 
piersons of the right which they possess now, I for one would not 
stand up to offer the remarks which I am now making to the House 
and to the Hon’ble Meihber. To my mind, whenever there is a pro- 
vision that a bargadsw^ should give 2/?lrds of the produce as well as 
of the fodder, he giVeA that to the tenant qnder whom he holds. 
Whenever there is a stipulation that half of the produce should be 
given, he does give that and he will have to give it, even if there it 
no enactment effected in the Bengal Tenancy Act which we are dis- 
cussing now. This being the case, I am afraid it will not be right, 
proper, or just if we attempt, at such an hour as tbit and at a time 
when we are thinking of giving rights to tbe maleet, to^ cririait tbo 
right of tbe bargadar to continue to possess tbe laAd as a tenaat. la 
it not a fact. Sir, Chat there are many places in tbe country vrbeve 
tbe bargadars beading UMa have been recognised as tenants in the 
ssttlemsnt operations f la it not a fact, Sir, that this deportment baa 
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also 'mA tbai the bargadars will liaTe to gito it qaiat% bf tilb |«^ 

duoe the person under whom he holds land aoeording to the stipu^ 
lation asade before the settlement operaittmi? So the recognition of 
a bargadar as a tenant harms nobody. The Hon’ble Member has been 
pleased to hold out hopes that he is quite ready to accept the amend* 
ment and delete the words ** unless ^fore the commencement of tho 
Bengal Tenancy Amendment Act, 1928.’* Sir, does he mean to say 
that a bargadar who has not been recognised before as a tenant wiB, 
after the passing of this amendment, be recognised by an^ landlordf 
as a tenant P Was it right for a Member of (loTemment to bold out 
such a hope as he did before the House P My submission is that an 
matters stand by deleting the proviso we will not be bettering oond!* 
tions. It has been said that this proviso does not make any change 
in the law. This is what Mr. Jitendralal Bannerjee has said. If 
that is so, why should he have to come forward to support a provi* 
sion of this Bill like the one that stands here. I wish that he has 
made peace with his conscience. He stands for upholding the righle 
of the tenants of the soil and there is no reason why he for one could 
have stood up for keeping the proviso as it stands in the Bill. This 
is not all. To my mind this provision that a bargadar should under 
no consideration become a tenant is a most dangerous one which haa 
been introduced in the Bill. As it stands, it may be considered U 
most innocuous oneP But, Sir, take it in conjunction with the propo- 
sition which the Government and the members of the Select Com- 
mittee have made with regard to pre-emption. Now, what is it that 
you give to the landlords by pre-empt ion P 

dOCESH CHANDRA CUPTAl I rise on a point of order* 
We are now considering the provision regarding bargadars, and is my 
friend Khan Bahadur Maulvi Ekramul Huq right in speaking on the 
provisions of pre-emption P 


Mr. PRESIDENT: It is not desirable that any reference should 
be made to the right of pre-emption at this stage; but as the Khan 
Bahadur was prematurely interrupted, I could not make out if that 
was merely a passing reference or whether he was going to labour oat 
that point. 

KlUtti Miidiir MtttM ENRAliyL HUQl What I was saying ia 

this: that this provision that a bargadar is not a tenant tdren along 
with the provision that has been made font prt-empdpA ^melees the 
position of the bargadars-— the real tillers of soil-^^ual to that 
of serfs. They will be nothing more or noting j«m than slaves, iar 
their own country. You bare provided that the landlord sHll ltatir 
the right to pay 10 per cent, over and above the price the jpardiasir 
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luM «uid Jie will ]uiT 0 the righi to tike the lend. By iki# laeeiii^ 
eey wken 30 iioldingt are sold every year, 6 holdings will automatical* 
ly, without the payment of a eii^Ie pice, come into the poseeesioa of 
“the landlord. Is it not that he is getting 35 per cent, on every sale? 
Is it not that he will compel the tenants to pay more than 35 per 
oent.? And will not this money be utilised for the purpose of pur- 
chasing other lands and other holdings? Then, supposing a village 
consisted of 100 holdings, if 20 holdings were sold out every year, 5 
holdings would automatically come into the possession of the land- 
lords. In the course of 20 years whom will you find on the land? 
Bone, but hewers of wood and drawers of water: none who can claim 
any right to the land they were tilling. Are you out, is the Govern- 
ment out, are the members of this House out, not to free the mass^ 
but to make them serfs and slaves and helots in their own country. 

Mft PRESIDENTS We have nothing to do with that at present, 
and I cannot allow you to labour on the point. You should confine 
your remarks to bargadars. I gave the House the fullest possible 
opportunity to discuss the general principles of the Bill. Two days 
were devoted to that, and it is highly desirable that members should 
now confine themselves to each amendment as it is thrown open for 
discussion. 


Khifi BahMiur Mtulvi EKRAMUL HUQs All that I want to say 
is that the House should consider this particular aspect of the ques- 
tion in coming to a decision as to what they should do, and I have 
brought that out l)efore the House. Supposing that a bargadar does 
not possess any right to his land, what happens? Suppose that I am 
a bargadar to-day and I am very much in need of my land and I 
must hold it somehow: there is my hon*ble friend Mr. Nelson who 
is also in need of land and very hard pressed for it as he possesses 
none. What will he do? He will go to the Hon’ble Sir Provash 
Chunder Hitter and tell him ** If your honor will please give this 
particulai* land, I will give you half or one-third of the produce. If 
you are not agreea^i^^ be graciously pleased to take something more 
from me, more than what is given by the bargadar holding on and 
give the land over to me, because my family and children are all 
etarving.'* Are you not exploiting the bargadars by withholding this 
right from them? Is this not whai is bound to happen? Is it not a 
contingenhy that has already arisen in the country? Is it not due to 
this that the lands which were not worth four annas per bigha are 
now fetc^ng Hs. 3* Es, 5, or Es. 10. It is this which will compel 
many persons driven by pinches of poverty to take lands from tenants 
and landlords at whatevet' prices they are offered. There will thus 
be competition among the^ persons, and be sure of it that then^ 
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peopl^#tlie masset la geaertl-^lio are iiol gaituig* am mw twa 
ineala llifcy will not avaa have half a laeal tiHnomw. What iheiild 
be yoat flatyf What shoalil you do when you eoniider thaee things? 
It is io# you to judge, it is for the Government of tiiis country to 
judge, it is for the Hon’ble Member who keeps the eonsolenoe of the 
British Oovemment to judge, and it is for this House to judge as to 
what should be done. Sir, it has been urged--^aad very vehemently 
urged — by several of my friends of the Swarajya party — and especially 
my friend Babu Amarendra Nath Ghose — that if we wera to give 
occupancy rights to bargadars, we would be driving many widows, 
many orphans mad with grief, because we would be taking away their 
bread. But do my friends seriously suggest that the bargadar would 
decamp with the land or that he would decamp away with the pro- 
duce? Will he go away to England or will he go away to America, 
so as not to be found any moi*e in this (*ountry? This is never the 
case. The bargadar will be here on the land itself, and will lie hold- 
ing the very land. He will be producing the crop from that land, and 
because he w'ants to keep the land he will have to pay the share of 
the stipulated produce to the person under whom he holds it. So, 
Sir, this argument which has been advanced by some of my friends, 
will not hold water. It is the argument of those persons who want 
to keep in miseiy* the suffering dumb millions who inhabit this 
countiy'. 

Sir, we the representatives of the people, we who have come here 
to look into matters and decide things according to our conscience, 
should not be swayed by the consideration that a few might suffer. 
We shall have to take into consideration the fact — what act of ours 
will benefit the largest majority. Even if it were that some people 
actually prejudiced by making biirgadars tenants — and I may say, 
Sir, that out of 300 bighas more than bighas of my best lands are 
with bargadars — but it seems tliat justice demands that we should 
deal justly with the tillers of the soil — the actual producers of the 
wealth of the country. 

Sir, I would ask our friends, the members of the European com- 
munity, who have ideas of freedom about them, who are known to be 
lovers of justice, to consider this question ; ** Will it be right that 

those persons, who actually produce the wealth of the country, should 
be left to starve in their own country while they produce enough few 
themselves and many?” X^t them answer this question. Let them 
consider the matter carefully. Sir, even if there were any truth in 
all that has fallen from the lips of my Swarajist friends about the 
hardship that this will cause In the country, I wohld ask these geutlo- 
nten, who think themselves to be the keepers of the conicience of the 
country, why they have done nothing to raise their voice in the Select 
Committee against all the wrongs that have been done in this Billv 



and wliy did tbey not mBert iitcli p^viuons in tli« SiQ M wpvld pro* 
t$ct the widow* and orplians as well he tba belpless tenantry and tba 
bliadralok classes and the bargadars. Why did not they do it? And 
since they have not done it, they should stand guilty before their own 
conscience, if not before their own unfortunate country. 

Mm MANMATHA NATH ROTl Sir, I oppose the amendment. 
It seems to me that most of the matters which have been introduced 
in the present discussion are besides the point. The only relevant 
question before us is whether or not the law regarding bargadare 
should continue in the same fluid condition as it is at the present day. 
It is very unfortunate, Sir, that the case law on the present subject 
is absolutely in a nebulous condition. Some definite law on the sub- 
ject seems to be overdue. What that definite law should be is the 
subject matter of the amendments which follow this particular amend- 
ment, and there are no less than 50 amendments relating to that matter. 
When those amendments are taken up it will be for us to consider and 
decide what that definite law is to be. At the same time, there ought 
not to be any misgiving as to the position that we have taken up. 1 
believe, Sir, that the country is for labour. I feel. Sir, that the State 
should give the labourer a real status, interest and stake in the land* 
and I also feel, Sir, that the legislature should not give much en- 
couragement to the middlemen who live on the labours of others. 
There are, however, divergent views on the subject, and the amend- 
ments which follow this particular amendment will decide the ques- 
tion. The divergent views have to be settled once for all and a com- 
promise reached on equitable and just lines. 

irijiit ANAY KUMAR CHATTERdEE: Sir, I carry the man- 
date of my constituency when I oppose this amendment. For some 
time past the country has been agitated over this matter and public 
opinion is that bargadars should not have any right on the land. 
This amendment cannot be supported either on fact or on principle. 
On lact^ it ^emifiot he supported because we find that generally the 
owner of the land fites the land to the bargadar on condition that he 
will simply cultivate the land but should not have any right on it: 
all liabilities regarding the land remain with the tenoreholder and the 
bargadaiir only cultivates the land and gets half of the produce. On 
prittcifde this amendment cannot be anpported because the person 
who owns the land had to pay lor the land, and the cultivator cornea 
in merely as a labourer, for which he is paid in kind. 

Sir, one ^ my iriends on the other 'side has attacked the Swaraj 
Party. I say only this: that the swarajists are neither for nor againat 
any particular group ot class. They stand for the oouutry and for 
the Wefit of the country. They axe neither only for the labouxini 
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ayor ow lor middk olaas nor oalf .ior tlio wuwmdara, W# ^iui4 
lor 1 ^^ In Uiia matter tke imddla«claas ia Tiialljr afaeted» and if tl&a 
baigail^ is givan Ika rigkt of a tenanit the middlo^lasa paofilt^ tlis 
vidos^ tha orplums and othars will ba^ fdaced in an awkward |HMuiiok. 

ASmUODIN AHAMAO spoka in Bangali, tka Engliili 
translation of which is as follows: — ^ 

** Sir, tha amendment moved by my friend Haulvi Tamiaaddin 
Khan merely recommends* that snb-clanse (a) of clause 4 be omitted. 
If his amendment had been moved with a view to obtain laoognition 
of bargadars as tenants, the hue and cry that had bean raised over the 
amendment might have had some justification! As it is, no mention 
is made of the occupancy right of the bargadars and the whole effect 
of the amendment would be to keep the existing law on the subjaot 
as it is by eliminating an additional insertion, ^varal of my friends 
have delivered lengthy speeches and lent the simple amendment an 
importance which it cannot claim. It was (Government’s duty to have 
given some sort of protection to bargadars. Instead of doing this 
Government have gone out of their way to state that bargadars are 
not tenants. I do not know what has induced Government to do this. 

I can tell Government theie is an intense desire amongst landlords 
and raahajans to bring as much of arable lands under their bhas posses- 
sion as they can do by means fair or foul, and in many parts of the 
country the lands thus taken hold of by non>agricultural bodies are 
being leased out on the barga system. One evil result of this practice 
is that the bargadars, having no rights to the lands cultivated by them, 
do not take any interest to improve the fertility of the land or to increase 
productivity. This neglect has the effect of reducing production to 
half or less than what is proper. This state of things as one of the 
causes of famine in the country. The more the barga system will 
extend in the country, the higher will be the price of rice. An addi* 
tional impulse to the indifference of bargadars to the land under their 
cultivation is that the owners of land do not allow their bargadars to 
cultivate the same piece of land for more than a year or a season. 
As samindarie^ are not profitable nowadays, mahajans and Govern- 
ment officials evince a strong desire for bringing lands under khas 
possession and leasing them out on the more profitable barga system. 
My opinion is that those who carry on profiteering business by taking 
advantage of the barga system, should have no power of Meeting 
bargadars from the lands under their cultivation. It was Government’s 
duty to initiate legislation to this effect. It is not a good sign for the 
future that arable lauds are passing into Uie hands of imni'^agiicuitural 
bodies. Babu Akbil Gbandra Datta is of opinion that te jrecognlse 
baigadars as tenants would be BdUbevik legislatten. I iUnk, on the 
contrary, that the present move to take away some sort ^of rig|it to 
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land wkioli bargadart have obtained in some pmti, is SolebeTik legie- 
lation. He bas, furtber^ eonwInDy asked on wbat would widowi, 
minors and middle-class men with bmnlde employment at difterent 
places live, if occupancy right Js griven to tenants? 1 am afraid tbia 
bas eofiened many a heart but I think that ibis question does not 
arise in connection with the present amendment. Idy friend Amar 
Babu says that barga-cultiTators are labourers. This is not true. 
There are many respectable men who cnHivate others' lands <m barga 
system. Bargadars are sometimes better off than landlords. Govern- 
ment have gone out of their way to introduce something new in the 
Bill which the existing law does not contain. I think that Maulvi 
Tamisuddin Khan has very properly moved his amendment to omit 
this additional clause and I support him.” 

6-30 p.m. 

iabM tUlliNORA NATH BISWAtl I find, Sir, that many of the 
members have been showing plenty of sympathy to the tillers of the 
land. Now let us see who should get the sympathy, whether the tillers 
of the land or the owners of the land. Sir, the question before us 

is, whether the clause (a) that has been added to section 3 by tbis 

Bill will remain or be omitted. Some of my bon'ble friends have 
spoken as to the utility of this clause. They have said that legis- 
lation on^this point has become indispensably necessary. I should / 
also join voice with them and say that it has become so. Sir, two 
bodies are primarily responsible for this legislation : (1) law court's 

decision and the other, (2) settlement record-of-rights. There have 
been conflicting decisions with regard to the rights of bargadai's, and 
in the re<^ord-of-rights the character of a bargadar has been unnecess- 
arily and unlTndwingly recorded as that of a tenant. Sir, the bnrga- 
dars themselves know that they have no such character, not to speak 
of the owners of the land who know that bargadars cultivate the 
land as labourers, but they have no right of tenancy. Still there are the 
conflicting decisions in law courts and there is the settlement record- 
of-right to suggest that the bargadar has such right. Now, Sir, to 
settle at rest 4hese conflicting decisions and nullify the unjustifiable 
presumption raiseW^%y the record-of-rights some sort jaf legislation is 
necessary. It is therefore that 1 welcome the legislation under dis- 
cussion. But I find that some members in their 8yni|>athy for the 
bargadars Have vehemently opposed the legislation. Sir, 1 would 
not grudge any sympathy to be shown to the bargadars if they deserve 

it. But naturally sympathy goes to the party who suffers by an act 
and not to the party who gains by it. By giving tkte bargadar a 
right of tenancy we give him some right which he hinwelf knows he 
has not got and which he does not deserve, while by doing so, we rob 
the owner of the land,, of his legitimate right to hold it to htmseif. 
Sir, 1 stand on reason and not on sentiment that the owner of a land 



who iipy he a widow or minor idionld noi inior. Kiot Itoo ittCnr 
if doserro the onffartiig but tbej must aot titlhr for oor imjiiil 
and ^mair sympathy for others. Tliere is ano|her phase of the 
question. If the bargadar is giren ^e right of a tenant it will 
be disoouraging the investment of money in land. Sir, we are giving 
the rOiyat the right of transferring his ocenpaney holding but wbe 
will be the fool to invest money by purchasing the land if be knows 
that by cultivating the land on barga system he will lose his absolute 
right of enjoying it? A bargadaf may be given not only half but 
tbree-fourtbs of the produce of the land — I do not grudge that but 
the point at issue is whether be should be gpven the right to bold 
the land which be has never enjoyed. And 1 think any man wbe 
has the least respect for fairness and justice should oppose the granting 
of such right. 

Sir Ahd*ur-Rahim made an observation that the bargadar is already 
a tenant paying a share of the produce us rent» so if this amendment 
is carried it will he taking away from him the rights of a tenant. 
Sir, the mere paying a share of the produce does not make one a 
tenant, the word tenant means ** a person who holds land under 
another f>erson and is, or but for special contract would he liable' 
to pay rent for that land to that person.*' So, Sir, a tenant must he* 
a person who rightfully holds land under another person. Share of 
the produce of land may seem to he rent in kind but the word “ rent "* 
presupposes a tenant who has the right to hold the land. And thia 
right is disputed in the present discussion. I say, Sir, the bargadar 
is not a tenant and nowhere has he been recognised as such by law. 
There is no meutioii in the Bengal Tenancy Act of the bargadar being 
a tenant. There are occupancy raiyats and under-raiyats but there 
is no provision in the Act admitting the bargadar as a tenant. Why?* 
Because the bargadar has an origin other than that 5f a tenant. Where 
an owner of the land could not himself cultivate the land he usually 
engaged a labourer to do so on condition of giving him a share of 
the produce as his remuneration. That was the barga system of 
cultivation and that labourer, Sir, is our bargadar. 1 therefore sub- 
mit that the bargadar being not a tenant Sir Ahd-ur-Rahim's argu- 
ment does not hold good nor does that of my friend Maulvi Tami- 
i^ddin's whose contentions were solely based on the assumption that 
a bargadar was a tenant and as such his rights should not he robbed 
by this legislation. 

With these words. Sir, I oppose the amendment. 

Tim Hen’Me Sir PROVAtH CMUNOIR liITTIRt The question 
has been debated at great length and I am afraid that throughout 
the debate some members have imported paesion into it whmh mighi 
well have been avoided. The question is a very simple one; namely, 
whether tkl^ present law on the sul^eet ehould be seUM* At 
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jp^nt momeiti Sir, the hw m fiil^j#et is T«iy muMitded. Some 
memlMrs liATe mmiW ikat 1>arg»4ari are iemmte vliijU o^km kaye 
Mwrted that they are not tenants, but there are any nimiber ot mlings 
4n which learned Judges ot the High Court, British and Indian, haTe 
laid down, alter examining the facts of particular eases and applying 
ttiem on well-known 'principles of law that bargadars are tenants. 

In other cases they have held that bargadars are not tenants. 
Bir, throughout these eases there is one point which stands out clearly 
nnd that is this: .that whenever an interest in land has been granted 
hy the owners the 4and in favour of another person, then a tenancy 
is crested. On the other hand if the interpretation he that the 
owner of the land keeps the land for himself but receives merely a 
abate of the produce for the labour of the man, then no tenancy is 
created. That is tbe general principle in the case law all through. 

' Now, what is the proposal before the House f Speaker after speaker 
has said that it is a Government proposal. I endeavoured the other 
day to show that it was not a Government proposal. It is a proposal 
which is no doubt put forward by Government at tbe suggestion of 
committee after committee. What is the proposal before the House? 
The proposal before the House in plain language is this: If A is 
the owner of land and if he enters into transaction with B by which 
B will give a fixed quantity of the produce or any money, he is a 
tenant. On the other hand, if B instead of giving a fixed quantity 
ehares in the dangers and profits with A, namely, if the produce of 
any particular year he 20 maiinds and A, the owner, will get a certain 
share and B, the labourer, will also get a certain share, then B is not 
a tenant. On the other hand irrespective of the produce — ^irrespec- 
tive of bad or good season if B has to pay a definite amount or deliver 
a definite quantity* of the produce then he is a tenant and A has to 
accept B as a tenant. The law is not definite on the point of applies* 
^ tion of the principle to the facts of eac|b case. If the proposal 
embodied in the Government Bill which is the result of the work of 
three committees be accepted, then for the future at any rate this 
qtuestkm will |)!e settled that whenever the pa3rment b of a fixed 
quantity, then tlMNbwner of the land cannot say ''well, my dear 
friend you cannot be a tenant.*’ Then the owner of the land must 
accept him as a tenant. On the other hand, if the arrangement be 
tfheh that profits wiirbe divided^ then the other man is not a tenant, 
fllmt settles the law lor the future. I have already informed the 
House that there is a later amendment which, subject to the vote 
•of the Hona4, ^e CkAntnment will be prepared to accept, namely, 
4els^Min of the words — ** unless before the commenceinent of the 
Bengal ^iClnendment) Act 1928 ” — the deletion of these 

words, viill mtspn lhat jKith with regard to the future and with 
nsfacd to past, -the law wiU be settled by a oompremise which 
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is tb» ^issalt of the deliberatioBs of Tsrious committees. It may not 
be t<i the entire likinar of Qovemmenf» but it will be helpful for the 
future ]>eace as it will save both the parties from a goml deal of 
litigation. Not merely that. We are going to propose that if there 
is any admission, it must be ac^^pted; and further that the decision 
of the Ciril Court will be final. Another question has been raised 
during the debate, namely, what would be the effect of the settle- 
ment entries and on that |>oint there has been loose talking on all 
sides. The old members of this House are probably aware that the 
recommeiulatioiis of the Sir John Kerr*s Committee was that bhag- 
chasis and bargadors, provided they use their own cattle and imple- 
ments, should be treated as tenniits. That gave rise to a great deal 
of agitation and Ooverument hud to issue a communique in the year 
1923, I believe, stating that (Government had derided not to accept 
this i>articular amendment of the ('ommittee, but that they resenred 
for further consideration the question of preventing or regulating the 
extension of the system in futfure. In settlement records this is one 
of the main tests that was taken into eoiiHtderntion. It will be in- 
eorreet to say that all bargadai-s are recorded us tenants in the 
settlement records. It would W equally ineorre<'t to say that no bar- 
gadurs are re<orded as such. There is a separate amendment dealing 
with this question; we shall deal with that when it comes. For the 
pre.sent (he most relevant point is this; should the law be left un- 
settled or should it be settled On general principles the right of 
tcnuncy must Iw* given to the bargndar who fulfils the definition of 
a tenant. The word “ bargadar has got no 'legal definition. For 
the time we are now trying to give a legal definition to the word 
“ Imrgadar ’* : if y»>u have a share in the risk you are a soO of a 
partner, you are not a tenant; no share in the risk, you are a tenant; 
That is the position; it is equitable and just. My friend. Sir Abd- 
ur-Hahim, has made certain criticisms. Anything which (‘oines from 
a learned and eminent Judge as Sir Abd-ur-Rahim occupying the 
great position which he d(»es in his community must command the 
utmost respe<*t and considenition from those who after mature con- 
sidenitiim had to come to the present conclusion. In this inaHer 
the various committees, those officers of the Government who yield 
to none in their desire to look after the true intereeU of the tenants 
have all come to the conclusion that it is a good compromise. I 
would ask Sir Abd-ur-Rahim to consider the point that unless some 
interest is carved out, the most elementary conception of the tenancy 
is non-existent. We have to meet hereafter some amendments of my 
friends to the right where who say that the dhankararidar is not a 
tenant and my friends want to oppose us and they want the Ilouse 
to decide that those who pay a fixed quantity of paddy or produce 
are not tenants — shall want all the help of Hir Abd-'Ur-Bahiin gad 
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hit supporters in this matter. Test it : has any interest hem earved 
outP 1 am sure Sir Abd*ur-Rahim will agree with me that this is 
the right test. I hope ManlTi Tamizuddin Khan will perhaps see 
that it would be best and wise not to leave the uncertainty of the 
present Act as it is; so he would perhaps be prepared to withdraw 
his amendment. If this amendment regarding dhankarari tenants 
is earned against Government, I should say at once that Government 
would have to consider seriously whether they should proceed with 
the Bill. At any rate my friends, Sir Abd-ur-Rahim and Maulvi 
Tamizuddin Ehan will, I hope, accept this suggestion and withdraw 
their opposition. I hope they will realise that the Bill would be 
an advance on the present law, and would put the bargadars on a 
definite footing. 

Another point has been raised and that is that this is a question 

between the rich and the poor. There is not the slightest doubt that 

there are many questions involved in the Tenancy Bill which are 
certainly questions between the rich and the poor. The words 
landlord ” and “ tenant*’ as we understand these words in the 
English language certainly connote the idea of rich and poor, but 
these words as defined in the Bengal Tenancy Act and under con- 
ditions obtaining in this country do not in many cases meuii that the 
“ landlord ” is rich. The present question however is not a question 

between the rich and the poor; it is a question in most cases l)etween 

jK)or and poor; it is a question Wtw'een one cultivator and another 
in most cases and their number is legion. It is often a question 
between a cultivator who has perhaps to leave his village home to 
seek service elsewhere leaving somelMnly to take charge of his land 
and that somebody another cultivator living in the village. There 
may be a few' rich landlords who may abuse this system but if they 
try to abuse this system, there are ample safeguards in the Bill 
which we shall have to discuss later on. Sir, the settlement records, 
the decisions of ('ourts and admissions in documents are also there. 
If in n^re cases it be a question between the rich and the poor, I 
make bold to gay, th^t 99 cases out of 100 it is a question between 
the poor and the poor, and will it not be a cruel kindness to let looee 
the law between the poor and the poorf 1 will ask my friends to 
consider once more when a ]x>or cultivator comes to Dacca or Calcutta 
to take service leaving his land in the village in charge of somebody 
and an arrangement is entered into which is called barge — it is a 
question between poor and {)oor. If for such cases our proposals are 
accepted, the preseut uncertainty will no longer prevail. I do not 
say that what Government pro}K)se to do on the advise of its expert 
officers of the Settlement Department and of the Committees is per- 
fect, but I do claim without the slightest hesitation that it is an 
improvement on the present uncertainty. 
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tImM TAMIIUDDIN KHANl MUr hmnng what had failaii 

from th« Hon'ble Member in charge, 1 beg leave t^ withdraw gig 
amendment. 

The motion was then, by leave of the Council, withdrawn. 

Kim BaluMktr Mauivi KKRAMUL HUQl I find that House hoa 
dwided to protect the middle claw*. The Houae cousidera that by 
giving the bargadara the right 

Mr. RRttIDiNTi That is not relevant. I do not want you ten 
refer to that. Please come to your ainendinent. 

Khan Bthailiir Mautvi iKRAMUL HUgi 1 move that in clauaw 
4 (a) in the pit>iK»Hed proviso, in line 4, after the »'ord ** i>en»on ** the^ 
words “ who is a tenant, or a tenure-holder holding less than 2f)0 bighaa^ 
of land in one village or in one jama shall be inserted. 

I want to make a few oWrvations. I notice that the House con- 
siders that it has protected the middle-class. By doing so they have- 
protected me also. Now, my ametidment as it stands fully profei'ta 
those very persons al)out whom the whole House is very solicitous, 
namely, the widows and the orphans of the country. A tenant in 
order to find out a living for htniself has to go to other country for say 
five or six months in the year and he has to leave his land in charge of 
bargadars. 

t> j).m. 

It was said that even in such a case as the law’ stood, the bargadar 
would have the right and the tenant when he comes back to the land" 
will have no laud of his own. The ameiidineiit as it stands stipulates 
that a bargadar will iif)t he a tenant w'hen he holds land under another 
tenant. So, you see the tenants are fully protected. I feel certain 
that nobody should have any objection on that score. The tenants are 
fully protected; the widows, ori)han8, absent tenants and other fenurita 
are protected and if my amendment is accepted, not only the tenants 
but even the persons who are greater than the tenants, vie., the 
jotedars, will also be protec.ted. The jotedars will have nothing to 
say against the amendment. What I stipulate in my amendment is 
this that persons bolding less than 2(K) bighas of land with bbagidars 
wull not be deprived of their lands. So, Sir, a bhagidar who holds land" 
which is less than 200 bighas in area and is in one jama or in one 
village, then the tenure-holder is also protected and the bargadar will 
not beoome a tenant. Wbat objection could there be by this Houiw 
for not accepting this amendment F Can anybody now honestly and 
conscienticmsly say that the middle-class men will be terribly affected 
and will be mined F I am perfectly certain that if these gentlemefi 
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were to lay their hands on their breasts, they will find that whatever 
the matter mi^ht be, the widows, orphans and teniire-holders have 
been fully protected and this being* so, there does not seem any reason 
why the Government, the Hon^ble Member and the House would not 
agree to listen to what has been demanded in this amendment. You 
are not out to helj) the mahajans who gradually pounce upon the land 
in the village. You are out in making this law to protect the tenantry. 
But, will you l)e protecting the tenantry, if you do not give any right 
to the bargadar when they hold under a person more than 200 bighas 
of land? There will be absfdutely no justific^ation if you are still to 
stand uj) and say : No, we must stick to the Bill as we have prepared 
it. That may l>e the argument of those w^ho are strong, but that will 
not be the argument of those who are just. You may put in different 
sorts of arguments explaining to the House that this proposition would 
not work satisfactorily. I need not, however, anticipate what these 
arguments would l)e and I humbly request the Hon’ble Meml>er and 
the Government and the whole House to see that if such a small request 
which does not in the least harm any person, coubl not be conceded 
and whether Government and the nieml)ers of this House should not 
l)e prepared to accept the amendment. As for my other remarks, I 
reserve them till the time I am given an opj)ortunity to speak after I 
have heard the Ilon’ble Meml)er. 

Rai Bahadur MAHENDRA NATH GUPTA: Sir, it must be 
admitted that the amendment projmsed by Khan Bahadur Maulvi 
Ekramul Hu<| is a well meant ime ; but I am afraid it is unworkable 
and seriously unworkable. If accepted, it would mean that when a 
tenant having nuv 11)0 bighas gives out his land, the bargadar would 
not W a tenant; but what w’ould hapjien, when later the same landlord 
purchases an additional area of 30 bighas, making his total 220 bighas? 
Would the bargadar then l)e<‘ome a tenant? Similarly, if a tenure- 
holder with say 220 bighas of land has a bargadar under him, and 
later he sells off 30 bighas, would the bargadar cease to be a tenant 
forthwith? On principle, the status of sulxirdinate holders cannot be 
made dei)endent bti, or variable with, the quantity of land x)os8es8ed 
by the su|>erior holder. Such a decision can only W a fruitful source 
of |>erj)etual trouble and litigation. On this ground, I think the 
amendment must be op|>osed. 

Babu JOGINDRA CHANDRA CHAKRAVARTI: Sir, I wish to say 
only one word with regard to this amendment. I regret hat I feel 
unable to support this amendment for this reason. It has been suggest- 
ed that after the word ** person’*, the words who is a tenant, or a 
tenure-holder holding less than 200 bighas of land in one village or in 
one jama,’* be inserted in line 4, in the proposed proviso to clause 4 ^a). 

I am sorry that I could not appreciate the mover’s reasonings when 
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he said that it was intended for the protection of the bargadar or tenure* 
holder when such a man holds land under a person who has got less 
than 200 bighas of land in one village or in one jama. But what will 
happen if he holds other lands in contiguous village? 1 think this 
amendment will not affect any improvement whatsoever in the position 
of the bargadars whose interests the mover of the amendment is so 
anxious to safeguard. 

The motion was then put and a division taken with the following 
result : — 


AYCt. 


ASuiiaa, Mauivi asi m msin. 

All, liaulvi tyss Nautlisr. 

ChautfSttH, Msntvi Nttnil Hi»a. 

Niki, KImh Saliadur Maulvi Ihrsinul. 
Hue, Mr. A. K. Fatlml. 


KsMm, Mautvi ASul. 

aa«e OlMMtfauri, Mr. M. AMirAt All. 

RAamAii. Maulvi Aiitwr. 

iarlitr, Hai Saiilb RsiMti Msluui. 


NOES. 


Abbutt, Mr. I. a. 

Atbariya Chaubburl, Maluiraja tbaabi 
Kanta. 

Ahamad, Mauivi Katirutfdin, 

Abinad, Kban Bahadur Maulvi 
Bmaduddin. 

All, Mr. Altai. 

BKfabi, Babu RaaiM Chandra. 

BanariM, Babu hramotha Nath. 

Bannarjaa, Babu Jitandralal. 

Baau, Babu tati takhar. 

Biawaa, Babu Surandra Nath. 

Blair, Mr. J. R. 

Bum, Babu Ba)ay Kriahna. 

Baaa, Mr. tubhaa Chandra. 

Burga, Mr. B. E. 4, 

Caaaalla, Mr. A. 

Chahravarti, Babu ^agindra Chandra. 
Chakraburtty, Babu datindra Nath. 
Chattarlaa, Biijut BiJay Kumar. 
Chaudhuri, Babu hranandra Narayan. 
Cheudhurt, Khan Bahadur Maulvi NaBiar 
Rahman. 

Chaudhuri, Rai Marandranath. 

Chaudhuri, tha Nan*bla Nawab Bahadur 
Baiyid Nawab Alt, Khan Bahadur. 
Ghaudhury, Maulvi Kharthad A lam. 

Oaa BttgU, Or. J. M. 

Oaah, Mr. A. d. 

Oaita, Babu Alihil Chandra. 

Oatia, Babu Amutya Chandra. 

OcwdinB, Mr. T. W. 

Brumma n d, Mr. d. 0. 

Dun, Babu Baral Kumar. 

Mtagul, Khan Bahadur K. 0. m. 
^arranar, Mr. d. Oampball. 

M«»Outy, Babu Kbafandra Nath. 

Ohaaa, Bnbu Am a ra ndra Nath. 

Qbaaa, Mr. M. C. 


Ohaah Maulik, Mr. Batyandra Chandra. 
Bhutnavl, AthadJ BIr Abdainarim. 

Ooanka, Rai BahBdur Badridai^ 

Cardan, Mr. A, 0, 

Ouiita, Mr. dataah Chandra. 

Qugta. Rai Bahadur Mabandra Natb. 
NofNiyna, Mr. W. B. 

Haaain, tba Hanbla Nawab Muitiairur. 
I Kban Bahadur, 

Khan, Babu Oabandra Ul. 

Khan, Mr. Rataur Rahman. 

La la, Babu Barada Kriga. 

Ulia, Mr. N. R. 

MaBuira, Mr. L. T. 

Maiti, Babu Mahandra Nath. 

Marr, tha Nan'bla Mr. A. 

Martin, Mr. O. B. 

Mittar, tha Han»bla ilr Pravaah Ohundar. 
Maitra, Brijut dagandra Nath. 

Muharjaa, trijut Taraknath. 

Muharji, Mr. i. C. 

Mvmin, Khan Bahadur Muhammad Abdul. 
Nandy, Mahara) Kumar Brit Chindra. 
Naakar, Babu Ham Chandra. 

Naltan, Mr. W. N. 
eal Obdudburl, Mr. Ranjit 
Prantiaa. tha Nan*bla Mr. W. 0. R. 
Rahman, Maulvi Bhamaiir* 

Rahman, Mr. A. P. 

Rahman, Mr. A. P. M. Abdur- 
Raihat, Mr. Praaanna Dab. 

Ray, Or. Kumud Banhar. 

Rny, Mabarala dagindra Natb. 

Ray, Brijut Radha aabinda. 

Paw, Mr. R. N. 

Pny. Babu Manmatbn Natb. 

Ray, Or. BWbnn Chandra. 

Ray, Mr. BlJay Praaad BlRgb. 



OOtfiBNMEIfT BILL. 


[13th Ava. 


M 


Urn, Mr. tatitli ClMnira. 

•ta, trijut MagMMira NatH* 

•m Mr. 4. M. 

•tfiha, Raja Rabatfur iba p tii tf ra N«/«ywi. 
Tbamat, Mr. H. W. 


nay. Mr. 0. N. 

Ray. Mr. Kiran laaiuir. 
lilbig Mr. F. A. 

•aiiyal* Raba taabiiMfra Narayan. 
tarfcar, Raiiw Natiniranlaii. 
iartfr, Rat tabtb Rtbiti Maban. 


The Ayes being’ 9 and the Noes 83, the motion was lost. 


6-16 p.m. 

The following amendments were called but not moved: — 

Mr. PRASANNA DEB RAIKAT and Mtliiraja 8HABHI 
KANTA AOHARJYA CHAUDHURi of Muktag^i. MyiBensingh to 

move that in clause 4 (a) in the proposed proviso, line 6, after the 
word “ share *' the words “or a fixed quantity in lieu thereof ” l>e 
inserted. 

SriJUt BIJAY KUMAR CHATTERJEE to move that in clause 4 (a) 
in the proposed proviso, line 5, after the word “ share “ ihe words 

or fixed quantity “ shall be inserted. 

Baku ilOGINDRA CHANDRA CHAKRAVARTY, Mauivi KADER 
8AK8H, and Baku AKHIL CHANDRA DATTA to move that in 
clause 4 (n) in the proposed proviso line 5, after the word “ produce “ 
the words “ or a fixed quantity of the produce “ be inserted. 


Mauivi 8YED NAU8HER ALI: Sir, r beg to move that in clause 
4 (a) in the proposed proviso to section 3 (.?) of the Act for the 
%vords is not ” the words “ shall not be ” be substituted. 

Sir, it is purely a formal matter, and I hope the Hou’ble Member 
cm behalf of (Government will be plinised to accept it. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: Sir, 1 do not ejuite 
follow what the intention of the mover is in pmposing the substitution 
of the words “ shall not lie “ for the words “ is not.“. He has not 
t)xplained why he wants this, nor do we understand what he wants this 
for. The clause, as it is, is quite intelligible, and I opjwse the amend- 
ment. 

The motion of Mauivi Syed Nausher Ali was then put and lost. 

Baku ilOClNDRA CHANDRA OHAKRAVARTti Kir, in the absence 
of Mauivi Kader Baksh, may I have your permiasiou to move the 
motion which stands in his iiameG^ 
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Mr. PRESIDENT: I am afraid you cannot. The amendment 
reqnieea the previous sanction of the Governor-General. That sanc- 
tion has not yet been obtained and so we cannot take it up now : it 
may come up later on. 

The following amendment was therefore postponed: — 

Mauivi KADER RAKSH to move that in clause 4 (oK in the pro- 
posed proviso, line G, after the word “ tenant the following shall 
be inserted, namely: — 

“ Notwithstanding any presumption to the contrary arising fi*om 
any entry in the re<ord-of-rights made under Chapter X of this Act, 
whether before or after the commencement of the flengal Tenancy 
(Amendment) Act, 1928.” 

The following motions were called but not moved: — 

Btbu AKHIL CHANDRA DATTA, Babu BEdOY KRISHNA 
BOSE, Babu NACENDRA NARAYAN RAY, Srijut BldAY KUMAR 
CHATTERdEE and Rai HARENDRANATH CHAUOHURI to move 
that in clause 4 (o) in the proposed proviso, lines G to !•*!, all the words 
after the words “ not a tenant ’* lie omitted. 

Tha Hon’bla Sir PROVASH CHUNOER MITTER: Sir, to save 
the time of the Council 1 may say that if the House will accept the 
next amendment, we are willing to accept it. 

Babu MANMATHA NATH ROY: Sir, I formally move that in 
clause 4 (/i), lines (i, 7, and H, the words and figures ” bt'fore the 
<'ommen< einent of the llengal Tenancy { Amendment ) A<’t, 1928” In? 
omitted. 

The motion was then put and agreed to. 

The following motion was postponed as the previous sanction of 
the Government of India was not received: — 

*Babu JOCINORA CHANDRA CHAKRAVARTI to move that in 
clause 4 («) in proposed proviso, line 0, after the words ” is not a 
tenant ” the words ” notwithstanding any presumption to the contrary 
arising from any entry in the record-of-rights made under Chapter X 
of the Act, whether before or after the commencement of the Bengal 
Tenancy Act, 1928 ” shall he inserted. 

The following motions were called hut not moved and therefore 
deemed to be withdrawn : — 

Babu JITENDRALAL BANNERJEE and Rai SATYENDRA 
NATH ROY CHOUDHURI Bahadur to move that in clause 4 (a) 
clause (t) to the proposed proviso shall lie omitted. 
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Babu JOCINDRA CHANDJIA CHAKRAVARTIS Sir, 1 beg to 
move thut in clau»e 4 (a) ior clause (i) of the proposed proviso, the 
following shall be substituted, namely: — 

“(t) such a person has been expressly admitted to be a tenant by 
the owner of such land in any document executed by him 
or executed in his favour and accepted by him/* 

The object of this amendment is to make the scope of the clause 
clear, because questions may very well arise as to the real implication 
of the words “ he has been admitted in a document by the landlord 
to be a tenant.” The clause says: ” admitted in a document by 
the landlord.*’ Document executed in w’hose favour, and in what 
way? Questions like these may arise. In order to make the clause more 
clear, I think, there should be an expressed admission in the document 
executed by the landlord or executed in his favour and accepted by 
him. 

Sir ABDUR-RAHIM: Sir, 1 oppose the amendment which has l)eeii 
moved by Babu Jogindra (*handra (^hakravarti. It is simply putting 
more restrictions and more difficulties in the way of the tenants. 
Admissio!! according to general law* applies to all, of which the benefit 
ought to be enjoyed by bargadars as w’ell as others. Admission may be 
by document, by conduct, or by wM»rd of mouth. Why must it in 
this case be restri<*te‘d to admission by a do(‘innent ? The amendment, 
if carried, would deprive the bargadars as a class of the benefits of the 
Evidence Act which applies to all. This is an unjust, a retrograde 
amendment, and the House should not accept it. 

Babu JITENDRALAt BANNERJEE: Sir. my pn^iti(m in this 
matter is simply this. 1 think Mr. ('hnkravarti’s amendment is abso- 
lutely unnecessary. I should ask him therefore, most earnestly to 
W’ithdraw’ it. The jH>sition of the bargadnr is w'oak and precarious 
enough already : why make it weaker still by imposing unnecessary 
lestrictious? 

Babu SURENDRA NATH BISWAS: Sir, 1 think this amend- 
ment to be very much necessary. Of the two parties w’hich oxe 
primarily respomsible for the introduction of the additional clause, 
that the bargadnr is not a tenant, one is the settlement department. 
Section 102 of Chapter X, under which the record-of-rights is pre- 
pared, contaims nothing which empowers the settlement authorities 
to treat the bargadar as a tenant. Section 102 says : 

” Where an order iii made under wndion 101, the particulars to 
be recorded shall he sj>ecified in the order, and may include, either 
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or in addition to other particulars^ jiome or all of the follow- 
ing, namely: — 

(a) the name of each tenant or occupant; 

(f>) the class or classes t^) which each tenant belongs, that is to 
say, whether he is a tenure-holder, raiyat holding at fixed 
rates, settled raiyat, occupancy raiyat, non-occupancy 
raiyat, or under-raiyat, with or without a right of 
occupancy, and, if he is a tenure-hcdder, whether he is a 
permanent tenui*e-holder or not, and whether his rent is 
liable to enhancement during the continuance of hie 
tenure; 

(r) the situation and (juaiitity and one or more of the Iwundar- 
ies of the land held by each tenant or oc'cupier; 

(d) the name of ea<'h tenant’s landlord: 

(dd) the name of ea< h pro[)rietor 

Khan Bahadur MUHAMMAD ABDUL MUMIN: On a point of 
order, Sir. Is the memlier in order in discussing at this stage (Chapter 
X of the Tenancy Act ? 

Rai HARENDRANATH CHAUDHURl: Sir, I submit Mr. 
Biswas is jierfectly in order, because .logindra Babu's amendment 
says that the admission must l)e in a document and Mr. Biswa«’.« 
point was that the record-ot-rights may not be ((iiisidered as an 
** admission,” and therefore there is necessary connection between 
this amendment and what Mr. Biswas has been saying. 

Mr# PRESIDENT: 1 think you are right. Mr. Biswas was with- 
in his bounds when he made those remarks. 

Babu BURENDRA NATH BISWAS: I was referring to sHtion 
10^. It does not eirijMiwer the authorities to record the horgadar as 
a tenant. I can say from personal experience that the bargadara 
who hold lands under kahuliynt and hold the same as labourers on 
the condition that they are to get a portion of the produce of the 
land as their remuneration were recorded as iMcupuncy raiyais or 
iinder-raiyats. I am afraid those records will l)e treated as dratn- 
nients referred to in the Bill on the ground that the records were 
prepared in the presence of Imth the parties. Sir, the Ilon’hle 
Memlier in charge of the Bill has said in connection with Maulvi 
Tamixuddin Khan’s amendment that the Bill will lie an advance in 
the way of the bargadars’ rights. 

IHt Htifble Sir PR0VA8H CHUNDER MITTER: No, Sir, 1 
never said that. 
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•Mni iUflENDRA NATH BItWASs 1 accept what the Hon’ble 
Member »ayg now. But, Sir, 1 am concerned with the interpretation 
4 >f the Bill on thin particular point. The question is whether the 
barg’adars whose status has been recorded in the record-of-rights as 
Taiyals and under-raiyats will be treated as a tenant or not. The 
reading of the Bill impresses onerwith the idea that the bargadars will 
not be tenants. But when I heard Sir Provash to say that the bar- 
gadars who were recorded as tenants might avail themselves of the 
records, 1 was firmly convinced that the amendment was necessary. 
It has been said that there are some bargadars who were recorded as 
ienants and there are others who were not. But speaking from my 
personal experience of the district of Faridpur and from what I have 
heard the other members coming from other districts to say in the 
lobby I can say that in the last settlement operations all the bargadars 
have l)een recordtnl as tenants. I now want that when the House has 
accepted the position that the bargadar is n^ a tenant the presump- 
tion of settlement records should not be allowed to be availed of in his 
favour. I do not grudge if he has any right, nor do I want to take 
away any right if he has got any. But T do not like toj keep any room 
for doubt in the interpretation of law in the law courts. Sir, we all 
know that the lawyers can make something out of nothing. So if 
there remains any ambiguity in the law attempts will surely be made 
to utilise the settlement records to deprive the owners of the lands 
of the right which is intended to ho recognised by this Bill. The 
proposed amendment makes the position clear, it limits the circum- 
slaiices under which alone a bargadar may be regarded as a tenant. 

Balm BldOY KRISHNA BOSE: I beg to support the anunidment 
ot my friend Babu logimlra (’handra Chakra varti. In his short speech 
be explained the object of his motion. But sf)eakiiig on the abstract 
principles of the Bill I should like to say that the Bill will enure 
more to the benefit of the lawyers than to that of the landlords or 
tenants; the only class to l)e Wnefited will be the lawyers. It will 
take at least 15 years or years fur courts of law to understand what 
was the intention of the legislature. Lawyers will interpret every 
ctniise, every section with ability and ingenuity and the Council will in- 
terpret in various ways. Then there will lie api)eols and set'ond appeals, 
perha}^ ap{>euls to the Privy Council. Then it would take another ten 
years for the Law to settle down, that is, the life of a generation will be 
passed to understand the intention of the legislature and to give effect 
1o it. We want to make it quite clear that the document must be 
a document by the owner of the land or executed in his favour and 
accepted by him. If you accept that, the intention of the legislature 
would be quite clear and there would l)e no hair-splitting arguments 
used in courts of law as to what the legislature meant by the word 
document.’’ I can give one concrete instance. Road cess returns 



GOVERNMENT BlIiL. 


1928 .^ 

are filed. The owner of a laud bimaeH might not know the names of 
his bliafidars, adhiars, etc.» and his officers might mention them aS 
projaa and it may be argued that when a samindar has accepted him 
in this way the bargadar at once becomes his tenant. Therefore a 
document must be quite clear, it must be a document executed by two 
persons — the owner of the land or the bargadar or bhagidar. It th^ 
document is executed by the owner and accepted by him then only the 
bargadar will be a tenant, otherwise not. The amendment makes the 
|)osition perfectly clear and should lie acc^epteil. 

Khan Bahadur Mauivi AZIZUL HAQUEs 1 will speak only a few 
words especially after hearing my friend Babu Bijoy Krishna Bose who 
has shown at this late stage of life so much anxiety to decrease liti- 
gation. The intention of Babu Jogindra Chandra Cbnkrnvarti’s 
amendment to make the position }M*rfe(*tly clear is not intelligible 
to some of us *ui this side of the House. He has quoted an 
exnmide saying that a man whn cultivates another's land cannot 
be called a tenant. I have not Im^mi able to set* the logic of 
the (intention. Sun*ly a landlonl who is ignorant of his own rights 
cannot take advantage of the right of his tenants. The amendment 
o[)erutes against* the gt an ting of any right to the Imrgadars who hold 
laud. 1 am opposed to it on the ground that it does not strietly 
define the fsisition of hargadars. My friend Babu .litendralul Bantierjee 
has said that their jNisition is already precarious. So do not make 
it more so. It has to he rermnnliereil that hargadars make up a large 
section of the jH'ople <d <»ur country. There is no reason why w*e 
should take away the rights alieady vested in them, where they have 
f(»r that will lx* the effect of the aiceptaiiee of this amendment. 

BMni AMULYA CHANDRA DATTAl I am sorr>* to have to differ 
from my friends Babus Jogendra Chandra Chakravnrti and Bi,jc>y 
Krishna Bose. I really do not see why the nature of the document 
containing such an admission shouM be restricted in any vay. ilabu 
Bijoy Krishna Bose seems to lalmur under the impression that the 
admission made by the agent in the Road Cess returns referred to by 
him will operate as an estoppel. The landlord ivill not certainly be 
l>ound by such admi.ssion if he can show that it was not done ii. good 
faith, or made under a wrong impression or mistake. Sir, I am not 
one of those who think that hargadars shf>uld hove no right lo the 
soil at all, for there are hargadars and hargadars. There are a certain 
class of hargadars who do not contribute anything to the improvement 
of the soil, and T would he the last man to gi\*e them any right, hut 
there are hargadars who contribute to the improvement of the eoil 
and the question is whether this class of hargadars has any right to 
the soil. In the Bill now before the House T do not see any such 
distinction made and we have got to leave it to custom; hut, Sir, I 
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do not think we ought to restrict the rights of the bargadars in the 
way contemplated by the amendments under discussion. We find that 
an attempt is made in the present Bill to curtail the existing rights 
of the bargadars. So far as the status of bargadars is concerned the 
last Bill had gone too far. But in the present Bill the pendulum has 
swung too far back. The object of the new Bill should be, if possible, 
to enlarge the rights of the tenants and those who are connected with 
the soil and certainly not to curtail the existing rights in any way. 
If the bargadars have acquired any right, let them continue to enjoy 
them. In this view of the matter, Sir, I would respectfully ask Babu 
Jogindra Chandra (^hakravarti to withdraw his amendment, because 
I am of opinion that the present right should not be interfered with, nor 
should the nature of the document in which the admissions are 
made by the landlord, be restricted in any way. 

Babu 8A8I 8EKHAR BA8U: I am of opinion that this motion 
should be accepted, although Mr. J. L. Bannerjee does not agree 
with this view. If the language be, however, not “ by the landlord ” 
but by his landlord,** I think it would totally be in agreement 
with the language of the amendment that has been put forward by 
Babu Jogindra Chandra Chakravarti. I think the intention of the 
amendment is that the admission should be made by the immediate 
landlord; therefore there is no difference between Jogindra Babu*8 
amendment and the clause in the Bill. I therefore think that the 
matter be placed l>eyond all criticism and doubt by accepting the 
amendment. 


8riiut BIJAY KUMAR CHATTERJEE: The sei'tion in the 
original Bill with regard to the admission in a document is very 
vague one and it is not clear what it means. The admission in a docu- 
ment by a landlord may mean many things. Mr. B. K. Bose has point- 
ed out that it may mean road cess return or a statement in any record- 
of-rights which the landlord may not himself know: So Mr. Chakra- 
varti has tried to make the position clear by this amendment. I think 
the House should accept it, for we should avoid all unnecessary litigation. 
With these words 1 support the amendment. 

[At G-40 P.M., the Council was adjourned and it re-assembled at 

6-55 P.M.l 

Maillvi 8YED NAU8HER ALIS From the speeches that we have 
heard there seems to be no doubt that there are hon’ble members who 
believe in the omnipotence of lawyers and folly of judges. To err la 
human and judges ara human creatures and as such natuarlly liable 
to error. Nor can it be denied that lawyers do often in the intereet 
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of th«ir clienta put their ease in the most favourable lig^ht possible. 
But ^mt is no reason why there shottld he any restriction on the 
rights of the bargadars. Coining to the amendment proper, I have 
only to refer to one point. It has l»een stated that the word “ the ** 
is ambiguous. I do not know whether there is any ambiguity what- 
soever in it. The “ the ” evidently means “ his.**. 

Mrs PRESIDENT: There is so much noise that side that I cannot 
hear any thing. I hope members will keep silent. 

Maylvi SYED NAU8HER ALI: Coming to Jogindra Babu*s 
amendment I do not understand h<»w that is clearer or less ambiguous 
than the provision in the Bill. The word “ owner ** is certainly 
more ambiguous here. We all know that the samindar is the owner 
of the land. ^Cries of “ No, no.*’) Whatever that may l>e it is 
undesirable that the raiyat is not the owner of the land (Cries of 
No, uo.”t What I mean is that under the present law the raiyat 
is not the owner of the land, though they should W such. If thii* 
ainendmeiit he (arried the very thing that my lawyer friends are tiy- 
ing to avoid, namely, litigation, owing to ambiguity in expression, 
will crop up in many ways. This is one of the strongest reasons why 
this amendment should not he ac'cepted. 

There is another point and that is this: an attempt has Wen made 
to put in the word “ expressly.** What is the meaning of the word 
here. It recjuires careful examination. It can never W expe<'te<l 
that in the very document creating a hargori tenancy the hargadar 
shfuild W expressly described as a tenant. If we accept the amend- 
ment the result will W that a hargadar will never W in a position to 
I»rove that he is a tenant. Therefore I submit that this amendment 
should he opjMised and I oppose it strongly. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: I rise to oppose 
this amendment and in doing so I agi-ee with the remarks which have 
Wen made by Sir AWl-ur-Rahim. The language in the Bill is 
“ unless he has Wen admitted in a d(N;ument by the landlord to be 
a tenant I think the word udmission ” here is sufficiently clear 
and is meant to include all sorts of admission by the landlord. T 
do not see why the landlord’s admission should be limited in any 
way. What the mover of the amendment intends is to limit that 
admission only to doc'uments which are executed by him or executed 
in his favour and ac<‘epted by him. There can W no documents 
executed by the landlord. (A Voice; What about the kabultatP) 

I do not think kabuliats are accepted, in the proper sense, by the 
landlord; kabuliats are executed by tenants but there is no sign of 
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acceptanc€ in them by lainllords. In the case of a dispute the laii4- 
lord always says that it was etecuted in his absence. The admission 
may be in the road cess returns, for instance, the landlord files a 
return and he admits in it that such and such a man is a tenant. 

I submit why should not that admission go against the landlord. 
If in jmitition cases between two brothers the statement is made that 
u ceitain man is a tenant, that has also to be taken into consideration. 
Why should not that admission be taken in favour of the tenant? 
I’here is another sort of admission in the preparation of the record- 
of-rights. (Voices: Ho— Ho.) Perhaps my friends on the right 
will at once shy at this word. There we often find it is admitted in 
the pattas that such and such a man is a tenant on the north or 
south of the holding. That is an admission of which the tenant 
should have the benefit. If the amendment is accepted, all these 
admissions of the landlord will l)e excluded from the scope of the 
Bill. I think Jogindra Babu is in an unenviable position of a man 
who puts a dagger in a dead horse; he wants to put more nails into 
the coffin of the l>ai’gadars. For these reasons I strongly opjKme the 
amendment. 

The umendment of Bahu .Jogindra Cdiundra ('hukiavurti was then 
put and a division taken with the following result: — 


Asfiarjya Cfiautfhuri, Maharaia thaalii 
Kanta. * 

All, Mr. Altai. 

■a«thi, Aaliu Aamat CNandra. 

•anarlaa, labti rramatlia Matti. 

Mau, UaAM tati SaAliar. 

■iawaa, Uatou turaiuira Nath. 

•aaa, featou Uajay Krlthna. 

Uata, Mr. tuhliai Chandra. 

Ohaltravarn, laliu 4aclndra Chandra. 
Ohahraburtty, habu datindra Natb. 
Chattarjaa, trijHt Cijay Kumar. 
Obaudhuri, Khan bahadur Mauivi HaAiar 
UiUinwn. 

Ohaudliiirii Hal Narandranath. 

Mm Mnplm Dr. d. m 
Matih, Mabu Akbil ObbN^ 

Mattbi babtf Aniutya Chandra. 

MtttI, MbMu CmI Munwir. 

HibCulb. UbbM Mhaiwidra Math. 

Mhatti 9abu Amartndra Nath. 

Mhaah dMuiNk, bW. tatyanb an iMbndra. 
ttiipta, Mr. dbitth Ohanbriu 
Khan, babu O ab aadra Lai. 


AhaMad, Mautvl Aatnupiiin. 

A h aia a d, Maalvl Kaairtibdta. 

Ahmad, Khan hahadur Maalvl 
•madubdln. 

All, Mauivi tyad Maimhir. 


Lain/ babu tarada Kripa. 

Mhiti, babu Mahandra Nath. 

Maltra, Arijiit dacandra Nath. 

Muharjaa, triJut Taraknath. 

Mukarji, Mr. t. C. 

Nandy, Maharad Kumar Arit Chandra. 
Natkar, babu Ham Chandra, 
bal Chaudhuri, Mr. Nanjit. 
bahman, Mauivi Atiaur. 

Raikat, Mr. Praaanna Dab. 

Ray, babu Nabandra Narayan. 

Ray, Or. Kumud bankar. 

Ray. iriiut Radha Oabinda. 

Ray, babu Manmatba Nath. 

Ray, Dr. bidkan Chandra. 

Ray, Mr. bijay Rraaad tlwMb 
Ray, Mr. 0. N. 

Ray, Mr. Kiran bankar. 
banyaL Mahu iaaMndra Narayaii. 

•aikar, habu Naliniranian. 

•an, Mr. •atiah Chandra. 

•an, •rilut Mapindra Nath. 

•an MiipM, Mr. d. M. 

•Inha, Naja bahadur bhupandra Narayan. 


Atidullali, Mr. iyad Md. 
bannarlaa, Main dltandralat. 

blair, Mr. d. fU 
bnrga, Mr. b. K. 4. 

CamatH, Hr. A. 
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CliAMliM Mu f ruMMlfU Nmyau. 
OtoutflMMril^ Mwivi Nurul Hm 

tiM ftumft iutauur 

taiyi4 Mum* Al«» KImui iuMur, 
CfctuilMiryi Mauivi K U t mm Alam. 

Oarii, «r. A. J. 

Dnti w aia w i, Mr. 4, 8. 

OliMt. Mr. M. C. 

Oupta, Rai BaUaPur MalMiKra NatP. 
HaaiM* KImmi BahaPur Mauivi Aiitul. 
Napliyfiti Mr. W. t. 

Nasain, tiM Naa'bit Nawab Mushamif« 
Kbaa BabaPur. 

Hup, Bban BabaPur Mauivi Ibramul. 

Hup, Mr. A. K. PaxiHil. 

Huaaim Kbaa BabaPur Mauivi tyaP 
Maabul. 

Iiiaait, Khan Bahadur Mauivi MubammaP. 


PaaiaA Mr. B. 8. 

KaHB^ MBuiai ABdfil. 
mbiA Bba u BhiMI , Mr. M. Atbraf Ati. 
KbaMt Wmmi Baiiili MbuHii Mubbhub AMtu* 
Khan, Mauivi ThiuituPPiii. 

Maiuiri, Mr. L. T. 

Marr, tbt Naii'blt Mr. A. 

Mittvr, tbt Mautblt Sir Bravutb BBuiiiarr 
Mumifii Khan Bahadur M u ha m a t aP Abdut.* 
bclitii. Mr. W. H. 

Prtntitt, tbt Naa'bit Mr. W. 0. N. 
Rabin^ Sir AbP^r>. 

Rahaiaa, Mauivi ihamtur* 

Rabmabi Mr. A. P. 

Rahman, Mr. A. P. M. AbPur* 

Rauf, Mauivi SptP AbPur. 

RtiP, Mr. R. N. 
tatbtt, Mr. P. A. 


The Avert heinjr 4() and the Xoes 42, the followitipr motion wasf 
carried r — 

“ That in claurtc 4 (a) tor clause (/) of the pn)jK)«e<l proviso, the 
followinfJT rthull he Kuhrttituted, namely: — 

‘ (0 such a pei*so!i has lieen expressly lulinitted tt) he a tenant 
hy Hie owner of such land in any d<M*uinent executed by 
him (»r executed in his favour and nicepted by him.’ ” 

Mr. PRESIDENT: It has l>een brought to my notice that in the 
<livisioii which we had ovei item N<i. 14, Kai Sahib Rebnti Mohan 
Sarkar jiassed both the tellers. His vote will therefore be expunpred 
fiom lM»lh the lists. 


Atfiournniifit. 

The Council was then adjourned till d p.m., on Tuenday, the 14th 
August, 1928, at the Town Hall, Calcutta. 
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ProoMNngf of Um Btngal LtgMali^t Ikwiioll aannilittd undm 
provfsim of the Covommont of tndla Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Tuesday, the 14th Augrust, 1928, at 3 p.m. 


Prosont: 

The Hon'ble the President (Kaja Manmatha Nath Ray Chaudhuki, 
of Santosh) in the Chair, the four Hon^ble Members of the Executive 
Council, the Hoii'ble Nawab Musharruf Hosain, Khan Bahadur, and 
116 nominated and elecHed members. 


Alterations of Sitting Hours in Council. 

Mr. PRESIDENT: Gentlemen of the Council, I received a larjrely 
eijfned representation yesterday, sug'^cstinp: that during the present 
session the (/ouncil should sit at 2-45 p.in. and that I should adjourn 
the Council everyday at G-30 j).in. A telejrram was sent to His Excel- 
lency for necessary permission and I am frlud to be able to say that 
he has permitted the Council sitting at 2-45 i).m. So far as the 
adjournment is concerned, it is in my discretion and I think there will 
l)e no difficulty about that. 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 192S. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

Mr. PRESIDAIITs Having regard to the fact that Babu Jogiudra 
Chandra Chakravarti’s amendment was c^arried yestertlay the next 11 
amendments do not arise because the original proviso has been washetl 
»way by the amendment. 


Cluuse 4, 

The following amendments therefore failed: — 

Mauivi BYEO NAU8HER ALI to move that in clause 4 (a) in 
clause (f) of the proposed proviso after the words “ has been ** 
the words or is be added. 
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Mir. P1IAMNIIA OBI RAIKAT, Mr. tATYtMORA OHANORA 
CHOMI MAULIK and Mahwal* tHAMI KANTA AOHARdYA 
OHAtIDHURY M MoktaRaalia. Myniamiiifh io mov« tbAl in cliiu»e 4 
in thf propovsed proviso (t), line 1, after the words ** he has been ** 
the words ** clearly and expivssly ” Ih* inserted. 

Mr. BUOY BRA8AD SINGH ROY to move that in clause 4 in 
sub-clause (i) in the proposed proviso to clause (3) of section B before 
the word “ admitted the word “ expressly shall be inserted. 

Kiltn Bahadur Maulwi AZIZUL HAQUB to move that in 
clause 4 (a) in section B (.3) of the Act in clause (f) of the proposed 
proviso after the word “ admitted the W4>rds ** or reco|rnised be 
inserted, and for the words “ a document ” the words “ any do«»u- 
ment ” 1 m* substituted. 

Mr. A. K. FAZL-UL HUQ to move that in clauHe 4 (o) from 
clause (n of the prt>viso the words “ in a document he omitted. 

Raja BHUFENDRA HARAYAN 8INHA Bahadur of Naihi|Nir to 

move that in clause 4 (o) in line 1 of clause (i) of the proposed pniviso 
t 4 » seition ‘{(.7). for the w<»rds “in a document” the words “in the 
instrument creatin^r the lease” shall be substituted. 

Babu 8ARAL KUMAR DUTY to move that in clause 4 (o) in 
section B of the Act in clause (/) of the proposed proviso for the word 
“ d(U‘Uinent ” the word “ lease ” be substituted. 

Raja BHUFENDRA NARAYAN 8INHA Bahadur of Nathipur to 

m<»ve that in elause 4 (o), in the proposed proviso elause (/) for 
the words “a doeument ” the words “ an instrument, if any, creatinfC 
to the lease ” be substituted. 

Bahu NALINIRANdAN BARKER to move that in clause 4 (a) in 
pniposed proviso (/), line 2, for the w'ords “ hy the landlord ” the words 
■** between the landlord and the tenant ” shall be substituted. 

Mauivi KADER BAK8H to move that in clause 4 (a) in clause 
<0 of the proposed proviso, line 2, after the words “ by the the word 
immediate “ shall he imierted. 

Mr. A. K. illlZt>UL HUO to move that in the proviso proposed in 
clause 4 in clause fr) the words ** expressly or by implication be added 
at the end, after the word tenant 


5 
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The following amendment wae cfUed hwt not moved end thwefore 
deemed to be withdrawn: — 

Mr. PRA8ANNA OEB RAIKAT ami Mr. SATYENDRA 
CHANDRA GHOSH MAULIK to move that in clause 4 in the pro- 
posed pioviso (a) («), line 1, for the word “ held ** the word adjudged 
be Muhfltituted. 

KiMin Bahtdur Mautai AZIZUL HAQUE: I beg to move that in 
danse 4 (a) in section 3 (3) of the Act in clause (ii) of the proposed 
proviso after the words “ Civil Court ** the words ** or a revenue officer 
purporting to act under the provision of this Act or in any record-of- 
rights/’ l>e inserted. 

My intention is this : It is al>out the present status of some of the 
bargadars 

Maulvi SYED NAU8HER ALI: May I rise on a point of order 
about my amendment No. 36. 

Mr. PRESIDENTS We are dealing with amendment No. 51. 

Mwivi SYED NAUSHES ALI: I could not catch you, Sir, but 
I want to speak on my ainendirifent No. 36. 

Mr. PRESIDENT: We are dealin&r with amendment No. 51 now 
and yotir i*equest does not appear to be reasonable. 

Maulvi SYED NAUSHER ALI: May 1 rise on a point of order. 
I want to point out that had there not been a printing mistake you 
would not have passed over this matter. I think in No. 3G there is 
a printing mistake. My amendment covers both clauses 1 and 2 and it 
does not appear you have disalloweil that amendment. 

Mr. PRESIDENT: My ^mint is this: You should have raised this 
matter when I a<'tually said that this amendment did not arise at all. 
You are too lAte. Then again 1 find that it has already been covered 
by amendment No. 35, so you are not aggrieved at all. 

Maulvi SYED NAUSHER ALI: As regards the first point I could 
not catch you. 

As regards the second point my amendment covers both the clauses 
and in this amendment only one clause appears. 

Mr. PRESIDENT: 1 shall go on with Khan Bahadur Maulvi 
Axisul Haque’s motion as it is already before the Council. If you 
have any grievance you can let me know after it is disposed of. 
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'' mmM NURUL HUQ CMAUDHURIl Some of the amendmeate 
which had been disallowed I find in this book. I will be thankful to 
jyon if you will kindly tell me what is the proper time to draw your 
attention to them. 


Mr. PRESIDENT: 1 do not know m hat is your source of informa- 
tion. You can raise the jwint later on if you like. Let us finish the 
matter which is already before the House. 


Sir ABD«UR*RAHIM: (>n a {wint of order. This is os re^^ards 
amendment No. 42. I submit that the question has not been discussed 
before. We have been discussing all this time whether there should 
be a document, hut what sort of document that should be, that question 
has not lieen diwussed. We have only to discuss what sort of docu- 
ment that should In* and it is a very imi>ortant point. 

Mr. PRESIDENT : I (an only repeat what I have already said. 
You. tm», like Maulvi \aqsher Ali did not protest in time. But I 
may tell you that you have nothing t(» complain of as the original 
proviso has nctuully lieen wa.shed away by the amendment which was 
carried yesterdiiy so the amendment you refer to does not arise, regard 
l>eing had to the fact that it relates to that proviso. 

KiMm SahMhir Maulvi AZIZUL HAQUE: Meml>erH of this (Vuncil 
will notice that under the definition of a tenant, as it stands, a tenant 
means a person wh(> holds land under certain conditions. Under the 
])i(»\iso to the clanse, a ceitiiin numWr of people will Iw dechued to 
Iw* tenants undei **uch conditions. These (onditions are that they have 
been admitted by a d(K‘unient of the landlord to lie tenants as adiiiitterl 
in the aiiiendinent of Bahu Jogindra ('handra ('hakravarti, and alsii 
that they have been declared by a civil court to Iw tenants. 1 wont 
to draw the attention of the house to one important fa<*t. For the 
last year’s settlement o{>erHtion had l)een going on throughout Bengal 
and in these settlement openitioiis a large numlier of |>eople have lieen 
given the status of tenants. The effect of the present Bill if this 
particular clause l>e cairied would W to do away with the rights of 
those burgndurs who have lieen given the status of tenants in the 
settlement o]>erationH. I think it is not the intention of this (^ouncil 
or of Government or of any legislature to do away with these rights 
which have already been recorded in the settlement operations. My 
amendment means that a |>erHon who has already been recorded a 
tenant in a record-of-nghts should be cle<dared to be a tenant for the 
very simple reason that when he had been recorded as a tenant it was 
open to the landlord to bring a civil suit or take proceedings under 
section 106. If the landlord did nothing of the sort it is not open to 
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him to my that this or that person in not a tenant. Therefore my 
first suggestion is that so far as this clause is concerned those people 
who have been recorded as tenant should be recorded as tenants and 
should remain so. 


My second point is that you are giving certain rights to a man 
admitted as such in a document; you are giving a certain status to 
a man who has been declared by a civil court to be a tenant. This 
class of people is likely to be dealt with also during the settlement 
operations by the revenue officers and these officers go to the spot, 
consider the respective rights of the parties and decide whether a 
man is a tenant or not. Therefore mj’ suggestion is this that in this 
clause after the words Civil Court the words or a revenue officer 
purporting to act under the provision of this Act or in any record-of- 
rights *' 1)6 inserted. I formally move the amendment. 


Babu JOGINDRA CHANDRA CHAKRAVARTI: I oppose this 
amendment and on this ground. It has been said that after the words 
** Civil Court ” the words “ or a revenue offi{*er i)urporting to act 
under the provisions of this Act or in any record-of-rights” should be 
added. Before proceeding further I will just draw the attention of 
this house to the Statement of Objects and Reasons under the signature 
of Sir Naliiii Raiijan Chatterjee in paragraph 7. It says: “ .\s 
regards produce-paying cultivators it has been consideretl reasonable 
to recognise dhankararidars or cultivators to pay a fixed quantity ot 
the produce as raiyats or under-raiyats as the case may be. Bargadars 
and adhinrs who have been admitted in a document by their landlord 
to be tenants or have been held by a civil court to be tenants will be 
recognised similarly as raiyats or uiider-niiyats, but other hargadars 
or adhinrs have been excluded from the definition of tenant. This 
new provision w'ill apply w’ith retrospective effect even to those culti- 
vators of this class who have been recorded in a record-of-rights as 
raiyats or under-raiyats unless they come under the category described 
above.’’ That being so, I submit that this proposed amendment seeks 
to introduce soin#tking which is against the objects and reasons. 

My next ground is that a record-of-rights under setttion 103 
raises merely a presumption as regards the correctness of an entry, 
which presumption is liable to be rebutted. When there is this pro- 
vision already that a bargadar will be a tenant if he has been held by 
a civil court to be a tenant, the question whether he is a tenant or not 
is a matter to be decided by the civil court and under the* law entry 
in the record-of-rights can be used as evidence in his favour. To say 
that because there is this entry he must be a tenant, I submit that will 
he against the very spirR of section 103 (h). Therefore to introdui*# 
that clause as proposed by my friend Khan Bahadur Aximil Haque, 
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if theft is entry in the record-of-rights that that entry will he cson^ 
cJnsiTe evidence of the fact that the peison is a tenant, will be against 
the intention of the Act itself. With these words I beg to oppose thOj 
amendment of £hon Bahadur Asixul Haque^ 

Mauivi SYEO NAUSHER ALI: I rise to supixirt this amend* 
ment. T will first of all answer the arguments advanced by my 
learned friend Buhu Jogindra Chandra Chokravarti. He has said that 
it is against the very Objects and Ren.sons, for this amendment aaks 
that the iMirgadur who has Wen recorded as a tenant W re<x)gnised 
and given the status of a tenant. The principle of the whole legisla- 
tion, us explained by the Hon’lde MemWr in charge, is this: that 
there should W no ambiguity as to the status of the bargadars. 
This house has also agreed that the sole object of the definition of 
bargadar is to settle the unsettled state of the law as to the status 
of liargudurs. My point is if we accept the bargadar who has Wen 
reconled in a settlement record as a tenant much litigation will be 
stopjied. The settlement lecords are Government reconls prepared 
at a very great <*ost to the |MM)j)le. I Wg to submit that if the pro- 
jMised section be [lassed as it stan<ls and this umendinent be not added, 
the result will Im* that those records will W much waste jmper 
which could W thrown into the waste pnjier basket, and it will also 
prohibit giving the bargadar the right whiidi the n*cords want (o 
give him. 

Now as to the second clause: “ Cnless he has lieen held by a court 
to be a tenant,’* what is the meaning of this expn^ssion? It is clear- 
ly expressed that unless he has Wen held by a court to W a tenant 
he cannot bo a tenant. Therefore the position is this: a bargadar 
will Ik* a tenant only and (mly when he comes under any of the two 
j)rovis<»s, namely, (1) when he has Wen expressly admitted to W a 
tenant in the very diH-uinent which created that bargadari tenancy, 
if I may say so: and (2) when he has already lieeii held to W a 
tenant by a civil court. There can W no other explanation than 
this. If my leameil friend agrees in this interpretation of the second 
clause then it will not W open to the court in future to come to the 
conclusion in view of the fmts and circumstances of a case that a 
ceitain bargadar is a tenant. The court, will only W com|>etent to 
see if he has previously Wen held by a civil court to W a tenant. 
And so much of his argument will lose its fonre. It is clear from 
the wording itself that he ran W held to be a tenant only when ha 
comes within the sei'ond clause, and what is the second claused The 
court will not W competent t4) gt) into the fiu*ts. If the court cannot 
say on a survey of the facts “ T come to the eOnclosion that there 
it a right C4irved out in favour of the bargadar and that he hat 
acquired the right of a tenant,'* then the sole object of the legislation 
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will l>e trustrated. But the couH will be competent to go into the 
ifaots only to see if a particular barf^adar has been previously held 
by a competent court to be a tenant and, if so, to declare him to 
be a tenant. Therefore my submission is this: if the amendment 
fp>es the result will be that the settlement record-of -rights, which 
has been prepared by men belonging* neither to the samindars’ nor to 
the tenants’ party but to an indejiendent party and over which so 
much money and labour has been spent, will be mere waste paper. 
I do not know what is the attitude of Government on this point but 
I understand they will oppose the amendment. I want to know why 
their officei’s spent so much public money in the preparation of these 
records if they were to be treated as waste paper and nothing else? 
I submit Government cannot go back uimn their own work. Govern- 
ment ought to support the tenants and come forward and say, “ We 
will support those people who have been declared by our officers t(» 
be tenants.” 

There is one more point to which 1 want to draw the attention 
of the House. My friends here ye.sterday seemed to be verj’ anxious 
to see that there might not be any source of litigation left open by 
any loopholes in this legislation. We, who represent the poorer and 
weaker people, are also very anxious that this is done. My friend Babu 
Surendra Nuth Bisw'as said there were fixilish judges and omnipotent 
lawyers and those oinuiiK)(ent lawyers will not lie within the reach 
of the poorer and w*eaker people. 

Btbu SURENDRA NATH BISWAS: I did not use those words. 
What I said was that judges were sometimes led away by the clever 
arguments of the lawyers. 

Mtuivi SYED NAUSHER ALI: Those words were not perhaps 
used by my learned friend but what he said came to that. Of course 
my learned friends are wise enough but what I was submitting was 
this. Assuming that my learned friend Babu Jogindra Chandra 
Chakravarti is right and the Bill is passed as it is, and this amend- 
ment is tiUt accepted, what will be the result? The result will be 
litigation and more and more litigation, because it will be open to 
a tenant to go to a court and show the settlement records. We, the 
representatives of the poor people, want that the door of litigation i.s 
closed as much as possible. If you will simply give these people 
the status of a tenant much litigation will be stopped. With these 
remarks I support the amendment of my friend Khan Bahadur Maulvi 
Aaisul Haque. 

Klmi lahidMr llanlvi EKRAMUL HUQ: I rise to support the 
amendment. The requeirt made in this amendment is to my mind 
very reasonable, but 1 do not know if it would be considered so by 
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the SCon’ble Member of OaTemment. What is wanted is that the 
fact of the bargadar having been recognised as a tenant in a previous 
Govemeat paper, should be considered £b be sufficient enough to 
give the bargadar the right of tenancy. As the provision in the Bill 
stands it seems to exclude that man from that right. My friend 
Babu Jogindra Chandra Chakravarti has in a way said that he has 
that right. I do not know if he i« really giving an expression of his 
real feeling or if he is wanting to make the House take it as a fact 
which is not a fact. I am j>erfe<‘tly sure that my friend does not 
believe in the exposition that he has made before the House. By add- 
ing this amendment you simply make the bargadars, who are recog- 
nised as tenants in your pai>ers, which you have prepared at a very 
great cost, cost whi(‘h was borne for the preparation of the record- 
of-rights l)oth by Government as well as the people, tenants. Are 
you going to throw away all these costs? Are you going to say that 
the right which has Wn given to these luirgadars should he tnken 
away from them? I know that this is not the wish of Gi^vernment 
and I think it will be the desire of Government actually to protect 
the tenantry, the masses; but are they going to protect the masses 
by taking away the right of m-cupancy of the bargadars, which had 
been given in their pai>ers? If you actually want to rex^ognise the 
facts rej'orded in the rei'ord-of -rights you ought to say so plainly 
that those particular persons whose names have l>een recoixled as 
tenants in the re(‘or<l-of -rights should W considered by law to have 
become tenants. It is necessary to put this in the Bill itself. 


MEMBER in oHarge of DEPARTMENT of REVENUE (tho 
Hon'blo Sir Provash Chundar Mittar): The amendment of my honljle 
friend Khan Bahadur Azizul Haque is to the effe<t that after the 
words ** Civil Court ** the wonls “ or a revenue officer pur]>orting to 
nj-t under the piovision of this Act or any record-of-rights ” be 
inserted. The lawyer members of this House know the ]K)sition, but 
there are members of this House who are not lawyers, so I will 
explain to the House generally, that revenue officers aid in two stages. 
One stage is up to section 103 (B) when there is a final publication. 
Up to that stage the proceedings of the revenue officers are summary 
in character; they make enquiries in the field and other enquiries, 
and they cx>me to a conclusion and as a result of that conclusion an 
entry is made; and under section 103 (B) a presumption of correct- 
ness is raised with regard to that entry. Alter 103 (B) the judicial 
stage begins and under sections 105, 105 (A), 106 and so on the 
revenue officer acts as a civil court under the procedure laid down 
in the Civil Procedure Code, the Evidence Act and so forth and 
under section 107, the decision of the revenue offiasr in the subsequent 
judicial stages of the proceedings amounts to a decree of a civil 
eoiirt. 
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fio far as the sec^ond stage of the prweedings is concerned, the 
wwds we hare in clause (tt), namely, He has been held by a 
ciril court to be a tenant,” are quite wide enough, that is to say, a 
rerenue officer acts as a ciril court and section 107 applies. If my 
friend Khan Bahadur Maulvi Azizul Haque has any doubt on that 
point, and if the House permits it, we have no objection to a modifica- 
tion for greater safety to the effect, that the decision of a revenue 
officer under sections 105, 105 ('A), lOf), and 107, will lie treated as 
a decision of a civil court —I am not using drafting langauge but 
merely stating the substance of my idea — Government will hare no 
objection to such a change; but such a c*hange, as I have said, can 
only be i>ermitted with the leave of the House. However, I would 
{>oint out that perhaps such a modification is not necessary, because 
when a revenue court deals with civil rights it is a civil court. In 
the well-known Privy Council case of Nilmony Singh Deo vs. Tara 
Nath MwMerjee, G. I. A. -P.174, it has been held that a revenue 
court dealing with civil rights is a civil court. 

Now, I will take up the other portion, viz., when a revenue offi'*er 
acts in u summary way. Cnder our draft Hill we are taking away 
no rights created by a presumption raised under section 103(B). 
Section 103 (B) will still form part of the Act. Therefore, under 
section 103 (B) the j)reNumption of correctness will still be raised. 
Well, that is undoubtedly a rebuttable presum])ti()n. I am sure my 
friend, Khun Bahadur Azizul Ilacjiie, does not want that a rebuttable 
presumption shoubl l>e turned into a conclusive presumption. If he 
dofi not want that, then he has no grievance. On the other hand, 
if he means that a rebuttable presumption will l>e a conclusive pre- 
sumption then a distinguished lawyer like himself will at once 
that it will not be right. Supjmsing some entiy has l)een made by 
mistake, then if it becomes a conclusive presumption there will l>e 
no remedy against the person regarding whom a reconl has been made, 
be that pemm a tenant or a landlord. But, {perhaps, that is not his 
<ibjeci. Now, Sir, other arguments have been used, namely, suppose 
valuable rights have been acquired, what hapi>en8? Let us take the 
caae of an enti’>' in the rei-ord-of-righta. A presumption of (correct- 
ness under section 103 (B) is raised and more than 6 or 12 yeai*8 have 
elapsed. In that case the Khan Bahadur will agree with me that it 
is not a question for the Bengal Tenancy Act, but a question for the 
limitation Act. There the of the tenant is perfected by the 

Statute of Limitation whether the entiy* bus lieen erroneous or not. 
If the entry has been allowed to stand Wyond the statutory period, 
the ri|C’ht of the tenant will be perfected. Now, if the entry was not 
allowed to stand, or questioned, or challenged, before the statutory 
period, then under the present law it is a rebuttable presumption* 
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Witk reffard to Maulvi Syed Nausber All’s remark that tbe settle* 
nient entries and papers will be so much waste pa}>6ry I say they will 
certainly not be so. On the Bill as it stands they will not be waste 
paper, they will be venr* valuable pieces of evidence, evidence w^hich 
will raise the presumption of correctness and anyone who challenges 
th^ presumption will have to prove that that entry was not corre<*t. 
I shall presently explain and when I have explained T trust my friend 
Maulvi Syed Nausher Ali’s doubts will be remo%>d. Well, Sir, any 
entry made befoi'e the passing of the amending Bill will he an 
entiv made under the present law. Therefore, a settlement officer 
who makes such an entry under the present law will W acting on his 
interpretation of the piTsent law. Whether his interpretation of the 
present law is right or not, is always open to the civil court to decide. 
Therefore, we are not taking away any rights. It will be a mistake 
to suggest that we are taking away the rights already existing, 
be<*ause if the settlement officer records on his inierpretaiiou of the 
present law the <*ivil court may, as indeed it has said in many cases, 
say that the interpretation is n<»t correi't. Therefore, if you take 
away the rights of the civil court, you take away very valuable 
rights. After all, although settlement officers try to do their best, 
although they have many advantages —the advantage of bwal inspec- 
tion and of their expeii knowledge, their knowledge from field to 
field yet even the la^st of them will admit that after all they are 
men and they are liable to make mistakes. Now, if you leave the 
door o|M*n to the civil court, you j>erhap8 nx*t with the best advantage 
to all parties concerned. Therefore, I submit, Sir, that it is not 
nei’essary to have this amendment. The rea.sous which have l)eeu 
jiut foiward, I believe, I have met. T will ask my friends to ccm- 
sider carefully the reasouh I have put foi-ward. If the amendment 
Ik* not accepted by the House, still under section iOd (B) the presump- 
tion of correctness will Ik* there, and perhaps that is what we want. 

Khan Bahadur Maulvi AZIZUL HAQUE: On a ]H.int of inter- 
pretation, may I ask what will be the position of those bargadars 
who have been recorded as tenants in the record-of-rights if my amend- 
ment be not accepted. 

Tha Hon’bla Mr PR0VA8H CHUNOCR MITTER: 8o far as I 

can judge, under s«K*tion lOd (B) there will be » presumption of 
correctness in their favour and in a civil litigation they will start 
with that presumption of correctness, that is, where the record-of- 
rights has been made before the amending Act comes into operation. 
Alter the amending Act comes into operation, then the settlement 
officers will presumably apply the law then prevailing. 
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Khan Bahadur Maylvi AZIZUL HAQUEs May I pat a few mdie 
queations for a little elucidation of tliis matter which is of the utmost 
importance F 

Thf Hofi’Ma Sir PROVASH CHUNDER MITTER: I am willing 
io be cross-examined as this matter is of the greatest importance. 

Mr. PRESIDENT; Khan Bahadur, you may put questions, hut 
you are not entitled to give any reply. 

Khan Bahadur Mauivi AZIZUL HAQUE: Will not there be n little 
conflict of law, namely, in all proceedings held under this Act prior 
to the passing of the j>resent amending Bill, a mnn who has been 
recorded as a tenant will be treated as such, whereas the present Bill 
says he will not be n tenant. If the present Bill had not been brought, 
he would have been a tenant. He will get a presumption, will that 
presumption stand? 

Tha Hon’hlaSir PROVASH CHUNDER MITTER; T am obliged 
to the Khan Bahadur for giving me an opportunity to explain the 
position. Now, take to-day, the Bill has not come into oi)eration, 
the record-of-rights is finally published to-day; well, on the record-of- 
rights as finally published the presumption of correctne.ss is raised; 
we have not got to-day the amending Bill; now let us assume for 
the sake of argument that the Bill will come into o|>erati(»n, as 
Mr. Akhil Chandra Dattn wants, on the 1st day of January, Ifh'iO, 
and let us assume that the record-of-rights is finally published in 
February, 19d0. In Februar>% 1930, the settlement officer will lie 
dealing with the law as is in force on that date. The Khan Bahadur, 
I hopt', will agree with me when I say that before the amending Act 
comes into operation whatever the |x)sition under the present law 
may b© there will be a presumption of correctness. 

Kh$n Bahiiliir Miulvi AZIZUL HAQUE: Is there any section in 
the present Bill by which rights created prior to the introduction 
the present Bill are maintained? 

Tht Hwi’blt Sir PROVASH CHUNDER MITTER: It is not 

necessary and there is nothing in the pi*e.Hent Bill which takes away 
any such right. The Khan Bahadur knows very well, as a lawyer, 
that unless there l)e any express provision for taking away these 
lights, such rights will not be taken awav. 

Khm Mtiilvl AZIZUL HAQUE: In view of the stat^ 

ment by the Hon^ble Member and also in view of the fact that there 
is a further amendmeat to be moved by Mauivi Byed Nauaher Ali« 
I beg leave of the House to withdraw the amendment. 
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Tji^^Biotioii of Khali Baliadu)^ Maalti Jtiisul arai tlaii, by 

leava ^ the Council, withdrawn. 

Mittlvi 8YED NAUSHER ALIS May I submit that there seems 
to be some mistake about my amendment. 

Mr. PRESIDENT: Really there is a mistake and so I am jvrepared 
to allow your amendment to be moTed at this stage. 

Mtlllvl SYEO NAUSHER ALIt My amendment runs thus: 

“ That in clause 4 (o) in clause {it) of the proposed {iroviso after 
the words ‘ has been * the words * or is/ l»e inserter!/’ 

Sir, after the discussion of the amendment of Khan Bahadur Maulvi 
Axixul Haque and after the exjwession of opinion of the Hon’ble 
Member in charge that it will always bt* open to the Court to decide 
whether any particular hurgadar 

Tho Hofi’Me Sir PROVASH CHUNDER MITTERt Sir, if the 
House would alloa* this motion t<» be put, we should have no objection 
to accept it. 

The motion “ that in clause 4 («) in clause (ii) of the proposed 
proviso after the words “ has been ” the words “ or is ** be inserted’* 
was then put and agreed to. 

The following motion w'as called but not moved and therefore 
deemed to 1k» withdrawn : — 

SNuSri KADER BAKSH to move that in clause 4 (a) to clause (n) 
of the proposed proviso, the following shall l)e added, namely, “ altar 
the (‘(immencement of the Bengal Tenancy (Amendment) Act, 1928." 

Maharafa SHASHI KANTA ACHARdYA CHAUDHURI at 
Muktagaaha, Mymansingh: I beg to move that clause (it) of the pro- 
posed proviso to Bill clause 4 («), line 2, after the w(»rd " tenants " 
the words " in a ca.se where the question was directly raised and 
decided " be inserted. 

Sir, I have proposed this amendmenl to clear up the matter, as 
suits for barga produce are stimetimes indiscriminately registered and 
decreed as rent suits. If the amendment be accepted, there will be 
no difficulty in future in this matter. 

KlHm BaiuMlitr MUHAMMAD ABDUL MUMINs Sir. I beg to 
oppose this motion. In doing so I do not want io amke a wpeich, 
but 1 want to explain that the word " held is quite sufficient so 
far as the civil courts are concerned, and the addition which the 
amendment proposes to make is quite unnecessary. 
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SHASHI KANTA ABHAMYA CHAUOHURI. «f 
Illflct«g 80 h«f Mymaniingli: Sir, in view of the fact stated hy 
Mr. Mumin, I ask the leave of the House to withdraw my amendment. 

The motion was then, by leave of the Council, withdrawn. 

The following niotioiis were called but not moved and therefore 
deemed to be withdrawn : — 

Babu NALINIRANJAN SARKER to move that in clause 4 (a) 
at the end of the proposed proviiio (n), line 2, the words “ in a ca.se 
where the question has l>een raised and decided ** shall be added. 

Babu AMULYA CHANDRA DATTA to move that in clause 4 (a) 
the following be added to the proviso to sub-section (3) of section 3 
of the Act : — 

“(ifi) he has a(‘(]uired by custom the rights of a tenant.” 

Mtilivi TAMIZUDDIN KHAN: Sir, 1 beg to move that after 
clause {it) (»f the proposed proviso to clause 4 in) the following shall 
be adde<l, namely: — 

“ or 

(Hi) he has been recorded in the record-of-rights as a tenant.’' 

Khan Bahadur MUHAMMAD ABDUL MUMIN: On a i>oint of 
onler, Sir. This is in effect the same thing as has lK*en (h'cided by 
the House with reference to the latter portion of Khan Bahadur Azizul 
Htt(|ue’s amendment. 

Mr. PRESIDENT: That is ([uite so. In fact, they are identical 
in substance, but the wording is different, and Khan Bahadur Azizul 
Haque did not press his amendment. 1 am, thereftne, of the (»pinion 
that the House should be given an opportunity to pronounce its 
verdict on the present amendment. 

Mauivi TAMIZUDDIN KHAN: Sir, I move this amendment in 
order to place my views alM)iit this matter l>efore the House. We 
say that in the present amending Bill the rights and privileges of 
bargadars have been circumscribed to a large extent. In fact, they 
have been driven into a helpless po.sitioii. The intention of (iovern- 
ment, as was given out by the ILm'ble Member iu charge of the Bill, 
is to settle the law on the subject so that the doors of litigation may 

olose<l to a cerUiin extent. I lH‘g to submit. Sir, that if Govern- 
ment accept the {Kiisituin that those who have been recorded in the 
record-of-rights as tenants will be recognised us such, then litigation 
will be st4>pped to a lai^ extent. And, by thus extending a little 
the rights <}f the bargadors we are not going to give them anything 
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whicti is unreasonable, because, as everyone knows, the settlement 
authorities prepare the record-of-ri^hts with a lariKHi deal of care and 
caution. Whenever these doc'uinents are produced, the presumption 
raised is so strong that in ulintKst all cases the presumption is upheld, 
and the cases are decided on that, (tf course, it lies with the court 
to go against the presumption if there is suthcieiit evidence to rebut 
it. There will lx* a small number of cases only in which the rcKSord- 
of-rights will be proved to lx* wrong: in ninety-nine cas4»s out of 
hundred, if not nn.ie, the decisicm will 1 h» that the recor(Lof-rigbts 
as prepared l.y the settlement authorities is correi't. So, Goveriitneut 
will lose nothing hv accepting this amendment. On the other hand, 
if (Government are not agreeable to accepting this amendment, the 
dexir of litigiition will lx‘ widely o|x*ned. and the iM>or ixxkple who 
will lx* hargiulars uniler the new regime will he dragged into (‘ourts 
of law, and, after u course of ruinous litiguti<in, will \n* ultimately 
declared as not tenants. Because, under the new law even if there 
is a lecord to the effect that a lairgadar is a tenant, that record will 
have very little cha uc<‘ of lx*iiig ac<‘epted in a court of lt4W, as under 
the new law the settlement authorities will he justified in recording 
a hargadar as a tenant only if he is u tenant under the new amending 
law, that is, if he is r«*cognise(i to le such by a landlord in a document 
or if he has Immmi previously hcM t(. he such in a suit in a court of law. 
Only in these tw(» cases the hargadar will he a tenant. And if the 
.settlement autlu>rities reeonl him as a tenant without the two afore- 
said eonditi(Uis being fulfilled, after the {Kissing of this amending Act, 
then the Imrgadars, even if recorded as tenants, will have no chance 
of being declared as such. If this small right is given to luirgudars, 

1 think no {mrty stands ti> lose by it. 


Moreover, Sir, 1 see that in the re{K»rt of the (‘ommittee which 
was a{>is»inte(l to consider these ({uestions there was a projiosul for 
inserting a clause like this in the Bill, vis., that those hargudars who 
have Ix^en recorded as tenants in the recurd-of- rights should lie 
recognised as tenants; but it was not a<'ce|>tfsl for the reason that in 
that case, according to the committee, all iHirgadars will, in fact, have 
to he re<*ognised as tenants. That shows. Sir, that the intention of 
the committee was to exclude |a*rsons who were lecorded as hargadars 
from the rights of tenants. 

Sir, when under the new law this section will he interpreted, the 
question will surely lonie up what was the intention of the legislature. 
Was it the intention of the legi^hiture to allow section being 
aiqdied in the ease fif hargadars? 1 <lo not know how long it will 
take to settle this question. Therefore, if we want to settle the law 
and close the door to litigation, I think the position should be made 
clear now, and 1 trust that (lovemment would he pleased to agrfM> to 
this little extension of the rights of hargadars. 
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With these few words, Sir, I commend my motion to the accept- 
ance of the House. 

Maulvi SYED NAUEHER ALIt Sir, I beg to moTe tbat in clause 
4 (a) in clauses (t) and (ii) of the proposed proviso to section 3 {3) of 
the Act the following be added at the end of the said proviso, namely — 

“ (m) he has been or is recorded in a settlement record-of-rights 
US a tenant/* 

» Sir, my friend Maulvi Taniizuddin Khan has already explained 
why we want these words to be included. My point before this 
House is that the object of the definition of a bargadar is to settle the 
low and to close the door to litigation. And if the record-of-rights 
is to be treated merely as a piece of evidence, then it will be a pro- 
lific source of litigation. These records, as has already been observed, 
are prepared and, I have no doubt, will be prepared, with due diligence 
and care. Therefore, I submit that this House should accept the 
amendment in order to avoid litigation in the future. There is one 
more point on which I wish to make my submission. I would a<‘eept 
the exposition of the low as given by the Hon’ble Member in charge 
of the Hill. He has stated that the settlement records prepared up 
to the time the present amending Act comes into force, will be presumed 
to be correct in a court of law. My amendment goes a little further, 
i.e., if in any record-of-rights, whether of the past dr of the future, 
a bargadar is shown us a tenant, he should l)e accepted and treated as 
a tenant. 

Sir, I do not wish to take Up much time of the House, but I would 
only submit that it was also the view of the (lovernment at one time. 
I would, therefore, appeal to Government to come forward to help 
the hnrgadars by accepting this amendment. 

Khan Batiadiir Maulvi EKRAMUL HUQ: Sir, I heard the Hon’ble 
Member in charge of the Bill, but I regret very much that I was not 
at all convinced by the speech as well as the arguments he advanced 
in support of his ret^uest that the amendment be withdrawn. There 
are two conditions which have been definitely stated in this Bill, 
under which a liargadar becomes a tenant ; either that he has been 
admitted to be a tenant by the landlord or that he has been held by a 
civil court to be a tenant. There are cases in which there is absolute- 
ly no decision of the revenue authorities which can conclusively prove 
a bargadar to be a tenant. That the record-of rights is of value in 
such cases cannot be disputed. This question has not been fully 
examined. In many cases it is quite likely that there is no decision 
of the civil courts and then the evidence of the record-of-ri|^ts that 
the bargadar has attained the rights of a tenant will be of no avail. 
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For my iriend to say that it would raise a preeumptioa in favotir of 
the bargadars is to say something which does not exist, because that, 
presumption under the provisions of the Bill itself can never be taken 
into a<H^unt by the civil court. The bargadar has to show a decision 
of the civil court or an admission by the landlord that he is a tenant, 
otherwise he is altogether out of court. The Honourable Member said 
that it would be a presumption in favour of the bargadar. I hope 
he will allow me to say that he is perfectly wrong, though I would 
very much like that I am mistaken. Further, Sir, we are out to see 
that litigation is stopped. But, how are you going to stop it? Even 
if the Hon^ble Member is correct in his statement that in spite of the 
provision of the Bill the fa(‘t that a bargadar is recorded as a tenant 
would raise a presumption in favour of the Imrgadar that he is a 
tenant, the landlord can contest it, and then it will be for the court 
to take into account this presumption as well as the many facts and cir* 
cumstaiices that will he placed by both the parties before it. That 
means that you compel the bargadar to go into enormous expense. 
Is it the intention of Government that these tenants should l»e put to» 
heavy exjM'iise? Is il not known to Government that these bargadars 
are not in a position to go to courts of law? Fnder these circum- 
stances, it is only fair that Government should accept the amendment 
as it stands. 

4 p.m. 

1 appeal to the hotrhle tnemliers here to try to understand tha 
matter that according to the law as it stands in the amended Bill a 
record-of-right is alwiolutely of no consequemM?. If the Hon^ble 
Member in charge of the Bill will be please<l to look at it he will 
find that my contention is correct and a simple statement in the 
record-of-rights that a hurgatiar ha** jM*f|uired u tenancy right cannot 
l»e taken into account by any court of law for the amending Bill clear- 
ly says that nothing hut u decision of the civil court that a particular 
bargadar is a tenant, can make him a tenant. A statement in the 
record-of-rights is a scrap of paper, and if the Government Member 
really means that it should be treated as a s<'rap of paper and not 
give the Imrgadar the right of a tenant the Hon ’hie Member and the 
Goveniment are at liWrty to do that. 

Tlw Hoil»ble Sir PROVASH OHUNDCR MITTERt With regard 
to the points that the House discussed a few minutes ago when deal- 
ing with Khan Bahadur Azizul HaqueV amendment and after hearing 
my submissions with regard to those points, the House allowed the 
Khan Bahadur, who was himself satisfied, to withdraw his amend- 
ment, I do not want to say much. The points I made are still there, 
hut with regard only to some new points which were raised by Maulvt 
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Tamizuddin Shan and Manlvi Nansher Ali I propose to deal briefly. 
1 am sorry to note that Maulvi Ekramul Huq has not raised any new 
point whatsoever and 1 do not propose to deal with his speech. 

One point raised by Maulvi Tamizuddin Khan is this: he says 
that when the courts will have to deal with the question they will 
•examine the intention of the legislature and if they do so how 
will they decide? I would remind him and other lawyer members of 
this House that it is a well-settled principle of law established by the 
Privy Council in Kamalbashini's case (28.1. A., p. 18) and heaps of 
•other cases that for the purpose of the interpretation of a Statute we 
con only look to the Statute itself. Even the past history we cannot 
►examine, as the High Court attempted to do in the Kamalbashini^s 
case and the Privy Council promptly overruled it. It is equally 
well-settled that for the purpose of interpretation of a Statute you 
cannot even refer to the proceedings of the Council far lees into the 
proceedings of the Select Committee or any of the committee which re- 
sulted in the drafting of the Act. liUwyer members will remember that 
this was clearly laid down in the Privy Council case of Administrator- 
General V8. Premlal Mullick, 22 T.A., p. 107. So that when the Court 
will interpret this amending Act it will have before it section 3 (3) 
as amended. It will also have before it section 108 B. Now section 
108 B raises a presumption of c orrectness. It is preceded by certain 
other sections and section 102 is the section which sets out the parti- 
culars which the settlement officers have to record, and one of the 
porticiilars which a settlement officer has to record is set out in 8€^tion 
102 (rt), namely, the name of each tenant. If the settlement officers 
rightly or wrongly record any particular person as a tenant, then 
under seed ion KM B of the Act as amended the presumption of correct- 
ness of the entry of tenancy- will be raised. Therefore, although there 
may have been gemd grounds for doubt on the part of Maulvi Tami- 
■uddin Khan in view of what Sir Naliniranjnn Chatterjee’s Com- 
mittee stated, yet in view of the rules of interpretation of Statutes to 
which I have referred I trust Maulvi Tamizuddin Khan and other 
lawyer meinbara will feel satisfied, and I hope their apprehension 
will be removed. 

Maulvi Nansher Ali has raised the point that if the clause — so far 
as I con remember be perhaps said this but if I am not correct, you. 
Sir, will please permit him to correct me — that if a edause like the one 
moved by Maulvi TamiKucldin Khan or Maulvi Nau^'aer Ali la? not 
introduced here, then the record itself cannot raise any presumption 
because that person under the amending law cannot be a tenant. If 
I am right, and I believe I am right, I would point out to Maulvi 
Nausher Ali and the members of this House as to whether he is a 
tenant or not would depend on the state of the law at the moment 
when the right is recorded. That mav haDi>en either hefom 
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ameii4|llg Act came into force or after ^e amending Act came into 
force. Jf it happened before the amending Act came into force the 
law wogld be interpreted by the settlement officers on the law then 
in force and before the amending Act came into force. Now, whai 
happens in the case I am going to mention f Suppose the right WM 
recorded 3 years ago and in the meantime the amending Act come# 
into force. NoWly can question the entry in that record because 
the law was changed subsequently. If 6 years elapse then right is 
perfected by the Statute of Limitation. On the other hand if some- 
body questioned the entry before the expiry of b years — and that was 
the point of doubt of Maulvi Nausher Ali — after the amending Act 
came into operation the rights l>eing recorded under the old Act, the 
position will obviously l)e that the rights will be determined under 
the old Act, If that be the position, I believe, no lawyer w»ill ques- 
tion the cornKtness of the position I have explained and the perfM)n in 
whose favour the entry is ref’orded either under the old law or under 
the new law will lie hurt in any way. 

liustly, there is only one |)oint which I would ask this House to 
consider and that is this. It is a mistake to say that all bargadars are 
tenants — it is a mistake to say that no bargadars are tenants. It is 
equally a mistake to say that the man who is called in common langu- 
age a bargadar is always recorded by the settlement officer as a barga- 
liar. lie is not. The settlement officer lays dow'n some tests and 
according to those tests the settlement officer records that particular 
[>er8on as a hurgadar tenant in certain cases. That question is always 
open to civil courts and will always remain so. The records made 
l>efore the amending Act came into force will be guided by the law 
which wu.> in force then and rei'ords made hy the subsequent amend- 
ing Act will be guided by the amended law' then in ojieration. 

The motion of Maulvi TamiEuddiu Khan was then put and a divi- 
«iou (‘ailed for. 


Khiii iafiadur Maulvi EKRAMUL HUQ: May I draw your atten- 
tion to the fact, Sir, that Mr. Bijoy Prasad Singh Roy entered the 
Chamber after the doors were bx'ked? 


Mr. PRESIDENT: Is Mr. Singh Roy here? Did you get into tht 
Chamber after the doors were locked? 

Mr. ilJOY PRASAD SINGH ROY: Yes, Sir. 

Mr. PRESIDENT: In that case you should abstain from voting. 
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Tlie diTitioji wai theft takes with the foUowisg reealt:*— 


AVKt. 


Afnl, Maelvi tirM Mumunmetf. 

Afumiwf, Maufvi Atjnmetfin. 

A Alw e, Miiifvi Katinidtfifi. 

AAmmi, Khan aahatfiir Mauivi 
■maeweein. 

All, Mauivi tyatf Nauthar. 

AHaullah, Mr. fyae MU. 

Chaudhuri, Mauivi Nurul Huq. 

Haaut, Khan Bahadur Mauivi Aiiiul. 

Hub* Khan Bahadur Mauivi Ifcramuf. 
lamail. Khan Bahadur Mauivi Muhammad. 
Karim, Mauivi Abdul. 


Kaatm, Mauivi AhwI. 

Khan Chaudhuri, Mr. M. Aahraf All. 
Khan, Khan tahih Mauivi Muauam All. 
Khan, Mauivi Tamimddin. 

Naximuddin, Mr. Khwaja. 

Kahim, Bir Abd<ur- 
flahman, Mauivi Axitur. 

Kahman, Mauivi Bhamaur- 
Kauf, Mauivi Byad Abdur. 

Ray Chaudhuri, Mr. K. B. 

Barkar, Rai Bahib Rabati Mahan. 
Balaiman, Mauivi Muhammad. 


NOKt. 


Abbatt, Mr. I. 0. 

Aaharjya Chaudhuri, Maharaja Bhaahl 
Kanta. 

All, Mr. Altar. 

SaBahi. Babu Ramaa Chandra. 

Bnnarjaa, Or. Rramathanath. 

Banarjaa, Babu Pramatha Nath. 

Baau, Babu Baai Bafchar. 

Bitwaa, Babu Burandra Nath. 

Blair, Mr. J. R. 

Baaa, Babu Bajay Kriahna. 

Baaa, Mr. Bubhat Chandra. 

Otvaalla, Mr. A. 

Ohakravarti, Babu dasindra Chandra. 
Obakraburtty, Babu Jatindra Nath. 
Ghaltarjaa, Brijut BiJay Kumar. 
Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, Khan Bahadur Mauivi 
Hahiar Rahman. 

Chaudhuri, Rai Narandranath. 

Chaudhuri, tha Nan’bla Nawab Bahadur 
Balyid Naaiab Ali, Khan Bahadur. 
Caban, Mr. o. 4. 

Oath, Mr. A. 4. 

Dana, Babu Akhii Chandra. 

Datta, Babu Amulya Chandra. 

Orummand, Mr. 4. Q. 

Dutt, Babu Bara I Kumar. 

Parraatar, Mr. 4. Campbail. 

OanBuly, Babu Khatandra Nath. 

Qhaaa, Babu Amarandra Nath. 

Qhaah Maulik, Mr. Batyandra Chandra. 
Cardan, Mr. A. o. 

Cuba, Mr. p. N. 

Qupta, Mr. 4acaah Chandra. 

Cupta, Rai Bahadur Mahandra Nath. 
Napkyna, Mr. w. B. 

Haaain, tha Nan'bla Nawab Muaharruf, 
Khan Bahadur. 


Huaaain, Mauivi Utafat. 

Jamaa, Mr. P. c. 

Khan, Babu Dabandra Lai. 

Ula, Babu Barada Kripa. 

Maguira, Mr. L. T. 

Maiti, Babu Mahandra Nath. 

Marr, tha Han'bla Mr. A. 

MaOluakia, Mr. C. T. 

Mittar, tha Han»bla Bir Pravaah Chundar. 
Maitra, Brijut Jagandra Nath. 

Mukarjaa, Brijut Taraknath. 

Mumin, Khan Bahadur Muhammad Abdul. 
Nundy, Maharaj Kumar Bria Chandra. 
Naakar, Babu Ham Chandra. 

Nalaan, Mr. w. H. 

Pal Chaudhuri, Mr. Ranjit. 

Paddar, Mr. Ananda Mahan. 

Prantiaa, tha Han'bla Mr. W. D. R. 
Raikat, Mr. Praaanna Dab. 

Ray, Babu Nagandra Narayan. 

Ray, Babu Burandra Nath. 

Ray, Dr. Kumud Bankar. 

Pay, Brijut Radha Cabinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Ray, Dr. Bidhan Chandra. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Baahta, Mr. p. a. 

Banyal, Babu Baahindra Narayan. 

Barktr, Babu Naliniranjan. 

Ban, Mr. Batiah Chandra. 

Ban, Brijut Na«andra Nath. 

Btnha, Raja Bahadur Bhupandra Narayan. 
Btaplatan, Mr. H. C. 

Wardswarth, Mr. W. C. 


The Ayes being 23 and Noes 72, the following motion was lost: 

That after clause (ti) of the proposed proviso to clause 4 (a) the 
following shall be added, namely:— 

* or 

(fit) he hnt been recorded in the record^of -eights as a tenant.* ** 
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Urn loilowing motion wat then put and loit x— 

** Ihat in clause 4 (a) in clauses (t) and (tt) of the proposed proviso 
to section 3 (3) of the Act the following be added at the end of thf 
said proviso, namely: — 

‘ <«i) he has been or is recorded in a settlement record-of-righta 
as a tenant/ ** 

Mni iURENORA NATH BISWAS: 1 beg to move that in olauso 
4 (o) after the pmposed proviso to clause (3) of section 3 the follow- 
ing be added, namely ; — 

“ Provided also that nothing contained in the retwd-of-rights pre- 
pared before the commencement of the Bengal Tenancy (Amendment) 
Act, 1928, shall give a cultivator under the system known as ‘ adhi/ 

* barga ’ or * bhag ’ any tenancy-right.” 

Sir, my intention in moving this amendment is to make the law 
clear on the point. For these two days we hove beard many arguments 
on the question whether the hargadar should be a tenont 

Kfimi Bahadur MUHAMMAD ABDUL MUMIN: On a point of 
order. Sir. I think the mover is not in order in moving his amend- 
ment, Wause the amendment whi<‘h he now wants to move is in 
effect the same as amendments Nos. 22 and 32, which you have already 
held re<|uire the sanction of the Government of India. 

Mr. PRESIDENT: Y es, you are right, it cannot be moved at this 
stage. 

Khan Bahadur Mauivi AZIZUL HAQUE: I Wg to move that after 

the projwised proviso in clause 3 (a) the following l)e added, namely: — 

” Provided further that a raiyat bolding land under the utbaudi 
custom shall lie deemed to be a tenant for the purposes of this Act.*’ 

Members of this House do not |md>ably know what this system ii. 
It is a peculiar system of land-tenure prevalent in the district of 
Nadia which has gf)t certain restricted rights in the matter of the 
occupancy incidents. It might l>e an information to this House that 
this clause 180 was enacted in the Bengal Tenancy Act, 1885, against 
the wishes of the Government of Bengal, against the wishes of all 
those who spoke on behalf of the Government of Bengal, because as 
the settlement re|>ort which is a Government record says ” that the 
disabilities of utbandi raiyats which section 180 of the Tenancy Act 
has had the practical effect of making permanent were due to the 
influence of a Member of the Select Committee at Simla who wat 
connected by marriage with one of the meet powerful planters of 
Nadia/' 
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Khan Bahadlur MUHAMMAD AiDUL MUMINs Id the Member 
in order to diecuss the incidents of the utbandi raiyat when he is 
moving that a raiyat under the utbandi system should be a tenant? 
His amendment has no concern with the system. 

Kltan Bafiadur Mauivi AZIZUL HAQUE: But I think it is my 
duty to make these incidents known to this House, for the very simple 
reason that most of the members of this House, excepting Mr. Murain 
and Rai Bahadur Mohendra Nath Gupta, are not at all familiar with 
them. I doubt even if the Hon’ble Member is very much familiar 
with it. I was saying that we were still suffering from the legacy 
of this marriage. The non-occupancy raiyats were much better, but 
by the Act of 1885 these rights were taken away. About 6 or 6 years 
back Government came up with a legislation by which powers were 
given to the courts that a man who is a settled raiyat should have 
certain rights, but for the non-occupancy raiyats haring utbandi no 
right was given whatsoever. I want to have a declaration from the 
Government that an utbandi tenant is after ail a tenant^ he should 
not be deprived of the other rights under the Bengal Tenancy Af‘t. 
Probably Government will say that he is a tenant. Then what harm 
is there if it is made clear? If he is deemed to be a tenant for the 
purposes of this Act, I do not see any harm in Government declaring 
that he is a tenant. During the time that the settlement operations 
were going on in Nadia the landlords of our district combined together 
and we bad for the time being “ Nadia Zamindars’ Association ” 
and under the auspices of that Association an opinion was put forth 
that an utbandi tenant was not a tenant at all. This o]>ini()n was 
supiKnted hv many lawyer-zamiiidnrs also. (A voick : Then it is a 
legal advice?) Yes, it is u legal advi(‘e and unfortunately we have 
got to go by that : lawyers always give half-truths. The position is 
that the settlement records de<*lare that an utbandi raiyat is not a 
tenant. The Secretary of State in 1880 wanted that shifting should 
be ended as far as possible. If this clause is added, while maintain- 
ing the present custom of utbandi, the utbandi tenant will be recog- 
nised as a tenant pure and simple. Tnder this utbandi system, unless 
a tenant cultivate one particular plot of land year to year and for 
12 years consecutively he cannot get any occupancy right. Now, what 
do the landlords do? The landlords do thi.s: for the first two years 
they remain content, but during the next two years, though the 
tenant remains as before, the landlords* pa)>er8 change and they show 
that a different set of tenants. In this way they have been able to 
defeat the provisions of the Act. I think I shall be supported by 
my landlord frieuds in this Council. 1 think it is my duty to see 
that some further rights are given to the tenants. So fai as this 
is concerned, my intention is that we want that the man who holds 
land under a certain }>e^uliar custom prevalent in a particular district 
should be a tenant. 
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whieli is now b«fore the House runs thus: “ Provided further that n 
raiyit holding land under the utbandi custom shall be deemed t<»> 
Iw a tenant for the purposes of this Act.** When I read this amendP' 
luent, I could not exactly follow what the intention of the ainendmenf 
was, and therefore I listened with particular care the speech of Whao 
Bahadur Maulvi Axizul Haque. Now, I find his intention is to make 
the position of the utbandi raiyat more satisfactory, but that is an 
object which cannot lie achieved by the amendment which he baa 
brought before this House. On the contrary, it seems that it is ti 
contradiction of the term to suy that a rniynt holding land under 
the utbandi custom shall be deemed to lie a tenant. An utbandi 
raiyat is a raiyat under section 180 of the Tenancy Act; and when 
you look at the definition of the tenant in Chapter II, you will find 
in section 4 it is laid down that there shall lie for the purposes of this 
Act the following classes of tenants, namely: — 

(7) tenure-holders, including under-tenure-hoJders, 

(-!^) raiyat s, 


4-30 p.m. 

When you turn over to sei tion 180 you will find — 

“ Notwithstanding anything in this Act a raiyat who in any part 
of the country where the custom of utlMindi prevails holds land 
ordinarily let under that custimi, etc., et<*. ” 


So that the man who hold.s land under the utbandi system is a raiyat 
and he being a raiyat must W a tenant under the provisions of the 
Bengal Tenancy Act. Therefore, I fail to understan<l how my friend 
Khan Bahadur Azizul Haque wants to have his object achieved by 
bringing forward a mcftion of this character. It seems to me that the 
language of this motion is contradictory in terms and it offends against 
the very principle laid down in section 18<), namely, where an utbandi 
raiyat has been declared to l>e a raiyat and he is therefore a iiutunt. 
That being so, I may say that we have every sympathy for these 
classes of tenants and if it is a fact that some officers have held that 
they, as n matter of fact, are not tenants that must be absfdiitely 
against the law and it is necessary that sejuinite provisions should 
be introduced for the purpose of improving the status of these classOa 
of raiyats. That would be a matter regarding incidence of utbandi 
raiyats and that the amendment before us will not necessarily fulfil 
the purpose for which it has been brought forward. Therefore I 
oppose this amendment. 
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Khali Bihatfur MUHAMMAD ADOUL MUMIMl 1 «orry to 

oppoie the motion put forward by Khan Bahadur Aziful Haque because 
I can see an element of sympathy of the Khan Bahadur with the 
utbandi tenants of the Krishnagar district from which he comes and 
also because generally the Khan Bahadur is so reasonable in this 
House that it is rather difficult to oppose him. But as has been 
explained by the previous speaker, Babu Jogindra Chandra 
Chakravarti, I think the intention of the motion is not very well 
understood. What really the Khan Bahadur is suffering from or 
feeling much is the incidence under which the utbandi tenants holding 
under the utbandi system labour. But this is not the place, nor the 
method, in which the law should be changed to help them. I can 
understand his sympathy for the utbandi tenants, but certainly in 
this case his legal vision has been blurred. What he wants is that^ 
Government should declare very definitely that a raiyat holding under 
the utbandi system is a tenant, but I do not think after the way in 
which he has put his motion a deidaration is necessary from Govern- 
ment because he himself has declared that the raiyat under the 
utbandi system is a tenant. Therefore no such declaration is necessary. 
As has been explained by Babu Jogindra Chandra Chakravarti there 
are two places where this utbandi system has been mentioned, viz., 
in sections 180 and 180 (a) which begins — 

** Notwithstanding anything in this Act a raiyat who in any 
part of the country where the custom of utbandi prevails, holds 
land ordinarily let under that custom and for the time being 
let under that custom.” 

So whoever cultivates must be to begin with a raiyat. A raiyat is 
a tenant. Therefore to have any amendment to emphasise the fact 
that he is a tenant is absolutely unnecessary and superfiuous. If he 
thinks thot an utbandi raiyat suffers from any disadvantage, the 
proper thing for him will be to bring in an amendment to amend 
aectidn 180A. Further, this has nothing to do with the definition 
of bargadars. 1 therefore oppose the amendment. 

flai NARINDRAMATH CHAUDHURIt On a point of order. 
How could this amendment come in the agenda paper? It refers to 
a portion of the law which is not under amendment. It aims at 
Motions 18(l(f?) and 180(6) which are not under amendment. How 
oonld this amendment be in order at all? 

Mft RRRSIDiNTs Is it your point that the amendment does not 
mcpoae sections 180 and 180 (n)? 

Ril HARINORANATH CHAUDHURIS Yes. 
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mi PREtlDlNTs What I find is Ihat ike amendiag Bill exposes 
the deAnition of raiyats and so Khan Bahadur AaieuI Eaque was 
perfectly right in giving notice of this amendment because he wanted 
to emphasiae the dehnition of raiyats under the utbundi $y 9 tem. So 
I think he was in order. 

Khiii Mumir MlMlvi AZIZUL HAQUE; If the Government is 
agreeable to give me facilities for bringing in an amending Bill» I 
want to withdraw it. But I want a statement from the Hoirble 
Member in charge whether I would l>e able to get facilities from the 
Revenue Department for bringing in an aiuendment later on. 

Mr. PRESIDENT: You can ask Government for an assurance, to 
that effect but you cannot make it a condition while asking leave of 
the House to withdraw your amendment. 

Khifi Bahidur Mauivi AZIZUL HAQUE: I agree to withdraw on 

certain conditions. 

Mr. PRESIDENT: The withdrawal must In* unconditional. 

Kluui Bthtdiir Mtulvt EKRAMUL HUQ: Is not the President 
depriving u menilH*r of his right of speaking on u particular question 
when he is on his legsJ' 

Mr. PRESIDENT. Grder, Order. That (luestion does not arise as 
no nienil»er was in fact deprived of his right. If the President thinks 
that u matter has l)een thoroughly discussed and thrashed out, I think 
he can do no harm to anylMxiy by putting the question to vote. 

The following motion was then put and lost: — 

** That after the proposed proviso in ( luuse d (n) the following be 
added, namely : — 

* Provided further that a raiyat bolding land under the utbandi 
custom shall be deemed hi be a tenant for the purposes of thia ikct/** 

(At 4-40 p.m. Council was adjoumed and it reassembled at 4-60 
p.m.) 

Khan BahnSiir Mwiliri EKRAMUL HUQ: On a point of order, 
la not a member belonging to this side of the House entitled to speak 
<m a particular motion P 

Mr. PRESIDENT: How do you arrive at that? I am really sur- 
prised at your repeated attempts to interrupt in that fashion. 
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Khan Balwdur Htaulvi EKRAMUL HUQ: According to iaw may 

I not apeak on a subject. 

Mr. PRESIDENT! Yes, but not in season and out of season or 
only to repeat the same arguments. 

KtUtfi Bahadur Mauivi EKRAMUL HUQ: Only two persons spoke 
on the last .subject. 

Mr. PRESIDENT: Can you not leave that to me. 

The following amenclraent.s were called but not moved and therefore 
deemed to be withdrawn : — 

Nazi EMDADUL HOQUE to move that after clause 4 (h) the 
following be inserted, namely: — 

“at the end of clause (8) the following shall be added, namely: — 

“ and includes a tenure held by a person continuously for a period 
of twelve years whether before or after or partly before or 
parily after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928. 

ExplannHon . — A person shall be deemed for the purpose of this 
clause to have held a tenure continuously for a period of 
twelve years when the periods for which his predecessors 
in interest and himself have successively held together 
amount to twelve years.” 


BaBu BEdOY KRISHNA BOSE to move that in suleclause (c) of 
clause 4 the words “ or an undei^raiyat ” be omitted. 

Rai SATYENDRA NATH ROY CHOUDHURI BahMliir to move 
that in clause 4 (h) in the definition of “complete usufructuary mort- 
gage in line 7 after the words “ »ntei*est thereon” the words “or 
all interest thereon only and not the loan ” shall be inserted. 

Babu dOCINDRA CHANDRA CHAKRA VARTI: I beg to move 
that in clause 4 (A) the proposed clause (20) shall be omitted. I 
would first of all read clause (20) and that is this— 

“ The expression ‘ Cost of transmission ' includes the cost of 
establishment and other incidental charges incurred by the 
legistrntion offices, collectorates and civil courts for receiving, 
keeping and transmitting the fees or other monies with regard 
to which the expretoion is used.” 
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Hei^Mrs of this House hare perhaps noted that this cost of irons- 
misMOB means cost of transmitting the notice to the landlord when 
there if a registration of a do<'ument, an instrument of transfer, in 
the registration office. Originally in the Select Oonunittee of 1920 
this clause 20 was not in the Bill as settled by the Select Committee, 
But this has been added now by a Special Committee which waa 
appointed for the purpose of examining the Select Committee Bill. 
We find at one place of the report of this Select Committee that ono 
of the results of making occupancy right transferable and of intro* 
ducing the provision.^ that have lieen introduced for the purpose of 
paying the landlord’s fees and so on would be this — They .say — 

We are afraid that there will he a large number of transactioni 
in some of which quite large sums will be involved, and it will 
be necessary to increase the Collei'tor’s staff and to provide 
strong rooms in the sub- registrars’ offices for the safeguarding 
of the fees liefore they can he sent thnmgh the jwst office to the 
Collector. We however, suggest that the fees for transmission 
should he on a sufficient scale to cover all the new expenditure 
involved.” 

It is really a ver>* high figure that this cost is likely to attain to^ 
and it is not possible for us now to imagine as to what this cost of 
transmission will lie; hut I object on principle that all these costa 
which may he necessary for the purpose of erecting strong rooms and 
increasing the Collettors’ staff for safeguarding of the fees and «o 
on and so foiih and also the cost that wdll be neceHsar>^ in the Civil 
Courts should lie realised from the persons who are )»arties to the 
transaction, namely, instrument of sale. That will mean that in 
addition to the salami paid to the zamindars there is a provision for 
an additional salami to be paid to the Government for the purpose of 
meeting those charges. I do not know what the amount of the coat 
will l>e. What I apprehend is that it may be j>erhaps necessary' for 
the Government to have a schedule of fees ju.st as they have a 
schedule of court-fees now. which will apply to the cases of instru* 
ment of transfers, when they are registered. The fees will have to bo 
paid according to this schedule. My objection to this cost of trans* 
mission is that we find this includes establishment cost and other 
necessary charges and so on. It is absolutely improper that the 
parties to the transfers should be saddled with additional cost. We 
must bear in mind that parties will have to bear necessarily the cost 
of transmission through the post office and the cost of serving all 
notices. These are costs w^hich are incidental costs. But in addition 
to all that, if it is laid down that all other costs on account of these' 
charges should lie paid by the parties, I submit it would be very * 
improper and I hope this House will accept this principle and will 
oppose the introduction of clause 20 in this connection. 
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Mr. PIIBfIOINTi I propose to have one discussion on amend* 
snents Nos. 63-67. 

Khm BahMliir Mauiri AZIZUL HAQUE: I beg to move that in 
clause 4 (h) in the proposed clause (20) of section 3 of the Act for the 
'word includes ” the words shall not include ** be substituted. 

Babu Jogindra Chandra Chakravarti says that practically the cost 
of transmission so far as the cost of establishment and other incidental 
oharges incurred by registration offices and Collectorates for receiving 
«nd transmitting the fees is concerned, should be paid by Government. 
That will be the direct effect of Babu Jogindiu Chandra Chakravarti’s 
amendment. My amendment is this, that it should not be paid by 
Government nor by the tenant but by the landlord and with a view to 

that I have given notice of an amendment of a corresponding clause, 
via., amendment No. 763, to the effect that it shall be lawful for the 
Tegistration offices to deduct out of the money deposited the cost, before 
transmitting the money to the landlord. It may be seen that the land- 
lord is given a present of 25 per cent, of purchase value of all lands in 
the shape of salami and that the tenants have to pay it. Under the 
present section the tenant must also pay in addition the cost of tiansmis* 
aion. That is certainly unfair and I think it will be realised by every- 
one. The question reduces itself to one whether the landlord should 
pay or the Government should pay. Suivly, Sir, I do not see w'hy 
Government should pay. As I understand the estimate is that between 
Rs. 160 lakhs to Its, 4 crores should be given to the landlord in the 
“whole of Bengal. The minimum will be about Rs. crores and the 
maximum will be about Rs. 4 crores. In order to transact the 
Business connected with the sending of the amount of about Rs. 2 to 
4 crores it will require certain amount of incidental charges. If the 
landlords are to be benefited to the extent of Rs. 2 to 4 crores I strongly 
•oppose the idea that the impoverished provincial finances should be 
made to pay the cost. Therefore I submit that my amendment is 
much better than that of Babu Jogindra Chandm Chakravarti who 
vrants that Government should pay, I want that the landlord should 
pay out of his own share. 

Khin iaHtclyr Mavlvi EKIIAMUL HUQ: I beg to move that in 
clause 4 (h) in proposed clause (20) line 2, for the word “ includes ” 
the words ** does not include ” shall be substituted. 

Sir, I do not want to indict a speech in proposing this motion of 
mine. I need not speak about the 25 per cent, salami on which my 
friend Shan Bahadur Maulvi Aaiiul Haque has spoken. To my 
mind only in cases of tenure-holders a small salami of a rupee or two 
might be given. But 1 never contemplate for a moment that the 
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House consent to any salami being given for tbe purpose of 

transf^ and by this Bill Government not only proposes to give 
siilami Imt proposes also that the tenants should also pay for the 
upkeep of officers who are to take care and transmit the salami 
received by the landlord. This is simply preposterous and hence my 
motion. 

IM'iilit HACENDRA NATH SEN* Sir, I support the amendment 
moved by Babu Jbgindra Chandra Chakra varti and opiK>se the amend* 
ments which have been moved by Khan Bahadur Maulvi Asisul Ilaque 
and Khan Bahadur Maulvi Ekramul Huq. It is in the knowledge of 
the honourable members of this House that by an amendment to the 
Stamp Act, stamp duties have Wn raised by 50 per cent., and these 
duties were raised in the year 1922. One fine morning we woke up 
and found that by a notification the Inspector-General of Itegistration 
had increased the fees for registration. In fact the fees were incivased 
by 100 per cent, and absolutely no reasons therefor were given. If 
the party has to pay enormous sums in the shape of registration fees, 
if he has to pay stamp duty over and above what he used to pay 
formerly, there is absolutely no reason why the extra charges which 
are to be incurred to meet the cost of transmission should l)e levied 
from him as provided in clause 20 of the amending Bill. I do not 
find, Sir, any reason why the increased stamp duty and the increased 
registration fee should not cover this cost. Moreover, Government 
have the power of regulating the fees and of executing the same by 
an administrative order so that it may not have any mist'hievous or 
disastrous effect on the people. There is no limit to Government’s 
hunger and thirst for revenue. Government do not consult anybody 
when they enhance the fees in any matter whether it be in the Regis- 
tration Department or in any other department. Therefore, there is 
no reason why Government should }>e given unlimited power to make 
any set of rules regulating the fees as regards the cost of transmission 
and it will be opposed by ail members of this House. 

Then, as regards the amendment of Khan Bahadur Maulvi Azixut 
Haque and Khan Bahadur Maulvi Ekramul Huq, if the cost of the 
stamp duty and the registration fees are to meet the extra cost of 
necessitated by the conferment of the power of transfer of occupancy 
rights, there is no reason why the landlord should be made to pay the 
rost of trangmimion and it h alto not known whether the landlords’ 
fees will be 2 per cent, or 25 per cent., or 50 |)er cent. This is h 
matter on which no definite understanding has been arrived at. 
Therefore, in order to make everything sure and precise it is necessary 
that there should be no uncertainty and that there should be no un^ 
limited powm in the hands of Government; and then, when the con- 
lideration ia very small, the landlords* fee will be very small and 
the landlord is forced to meet the C4>st of transmission, it will be an 
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act of injustice to him. So, I oppose the motions moved by Khan 
Bahadur Maulvi Azizul Haque and Khan Bahadur Maulvi Ekramul 
Huq and supf>ort the motion moved by Babu Jog^ndra Chandra 
Chakravarti. 

Rai MAHENORA NATH CURTA BAHADURS I beg to oppose 
all the motions now before the House. The expression “ cost of 
transmission ** appears at several places of the Bill with reference to 
landlord’s fees, and it has been considered convenient to have a defini- 
tion of it, so that it may not be necessary to repeat in every case what 
is meant. 

The plan of the Bill is that the landlord’s transfer fee would be 
paid at the registry office and transmitted to the landlord by the 
Collector, It is estimated — it is difficult to estimate though — that the 
total amount will be alwut Rs. 50 lakhs every year. The House may 
l)e reminded here that the proposal in the Government Bill of 1925 
was that the realization of this amount should be left to the landlords 
just as they realise arrears of rent. But the plan has been changed 
and Government have agreed to do this work for the parties, provided 
the ne<es8ary cost of transmission, including charges on account if 
establishment and contingencies, were paid. The handling of this 
large amount of money in the different offices and keeping the accounts 
will require some addition to the present establishment and also 
additional provision for contingencies. All these costs are what are 
intended to be covered by this definition. 

The quesion whether these costs or any portion of them should be 
borne by the tenant or by the landlord is quite distinct, and really 
does not arise in connection with the definition of the term. It 
wwld be dealt wdth in connection with the various amendments which 
have l)een tabled on the point (for example, amendment No. TG3). 
But for the definiiton it is unnecessary. 

One point must be explained. I believe the House will not agree 
that the cost to be incurred by Government for doing this work would 
be borne from the public purse. Whatever may be the ultimate 
decision of this Council as to whether the cost of transmission should 
be apportioned amongst the landlord and tenant, and how it should 
be done, or whether it should be borne entirely by one or the other 
|>arty ; it cannot be left to rules only to explain what this cost means 
and includes. We must have a clear definition. If we did not do so, 
it is doubtful whether any portion of it can be charged on the land- 
lord, as, if I am right, some of the hon’ble members have wished in 
certain later amendments. 

A definition is necessal^ and as I have said the question as to 
w^ho will bear the cost or any part of it is distinct, and it is irrelevant 
to introduce it now. 
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Jogindra Cliaudra Chakravarti, if I havo understood him 
arightj suggests that a schedule of fees would be the im)per thing. 
This p exactly, I may explain, what is intended. Wherever the 
expression “ cost of transmission ” has been used in the Bill, the word 
prescribed ** has been added to it, and the word “ pi*e8cril>ed ” means 
prescribed by rules under this Act. I hope that on this explanatiou 
the Council will agree to reject these amendments. ^ 

The Hon’ble Sir PR0VA8H CHUNDER MITTERs At this stage, 
Sir, I only desire to make one point clear ; and that point is that 
Government will on no account agree to bear these costa out of the 
public purse. If that be the intention, before the House votes on this 
question, it should take that fact into consideration very seriously. 
Government would have to get certain receipts and make certain pay- 
ments : and all that comes up to the House at the budget time every 
year. On the question whether it should be paid by the landlord or 
by the tenant. Government would he perfectly willing to be guided 
by the vote of the Council. But if Government l)e defeated on this 
point and be asked to pay the whole cost out of the publi(‘ purse, 
Government will never agree to it. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, as the Hai Bahadur 
has explained, the question does not arise under this clause. The 
difficulty is that in later sections you have provided that the cost of 
transmission is payable by the tenant and along with it you have ad<led 
“ prescribed cost of transmission ** throughout in all the sections of 
the Act. Therefore we have no other alternative but to bring it up 
now'. 

Rai MAHENDRA NATH GUPTA Bahadur: Sir, the proper course 
is, with your leave, to move amendments on these sections, and »o far 
as I am aw’are, amendments have l)een proposed on almost all the 
sections. 

Khan Bahadur Mauivi AZIZUL HAQUE: Will you, Sir, allow us 
to move amendments, at short notice, to the later sections!^ 

Mr. PRESIDENT: That question does not arise at this stage. You 
can raise the question at the right moment. 

The motion of Babu Jogindra Chandra Chakravarti was then put 
and a division taken with the following result : — 

AYEl. 

Afal, ttautvi tyig MMiMflHMltf. 

AtoMM. Uaiiivl AtiHIMMin. 

AIWUMli. «A«l«i KASiTMMill. 


UMlIvi 


Ali, Mauivi tyvi NautiMr. 
At^fUllam Mr. pwa MU. 



u 


GOTEBKMENTBILL. 


[i4m Ato, 


•MM, Mm Mi MM* 

••MM, Mr. 0. 

•mmi, Mr. Mtt 0. 

•MM, Mm twrtndrM Nttli. 

•mm, •mMm •tjMy KriflifiM. 

•mm, Mr. MM CiMMMIrM. 
eiiMlinirarti, iMkM MiiMra CMiM. 
CliMkrMbiirtty, SMbu JMtindra Nmtli. 
MttMTiMM, trijut liiMy KinRtr. 
OfeMcMIiMri. MMUlvi Murtil Hnq. 

OiiMiMlIiuri, RMi HarMiiMrMiiMtli. 

OMiMlittry, MmuIvI KMtliMd AlMm. 

•Mi ttMiita, Or. 4, M. 

OMttM, RMbu Akliil CMidrM. 

OMttM, iMlHi Amufya CtemiidrM. 

•Mtt, tMtoU tSTMl KMINMr. 

•MfifuJy, OMtou KliMgMmlrM Natli. 

QIimm, iaMu AmMrMfitfrM NMtfi. 

•uytM, Mr. JMtMth OliMfiMrM. 

HimattinckM, BmIhi fraMiu OMyal. 

Mihi. Mr. A. K. Ftit-Ul. 

HuMifi, KM BMliBMur Maulvi kyid 
MmoBuI. 

ifiiiMlI, KtiMfi iMiiMdur MmuIvI Muhammad. 
Katim, Mautvi Abdul. 

Khan, Babu OabMiidra Ul. 


KhMM, KM BmMB MMti MMBHaBI Aii. 
KbMil, MMMifi TMiiuddia. 

Maiti, Babu MiNnira 
Mallra, BHIut dMOMidr* Mbth* 

MukarlMa, tri|ut Thratuiatli. 

Natkar, Babu Mam Chandra. 

Naiimnddia, Mr. Khmaia. 
yal Chaudhuri, Mr. flanjit. 

Rahim, fir Abdnir^ 

Rahman, Mauivi Aaitur. 

Rahman, Mauivi fhamaur- 
Rahman, Mr. A. P. M. Abdur- 
Rauf, Mauivi tyad Abdur. 

Ray, Babu Nacandra Narayan. 

Ray, Dr. Kumud fankar. 

Ray, frijut Radha Oabinda. 

Ray Chaudhuri, Mr. K. C. 

Ray, Babu Manmatha Nath. 

Roy, Or. Bidhan Chandra. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran fankar. 

Ray Chaudhuri, Rai Bahadur fatyandra 
Nath. 

farkar, Babu Naliniranjan. 
farfcar, Rai fahlb Rabat! Mahan, 
fan, frijut Nacandra Nath. 


NOES. 


Abbott, Mr. B. a. 

Aaharjya Chaudhuri, Maharaja fhaahi 
Kanta. 

Ati, Mr. Altai. 

Blair, Mr. 4. R. 

Burfo, Mr. B. C. 4. 

Cawalla, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, Khan Bahadur Mauivi 
Nahiar Rahman. 

Chaudhuri, tha Nan'bla Nawab Bahadur 
faiyid Nawab All, KM Bahadur. 
Oaah, Mr. A. 4. 

Oawdinc, Mr. T. W. 

Dr umm ond , Mr. d. Q. 

OKaaa, Mr. M. 0. 

Shaah Maulik, Mr. fatyandra Chandra. 
Oaanka, Rai Bahadur Badridaa. 

•upta, Rai BaMur MaMdra Nath. 
Hapkyna, Mr. W. f. 

Haaain, tha Nan'bla Nawab Muaharruf, 
Khan Bahadur. 

Huaaain, Mauivi UUfat. 
damaa, Mr. P. c. 

Khan, Mr. Raiaur Rahman, 


Lala, Babu farada Kripa. 

Luka, Mr. N. R. 

Marr, tha Nan’bla Mr. A. 

MaCluakia, Mr. B. T. 

Mittar, tha Nanvbla fir Pravaah Chundar. 
Mukarji, Mr. f. C. 

Mumin, Khan Bahadur Muhammad Abdul. 
Handy, MaharaJ Kumar fria Chandra. 
Nalaan, Mr. W. N. 

Parrott, Mr. P. 

Paddar, Mr. Ananda Mahan. 

Prantiaa, tha Nan*bla Mr. W. 0. R. 
Rahman, Mr. A. P. 

Raikat, Mr. Praaanna Dab. 

Ray, Maharaja dagindra Nath. 

Paid, Mr. R. N. 

Ray, Mr. Bijay Praaad fingh. 
faahaa, Mr. P. A. 

fanyal, Babu faahindra Narayan. 
fan, Mr. fatiah Chandra, 
finha. Raja Bahadur Bhu p andra 
Narayan. 

ftaplatan, Mr. N. B. 

Thamaa, Mr. N. W. 

Wardawarth, Mr. W. C. 


The Ayes beuig 59 and tlie Nolen 45 iht loUowinft motion was 
carried:— 

** That in elause 4 <A) tJbe proposed clause ( 20 ) shall be omitted.’* 
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Tlii^laUowiiig motions were not put as they were covered by the- 
foregCih^r decision of the Council: — 

** That in clause 4 (h) in the proposed clause (20) of section 3 of 
the Act for the word ‘ includes * the words * shall not include ' he 
substituted.'' 

‘‘ That in clause 4 (h) in proposed clause (20) line 2. for the word 
' includes ’ the words * does not include ’ shall be substituted.** 


Mr. SYED MD. ATIQULLAH: Bel ore I move my amendment ». 
Sir, I should like to make a submission. This motion is consequen- 
tial to motion No. 275, which requires the previous sanction of the 
Governor-General. That sanction has not yet been obtained, and T 
submit that the consideration of this motion should be postponed for* 
the present and taken up when the necessary sanction comes. 

Mr. PRESIDENT: I have no objection. 

The following motion therefore did not come up: — 

Mr. SYED MD. ATIQULLAH to move that at the end of' 
clause 4 (A) the following shall be added, namely: — 

(27) A horn file agriculturist ’* means “ an actual tiller of the 
soil.’* 


Babu dOCINDRA CHANDRA CHAKRAVARTI : Sir, 1 Wg to 
move that the wend “ prescribed ” in all the clauses wherever it cK'curs 
in the Bill in conjunction with the words “ cost of transmission 
shall be omitted. 

This is a consequential amendment which arises in conHtM|uence 
<»f the fact that amendment No. 63 has been accepted by the House. 
Sir, you will find later on, in several sections of the Act, that the 
expression “ prescribed cost of transmission ” has l)een used, and, 
therefore, it becomes necessary’, now that amendment No. 63 has been 
carried, to see that the word ** pre.scnbed ” is omitted and that the 
expression “ cost of transmission ” only remains as hitherto, and 
as was accepted by the Committee in 1926. 

Rai MAHENDRA NATH GUPTA Baliadurs Sir, if the whole 
thing goes out, it is difficult to understand how the question raised 
in this amendment arises at all. It is proposed to omit the word 
“ prescribed ** in all the clauses wherever it occurs. However, as 
Babu Jogindra Chandra Chakravarti in his iwevious sijeech has already 
said that the most convenient arrangement would be to lay down a 
scale of costs, this is exactly what is meant by the word “ prescribed 
in all the sections in which the expression ** cost of transmission 
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^vat», ** Prescribed/' as I have already ^d, means prescribed 
les. And unless certain rules are framed laying down the scale of 
BS, it is difficult to see how this cost can be conveniently realised. 
:herwise, great inconvenience will be caused to all concerned. I 
bmit the word “ prescribed " is necessary and should remain, 
id I would particularly insist that it should remain, because of 
lat the House has just carried, viz., the omission of the definition 

** cost of transmission." The whole thing will now have to be 
escribed by rules, and this is absolutely necessary. 

The motion of Babu Jogindra Chandra Chakravarti was then, by 
ive of the Council, withdrawn. 

Khan Bahadur Mauivi EKRAMUL HUQ: Sir, I could not hear 
u when you put the motion for withdrawal before the House. I 
in ted to opix)Me the withdrawal of the motion. 

Mr. PRESIDENT: 1 was loud enough for all to hear. 


Clause 5, 

Babu AMARENDRA NATH CHOSE moved that in clause 5 niter 
0 words servants or labourers " the woids “ or by bargador. 
hiars or bhagdars/’ be added. 

He spoke in Bengali; the English translation of which is as 
lows ; — 

" Mr. rresident, Sir, the definition of a raiyat in the present Bill 
given as follows: — 

" Raiyat means primarily a j>er 8 on who has acquired a right to 
hold land for the purix)se of cultivating it by himself, or by 
members of his family, or by servants or labourers, or with the 
aid of partners, and includes also the successor-iii-iuterest of 
persons who have acquired such a right." 

want to add " Bargadar " also is one of the ways with which a 
lynt will be able to cultivate his land. I think the Government 
Id that the labourers and bnrgndars are the same hence the word 
rgadar is unnecessary to add to the section but, Sir, as the proviso 
the section 3 clause (;2) has been accepted by this House the status 
a bargadar in some cases has become a little different than a 
bourer. This is why I want to add this word " bargadar." If the 
m*ble Member in charge of the Bill means to say that by this 
tission he wants to exclude a man from category of a raiyat who 
Itivates his land by bargadar then I stroni^y object to it and pmt 
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for my imeitdiii^ut with oil the emphamjt that I can command. Tho 
irtatn^ pi a horf^adar ha» heen dimiaae<l in this House for the last two 
days and it has been decided more than once that horirndar is n<it a 
tenant but u better class of labourer. It is needless to repeat aguin 
in the House the arguments udduml by me and by my other friends. 

The scope of the section is ver>' wide. A man has been allowed 
to f(et the privileges i>f a raiyat under this Act under amendment by 
[cultivating his land by a jmrtner, lalnairer, paid servant, but in cose 
af a Imrgadar, I do not know, why an objection will be raised. 1 
think it is not at^atl j)roi>er to encroach U|)on the valuable time of 
the House on this simple matter and it is hoped that the House will 
act'ept it without any controversy.” 

Khan ialUKlur MUHAMMAD ABDUL MUMINs 1 opis>se this 
motion. The intention of the mover is that bargndnrs and bhagtdars 
should also come under the same categtiry us servants and labourers. 
For the last two days we have lieen discussing on the gts>r of this 
House whether hurgitdars and bhagidars are or are not temiutH, and 
in spite of the enormous opiM»sition that the jsmu* bargudars have met 
with, in this House it has Wen decided w'ith the su{)t)ort of all rea- 
sonable |H*ople ill this Hou.h 4 > that even if all bargudars may not be 
tenants yet there are at least some classes of bargudars who are 
iidmittedly tenants and not nervants «ir lalMiurers. The result of the 
nmeudment projaised hv the mover will In* that even where land is 
c'ultivated hy hargadars and hhagidais it w'il! be considered their 
iiwn eiiltivution by fieople who are not tenants but liilsMirers and 
seivauts. There are many High t'ourt rulings on this jsHiii and. 
Sir, I may Is* allowed to refer to one of them, nmiiely, Secretary of 
State vs. (iobinda Pnisad, 21, (iilcuttu yir'eekiy Notes, in which it 
was definitely held 

BAbu BURBNDIIA NATH BISWABi Sir. are we to be guided by 
High (V)urt rulings in this legislature? 

Mr. PRESIDENTS Y ou may not desire to lie guided by High Court 
rulings hut it will be very interesting to hear them. 

Khm Babwlvr MUHAMMAD ABDUL MUMfNt The member 
does not want to be guided hy any other thing- but by his own sense, 
but other members have certainly a right to try to iofime some sense 
in him. I was just going to refer to the casei Secretary of State 
vs. Oobtnda Prasad, in which it was dednitely kid down that bargu- 
dart and bhagcbaak. though they may not be tetiai|is. are eertninly 
not kbomers or servants. It is. Sir. too kte in the ^y no# to claim 
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that bargiadars aad Uiagchasia are serranta and lalwniTiri and tlieir 
cultiratiaii i» not the same aa the cultivation by tenants. I, there* 
fore, very strongly oppose this motion and hope that every member 
of this House will do so. 

Babtt AKHIL CHANDRA DATTA: Mr. Mnmin has opposed this 
motion on the ground that if it is carried the result will be that 
bargadurs will lie placed in the same category with labourers and 
servants. Ho is absolutely mistaken in his interpretation of this 
amendment. If this motion is carried it only comes to this that the 
raiyat should not cease to be a raiyat if he cultivates his land by 
bargadnrs or by other members of his family. The question whether 
this will reduce the bargadars to the i)osition of serv’ants or labourers 
does not arise at all. Mr. Mumin says that some bargadars are 
tenants. Well, if the bargadar is u tenant, and he will be an under* 
raiyat, under the raiyat. The status of bargadars is not at all involved 
on this motion. I am anxious to convince Mr. Mumin that if this 
motion is (earned th(» status of bargadar will not be affected in the 
least because if he l>e a tenant he will l)e an under-raiyat, if he is 
not a tenant then he is a labourer. So that the status of a bargadar 
remained absolutely untouched by the present amendment. Mr. Mumin 
is wrong in his assumption that if this motion is earned bargadars 
will not l>e tenants. The intention of the mover is, 1 take it, to make 
the position of raiyats very clear. 1 think it is admitted tm all hands 
that the raiyat if he cannot cultivate his own land himself does it 
by an under-niiyat. Is there anybody in this House who wants to 
deprive the raiyat of his right of having his land cultivated by under* 
raiyats H not, certainly there is nothing in this motion to take 
exception ti>. 

BalNI BEdOY KRISHNA BOSE: My esteemed friend Mr. Mumin 
got up and delivered what he thought a factious speech. He stud 
that the effect of this amendment will be that bargadars will be classed 
as servants and labourers. I thought that my esteemed friend knew 
a bit of English. Sir, the clauses are connected by the word “ or.” 
Now, what is the ttieauing of a raiyat? A raiyat means primarily a 
(lerson who has acquired a right to hold land for the purpose of 
cultivating it by himself, or by members of his family or by partners. 
Suj^se the mover put the words ** or by bargadars ” after the word 
** himself.” Then, according to the logic of my friend, Mr. Mumin, 
it will mean this; he himself is n bargadar; because it is after the 
word ” servlets or labourers, ’* therefore the bargadar is a servant 
0 r labourer! If it .^s put after the word ** partners ’* all bargadars 
and bhagdars would become partners ! I fail to understand the logic 
of it, Sir. It was only A vote*eatohing speech and nothing else. It 
only intends to amplify what is the meaning of this clause; A raiyiit 
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B a pe|iMln who primaiily holda land lor eidtiTaiion hy hunarif «ir hy 
Mirinera i» by flervanta or by bhagcbaaia and ao lorth ; it doea not 
aean bargadars are lumped together with ** aervanta or 

abourera,” A raiyat doea not ceaae to be a miyat beoauae h# 
mploya bargadara to till hia land. 

Ilii HABENDRANATH CNAUDHURIt Sir. some people ** ruah 
n where angela fear to tread ’* and some jwople are preaumptuoua 
oougb to try to put aenae into other people*B brnina when they nre 
lot ante whether they hare aenae enough to interpret a judgment of 
sourt. The very ruling which Khun Bahadur Mumin huB quoted does 
lot support him. All that the ruling given in Secretary of State vs. 
kibinda Prasad miy« is that bhagchasis may or may not be tenants 
ind therefore my friend Babu Akhil Chandra Datta explained ihinga 
[ufte correctly when he said that in cases where bhagchaai under- 
aiyats are tenants they are in the imsiiion of an under-miyui and in 
sases where they are not tenants they nre in the position of servants 
ir labourers. Sir. that interiwetation wtis quite correct. The ruling 
[uoted by Mr. Mumin does not sujiport his own case, that is. it d(M 5 s 
lot say that in su<‘h a tntm* as is conterapluted by the amendment the 
ihugchasis will at ont'c liecome laliourers. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: On a ia>iut of 
[lersonal cxjdaiiation. Sir. 1 never said that the ruling said that 
bhugchasis become lalMiurers and not tenants. 1 simply said that 
sveii theie it was held by the High (’ourt that bhagehusis may or may 
lot W tenaiit.H but certainly they are not .serfs or servants. Bhug« 
'basis may or may not ht* tenants, hut they are not hire<l labourers, 
ind this is jH*rfectIy clear to my friend, Rai Hureiidra Nath 
^haudhuri. 

Rat HARENDRANATH CHAUDHURI: I still [lersist in saying 
that Mr. Mumin has misread this ruling. Bhagthasis may or may 
aot be tenants; if they are tenants. Babu Akhil Chandra Datta's 
argument stands goixl and if they are not tenants, they must be 
?ither servants or laboun^rs. The Bengal Tenancy Act d<ies not con- 
template a tenant-nt^will and I would remind him in this connection 
of a judgment of Sir Isiwrence Jenkins. Therefore I say, Sir, that 
A tenant must either be of a class sfiecified in section 5 or lie a 
labourer, and Khan Bahadur’s fears that the amendment seeks to 
introduce an innovation are altogether groundless. 

Kiiaii BaBadur MauNI AIIZUL HAQUBs Some of us on this side 
of the House have been speaking a few wmrds on behalf of the barga* 
dars and for the last two days our attitude has been definitely clear. 
I beg to oppose this amendment on the ground that it is against the 
very prinoiplee for which these different definiHons have been enr 
acted. Will my friend kindly say as to what is the puiport of tha 
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definition of a raiyat? A raiyat is primarily a person who acquires 
land for the purpose of cultivating it by himself, by members of his 
family or by servants. If this clause is added it will mean that a 
raiyat is also a man who acquires land for the purpose of cultiva- 
tion by bargadars also. That is a new departure from the principles 
of legislation in this country, Sir. The principle is that the actual 
tiller of the soil must be given the rights of a tenant. I am not 
arguing on the supposition as to what should be the pro|)er definition 
of a raiyat, but 1 say that the whole tendency of tenancy legisla- 
tion in this country right from the year 1859 up till now is to give 
the furthest rights as far as possible to the man who is the Mutual 
cultivator of the soil. If this amendment is carried, and this addition 
is made in the Bill, it will be a new departure and it will mean that 
the raiyat is also the man who gets or acquires land for the purj^e 
of cultivation not by himself but by others. That is not the principle. 
He may be a tenure-holder or anybody else. Quite apart from the 
discussion of the present question as to whether by addition of this 
clause the bargadars become a tenant or not, I say that the entire 
tendency of tlxe legislation in the past has been to give the rights of 
a raiyat to the man who actually tills the soil. I do not know much 
English nor do I pretend to have more knowledge of it, Sir, than is 
posse.ssed by the ordinary man ; hut I do say that the intention all 
along has been that at its inception a raiyat should hold land for the 
pur])ose of cultivation by himself and once you make the position 
of a middle nmn the same as that of a raiyat you are practically 
nullifying the entire puriM>se for which this Bill is undei-taken. 

Mr. A. K. FAZL-UL MUQs Sir, I oppose the amendment because 
I rei'ognise in it another sinister attempt to curtail the rights of 
bargadars. \Ve have had enough of this since yesterday and I think 
what little has been left of their rights is going to be taken away 
from them to-day. My friend Mr. Mumin with his defective and 
imperfect knowledge of English has been able to explain to the 
House that if this amendment is carried, it will juactically reduce 
the bargadars to the ]>ositioii of labourers and servants. 


5-45 p.m. 

lu spite of the word “ or *’ and in spite of the words that may 
occur in the section, the meaning of the word tenant ” as pointed 
out by Khan Bahadur Axistil Ilaque must have been clear to every 
member of the House. To say that a man who is called a bargadnr 
should also be in the same category as servants or hired labourers is 
not only monstrous but absolutely absurd. I therefore think that 
the matter is so very important that not a single member in this 
House who has interestvln Ihe bargadars should support this amend- 
ment. 



101 


1 00 VKKKM EXT BILL. 

Mr. C> BAOUs The quesitiou u whether bargndure ahodl^ 

ye joined along with the per»on» by whom a raiyat get# hi# land 
ivated. Xow what is a bargaP Tp till now we hare not found mf 
iefinition of it. We know that cultiTation is made not only through 
iub-tenants but servants and hired labourers or with the aid of 
partners. If a man enters into a ooutract with another man to aid 
lim, he bei'omes a |>artner, and we knoa* the value of {mrinerahip. 
[n cultivating the land, the raiyat not only cultivates through his 
ervants, relations or members of his family hut he <‘an enter into 
I partnership with othei-s to make that cultivation. Such a partner 
an W called u burgadar; u burgmlar really means u {M^rsou with 
rhum the produce of the land is shared. I think this addition ol 
he word “ bargadur after the wonl labourer “ will not aife<*t any- 
iiie and I ho|)e the House will agree with me in this view and will, 
trust, ai'cejit the amendment. 

Sir ABD*UR*RAHIM: 1 have no hesitation in opposing ibis 
iniendineiit. Since yesterday we have lieeii violating some of the 
nost iui|inrtatit and funduiuental principles of legislation. S<» far 
is thej^e poor bargadars are t<»ncernetl we are putting all sorts 
litticulties in their way, we have deprived them of* the privileges of 
he Evi<lence Act, we have taken away a gtM»d iiortioii of their rights 
md this is another attempt in continuation of that |K)licy. If barga- 
lars under the prenent Aet can become tenants, they may, as tenants, 
i('(juiie raiyati rights. If you [uit them side by side with servants 
u labourer'^, one im|>li<uti<m will l>© that he has no right in the land 
)ut e<»iiies under the same cutegor)- as servants and laboureis; If 
i hargadar is a tenant, he finds no place here. A tenant stands on 
he same fmuiug as the raiyat. 1 say it would Ih» Imd policy to 
educe the status of tb<we bargadars who really have an interest in 
he land. 

Mr. F. A. 8ACHSE: I am sorry (hat we are again on the subject 
)f the statu.H of bargadars in connection with this amendment. It 
tias come in an unfortunate place in the Bill. As we are all aw'ure, 
the chief object of the amending Act which has Wen under considua- 
tioM for the last 14 years is to do something for the under-raiyats. It 
is on account of the under-raiyats that I slnmgly oppose this amend- 
tnent. In 1HS5 the raiyats were given all valuable rights in the land 
igainst the strong opposition of the landlords: it is time that some 
imall share of these rights is passed on to the sub-lessees of those 
raiyats. 

Though there may be ten or more tenure-holders in any piece uI 
land, there can be one raiyat only; under the raiyat there can ba 
two or more uader-raiyat# ; only one man in the chain baa any aith- 
!ttantiaJ lights and that is the man who happened to be the raiyat in 
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1B85. All the rest are tenante-at-will ; though the expression is not 
used in the Act, this is what they really are. It was the High Court 
that said ** once a raiyat, always a raiyat.’*. Whether this was the 
real intention of the legislators who passed the Act in 18S5 is doubt- 
iul. Hence many different suggestions have been made for passing 
on to the under-raiyats some of the rights which the raiyats obtained 
in 1885. It was proposed that the raiyats who ceased to cultivate 
themselves the greater portion of their land should be converted into 
tenure-holders. All such proposals were found impracticable, and 
Sir John Kerris Committee as an alternative proposed that all under- 
raiyats should be given the right of occupancy. That proposal was 
strongly objected to by the zamindars. (A Voice: Question.) The 
Committee then modified their proposal and said that under-raiyats 
should have full occupancy rights against the immediate landlord 
but not agaiust the superior landlord. Then this proposal — moderate 
as it was— was rejected by the Select Committee. If you carry this 
amendment, it will deprive the majority of under-raiyats of any pro- 
tection at all. We have in section 48 three classes of under-raiyats. 
There is one provision only in favour of the third and lowest class 
and that is section 48 C (Explanation) which says: “ In this section 
and in section 48 E cultivation by hired servants does not include 
cultivation under the system generally known as “ adhi,” “ barga ” 
or “bhag” by persons who provide their own cattle and plough.” 
If this amendment is carried, the explanation to section 48 C may 
have to be omitted from the Bill later on, and every raiyat, every 
tenure-holder, every mahajan will be able to turn out his under-raiyats 
and substitute bargadars. It would he entirely against the pi-omise 
of the Permanent Settlement and the promise of the Government 
made in the communique. The proposals about under-raiyats in this 
Bill are so moderate that I do not see how this House cun in the 
interests of common justice reduce them further. 


Mauivi TAMIXUDDIN KHAN: There has b^u a good deal of 
confusion of ideas over this amendment. The question is what 
is the purpose of the tenancy? The real question is how a raiyat 
is to be differentiated from a tenure-holder. A tenure-holder is a 
perstm who acquires land for the purpose of letting it out to under- 
tenants aud the raiyat is a person who acquii'es land for certain 
other purposes. If it is added that a raiyat should be a person who 
acquires land for the purpose of cultivating it by bargadars. that will 
include persons who take land for the purpose of subletting it to 
tenant. Therefore, it will be difficult to ascertain whether he is 
a raiyat or a tenure-holder, because the man who takes land with 
the primary object of lotting it out to under-tenants or to bargadars 
who are in some cases at least tenants is no longer a raiyat. 
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There || a real difeienoe between the two. Babti Akhil Chandra 
Batta nrgved that certainly a raiyat can sublet his land to under* 
raiyatii nobody disputes that. It will depends upon the original 
purposes of the tenancy. Therefore, I have no hesitation in oppos- 
ing the amendment. 

Mni JOGINDRA CHANDRA OHAKRAVA.RTI S In dealing with 
this amendment I will first of all refer to the speech of Sir Abd-ur- 
liahim. He has said that we must not ignore one of the fundamental 
principles of legislation, namely, maintaining the existing rights as 
far as possible. I put this simple question to the meml)crH of this 
House as to whether it is a fact or not that the raiyats in this 
country do as a matter of fact let out their lands on adhi system or 
always cultivate the lands themselves. Would it be just and proper 
to say that for a raiyat to have his lands cultivated by ndhiurs is 
inconsistent with the position of raiyats? Khan Bahadur Aiixul Haque 
has said that must not ignore the principle of the Tenancy Act (hat 
the raiyat must be the tiller of the soil. The very deAnition of the 
raiyat as given in the Tenancy Act shows that it is not meant that 
the man should actually go to the land and cultivate it himself. The 
option is given in tiie A<‘t that either he may cultivate it with his 
own hands or by the employment of labourers, and the system of 
the emphiyment of adhiars prevails in the whole of Bengal. (A voiCK : 
tiuestion, Question.) In this jiarticulur matter, it is said there is an 
attempt to take away the rights from the bargadars. There is abso- 
lutely no attempt maile, lMM*ause as Babu Akhil Chandra Datta has 
already isunted oitt, if the burgadnr is a tenant already, he iM'comes 
merelv an iiiider-raiyat. That lieing so, the position of the raiyat 
leinaiiis all the same and that of the hargadar an uiuler-raiyat . T 
would like io mention one isiint here. There is at present a necessity 
lor introducing amendments <»f this character to the definition of 
rniyat. If my infoi*nuition i.s correct, whnt the settlement officer does 
is to go to the locality and enquire as to whether a iwrticular 
land is in the khas possession of a particular person or whether 
the land is lieiiig cultivated through adhiars. If he finds that 
he em|doys adhiars, the settlement officer records the raiyat as a 
tenure-holder, (A voice: That is not true.) I am glad to hear 
that. Well, Sir, if that is not true, I do not see what is the appre- 
hension which is in the minds of Khan Bahadur Maulvi Abdul Mumln 
or of Mr. Sachse, bwause the proposal is to make the point more 
clear, because the raiyat has the option of cultivating the land by 
bis own hand or by employing hired labourer or servants or by engag- 
ing bargadars. There is no sinster motive behind this, there is no 
attempt to take away the right that bargadars have been exercising, 
but it is merely for the purpose of preserving certain rights which 
the raiyats are exercising now that the amendment is suggested and 
there is no reason why these rights should not be preserved. 
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KtUUi BilUMlur Maiilvi EKRAMUL HUQl Sir, I must emphatically 
and strongly oppose the amendment and I must say that I do not agree 
with Khan Bahadur Abdul Mumin and other members who said that the 
amendment would place the bargadars, adhiars and bhagdars in the 
category of servants and labourers. In fact the so-called well-wishers 
of the country have already succeeded by their united efforts to bring 
down the tillers of the soil to the position of helots in the country and 
this is another attempt to perpetuate what they have done. Here, by 
this amendment they again want clearly to state that bargadars, adbiars 
and bhagdars can on no account and under no circumstances have, any 
right. That being their attitude, it is quite certain that they sh|pld 
biing forward propfjsitions like this before the House and by the 
weight of their nuinWs and of their influence carry them. I wish, 
8ir, they will carry this amendment and innumerable others of this 
nature so that the world at large may know what they were out 
for and what they are now doing. 

Thu Hon’blU Sir PR0VA8H CHUNDER MITTER: Sir, 1 am 
sorry to find that some element of heat has been imported into the 
discussion (»f this (juestion. 1 am not sure whether the weather is 
icsponsible for it, but on a question like this T venture to think that 
we should try to discuss the matter in a cool atmosphere with more 
of light and less of heat. 

I should like to draw the attention of the House to the existing 
definition. The existing definition is that a “ raiyat means primarily 
a person who has ac(jiiired a right to hold land for the purpose of 
cultivating it by himself, or by nieiiibeis of his family, or by hired 
servants, or with the aid of partners and includes also the successors- 
in-iuterest of persons who have acquired such a right.” Now, let 
us Hup)>ose that a man started holding a land 50 years ago and the 
rent has varied during the period. If he primarily started holding 
the land for that purpose, his right is certainly there. I venture 
to point out to Sir Ahd-ur-Rahim how by accepting our amendment 
in the Bill we are going to trench upon existing rights. With the 
utmost resiK»ct to Sir Abd-ur-Rahim and Babu Jogindra Chandra 
Chaki'ovarti, T say that if you accept the proposed amend- 

ment No. 70, you will in some cases interfere with existing rights. 
But, u(uirt from all that, we are legislating, in an amending Act 
when there are provisions which will make it possible for occupancy 
rights to be transferred on a large scale. I hope that Babu Jogindra 
Chandra Chakravarti and Babu Amarendra Nath Ghosh and other 
friends will not lose sight of that aspect of the question. When you 
are going to have transfers on a large scale, if these words be. intro- 
duced, it may lead io u very diflicult position. If, in any part 
of the country, there are unscrupulous ca]»talista, it may not 
be diflicult for them to buy plot after plot and to get these plots 
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cultiviiM by bargadarii, adbiara and bhagdara. I am aure my fnenda 
to the ri|tbt a^ho have undoubtedly the larger intereat# oi the country 
before them do not deeire auch a atate of thinga. If there is that 
danger no doubt proviaioii should be made to remedy that. But will 
it not be better to go t<i the root <ausesy What is the gi'eat advantage 
of introducing these words?* We could very well go on without the 
addition now proposed — from 1885 to 1928, if that l)e so where ia 
the great danger that calls for Amarendra Babu's amendment. You 
are going to have a new state of things and under the new dis|ieusa« 
tion that we are pro|s»sing there will l)e free transfers of ticcupancy 
rights. Now, if there l)e free tt'aiisfer, what is there to prevent the 
cultivators from being turned into landless lalwurers if Amarendra 
Babu’s amendment lie accepted ? 

Rii HARENDRANATH CHAUDHURI: Nothing. But you should 
have thought of it when pio|K>sing the transfer of occupancy right. 

The Hofi’ble Sir PROVASH CHUNDER MITTERs We certainly 
should think of it. I may .nay that my friend Kai Hareiidranath 
('haudhuri is a party to that. However, I aron’t enter into these 
delwtahle points. Is there any doubt that there is a great deal of 
feeling amongst important sections of people that this may affect ih« 
fsjsition of the cultivutoisy Now, Sir, I shall draw the attention of 
the House to section 48 (\ The proviso to that section should be rend 
with clause (r) or (^/). Then clause (2) of the proviso says that if th^ 
under-rniyat has '' lieen in possession of his land and a homestead 
thereon for a continuous period of 20 years whether Iwfore or after 
or partly before the roinmencement of the Bengal Tenancy (Amend* 
ment) Act, 1928.*’ Thereafter we have — 

<#»> unless the landlord has satisfied the court that he requirea 
the land for his homestead or for cultivation by himself 
or by nieuiWs of his family or by hired servants or with 
the aid of partners. 

Then, I would draw attention to the Explanation which says:— • 

In this section and in section 48E cultivation by hired servants 
does not include cultivation under the system generally known 
as adhi,” “ barga ” or ** bhag *' by persons who provide 
their own cattle and plough. 

Some members of the House who are familiar with the history' of this 
question — and notably my respected friend, Rai Harendranatb Chau- 
dbun, will remember that another respected friend, Babu Nirmal 
Chandra Ohunder, was instrumental in a certain important Comnuttee 
in making an effort to improve the position of the under-ratyat. M m 
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result of that, and as a resttit of the compfomise effeeted by Sir Nalmi- 
ranjan Chatter jee’s Conmuttea, this prorision has been inserted in the 
Government Bill. Now, the only reason of my drawing attention to 
this point is that if at this stage you introduce this amendment, the 
whole settlement may be upset. If the present definition satisfied all 
paKies — from 1885 to 1928, why then ask for this amendment? I 
would therefore respectfully request my friends to the right to con- 
sider the matter still further and to consider calmly and dispassionate- 
ly whether it is very important from their point of view to insist on 
this amendment. I would also appeal to them to consider whether, in 
view of the opinion held by an important section of this House on this 
point, and in view of tho fact that there is something like what you 
may call suspicion, if you like, it is not better in the wider interests 
of the community at large to withdraw the amendment. 

The motion of Babu Amarendra Nath Ghose was then put and a 
division taken with the following results: — 


AYiS. 


Atlisrjya Ohsutfhuri, Maharaja Shashi 
Kahta. 

All, Mr. Altai. 

AastSii lahu Hamas OhaiMira. 

•anarjfs, aaba hramatha Nath. 

■asa, Sahu tasi Sahliar. 

•ami, Mr. h. C. 

Sastf, Mr. tarat C. 

■Issias, Saba Swrafiera Nath. 

•asa, laiHi lajay Krishna. 

■ass, Mr. Subhas OhanSra. 

Ohahravarti, tabu Jasintfri ChaiHlra. 
Ohahraburtty, babu Jatindra Nath. 
Chattsrjsf, triJut Sljay Kumar. 
OhauShuri, Khan bahailur Mauivi 
Nahxar Nahman. 

Chaudhuri, Nai Narandranath. 

Oas Oupta, Or. 4, M. 

Oatta, labu Akhii Chandra. 

Outt, Babu Saral Kumar. 

Oanfuly, Babu Khapandra Nath. 

Ohata, Babu Amarandra Nath. 

•haah Maulih, Miv Satjrandra Obandra. 
Baanlia, Nai Bahadur liisridas. 

Oupta, Mr. daosah Qliandra. 

HImattinBlia, Babu hrabhu Dayal. 

Khan, Babu Paba n dra Lai. 


Khan, Mr. Haiaur Rahman. 

Lala, Babu tarada Kripa. 

Maiti, Babu Mahandra Nath. 

Maitra, Srljut ^agandra Nath. 

Mukarjaa. Srijut Taraknath. 

Nandp, Maharaj Kumar Sris Chandra. 
Naakar, Babu Ham Chandra. 

Sal Ohaudhuri, Mr. Ranjit. 

Raddar, Mr. Ananda Mahan. 

Rahman, Mauivi thamsur- 
Rnikat, Mr. Praaanna Dab. 

Ray, Babu Nagandra Narayan. 

Ray, Or. Kumud Sankar. 

Ray, Brijut Radha Qabinda. 

Pay, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. BiJay Fraaad Singh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Ray Ohaudhuri, Rai Bahadur Batyandra 
Hath. 

SanyaL Babu Baahindra Narayan. 

Balkar, Babu Naliniranjan. 

San, Mr. Batish Chandra. 

Ban, Brijut Nagandra Nath. 

San Bupta, Mr. 4. M. 

Binha, Raja Bahadur Bhupandra Narayan. 


NOBS. 


Ahhatt, Mr. B. B. 

Atial, Mauivi Byad Muhammad. 
AhhiMid, Mhuhrt AaimhdSHi. 


Atlgullhh, Mr. Byad Md. 
Blair, Mr. 4. R. 

Burga, Mr. B. B. d. 


Ahmad, 
t m a d uddl 
All, Mauivi Byad Nauahar. 




Mauivi 
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DtwiiWfc Mr. T. 
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Marr, tka Haa'Ma Mr. A. 

MaCliiaklai Mr. A. T« 

MittM*, tka Hanifela Sir fraw tt k Cka i M a r . 
MttiMrii. Mr. t. e. 


Aupta, Rai Bafcatfwr Makantfra Natk. 
Naaati Akaa SakaAiir Maalwi Aiitwl. 

Mr. W. S. 

Naaala, tka Haa*kla Nawak Maakarrttf, 
Kkaa Rakakar. 

Hua, Kkaa kakakur Maulvi Ckramut. 
Hva, Mr. A. K. PatlHil. 

NiiMia. Kkaa kakakur Maulvi Srak 
Maakul. 

HuaaaHi, Maulvi LaUfat. 

iMuail, Kkaa kakakur Maulvi Mukaaiaiak. 

JauMa, Mr. P. I. 

Kariai. Maulvi Abkul. 

Kkaa Ckaukkuri, Mr. M. Aakraf Ali. 
Kkaa, Kkaa takib Maulvi Muaitam Ali. 
Kkaa, Maulvi Tamixukkia. 

Luka, Mr. N. R. 


Naiiaiukkia. Mr. Kkvaja. 

Nataaa, Mr. W, M. 

Parratt, Mr. P. 

Praatiaa, tka Haa*kia Mr. W. 0. R. 
Rtkiia, Sir Akk^urn 
Rakaiaa, Maulvi Atiiur. 

Rakauia, Mr. A. P. 

Ra k ai aa, Mr. A. P. M. Akkur* 

Rauf, Maulvi kyak Akkur. 

RaM. Mr. R. N. 

•aakaa, Mr. P. A. 

•arkar, Rai Ukik Rakati Makaa. 

SalUr, Mr. Akkaal Raxak Hajaa Akkaat. 
•taklataa, Mr. N. t. 

Tkaaiai, Mr. N. W. 

Warkmrtk, Mr. W. C. 


The Ayes being 51 and the Noes 53 the following motion wan lost : — 

“ That in rlause 5 after the words ‘ servants or labourers * the 
words ‘ or b}^ l>argadar, adhiars or bhagdars * be added.*’ 

The following motion was called but not moved and therefore 
deemed to be withdrawn : — 

BkiMi AMARENORA NATH CHOSE to move that in clause 5 
after the word “substituted’’ the following shall lie added, nfimely : 
“after the words ‘or with the aid of pailners' the words ‘and a 
peixui holding land whereon <ia*elling houMeH have been erected by 
such person for the puifKise of residence of hiiilself and members of 
his family ’ shall lie inserted.” 

Bkbu AMARENORA NATH CHOSE moved that in the expla> 
nation to sub-section ( 2 ) for the words “ that he uses it for the pur- 
pose of gathering the produce of it or of graxing cattle on it ” the 
words “ that he does not presently use the land for such purpose ” be 
substituted. 

He spoke in Bengali, the English translation of which is as 
follows : — 

“ By this explanation the right of a tenant has been restricted to 
keep his land fallow ; by this explanation the tenant has been allowed 
to keep his land fallow under certain particular circumstances such 
as to graxe the cattle on it or to use it for gathering the produce of it. 

I want to make it more wide. There are some othw circumstances 
for which a tenant keeps his land fallow. It may be so that a 
is very low— consequently in most of the year its crops are wasiied 
away by flood — ^in that ease a tenant may keep it ftlllofr for* 80fiie 
years in anticipation of its improvement in natural course. In a fdiAr 
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land the cultivatoie do aot grow any crop aa there the hnd is not at 
all fertile. Suppose one man dies with his wife leaving some orphans. 
There is none to look after the children — and this is why their lands 
remain fallow for some years. I want to give privileges in those 
cases by adding the words * that he does not use the land for such 
purpose.* I hope all will support me.** 

Mri F. A, SACHSEs Sir, this amendment if carried would have 
more far-ieaching effect than the mover contemplates. It would be 
entirely inconsistent with section IB (h) and section' 26, which for many 
years have been in force. Section 26 lays down that — 

“ An occupancy raiyat shall' not be ejected by his landlord from 
his holding, except in execution of a decree for ejectment passed on 
the ground — 

^*(a) that he has used the land comprised in his holding in a 
manner which renders it unfit for the purposes of the 
tenancy, or 

“(A) that he has broken a condition consistent with the provisions 
of this Act, and on breach of which he is, under the terms 
of a contract, between himself and his landlord, liable to 
be ejected.*’ 

Therefore, I say that such a radical alteration in the law cannot 
l)e considered in connection with an insignificant explanation hidden 
away under section 6 (2). As regards raiyats at fixed rates, the con- 
ditions under which they may be ejected are given in section 18. If 
the House wishes to introduce any change in these sections, they can 
disimss the matter in connection with the amendments which have been 
tabled to tliat effect. I, therefoje, suggest that we should postpone 
consideratiun of this very important question. 

The motion of Babu Amarendru Nath Ghose was then put and lost. 


Clame 6. 

The following motion was called but not moved, and therefore 
deemed to be withdrawn: — 

Mr. Bijoy Prasad Singh Roy to move that clause 6 be omitted. 

Mr. SATYiNDRA CHANDRA CHOtH MAULIK: Sir, I beg 
formerly to move that in clause 6 in the proposed section 8 for the 
words ten years ** the words “ seyeu years,** be substituted. 
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1^ Blduidur Maidvi AZIZUL HAQUE: Sir^ I want to oppo«« thi* 

ameii&eiit for the 'v«ry eiinple reason' that these freutlemen do n(rt 
»eem to be satisfied with what they have already got. What is the 
purpose of this aniendnieiity It proposes to curtail the period for 
jgradual spi'eadiiig over of the euhanc*eiiient of rent. 

The. following inotions were called but not moved and therefore 
deemed to l>e withdrawn : — 

Mallini;! tASHI KANTA ACHARdYA CHAUDHURI to move that 
in clause 6 in the proposed section 8, line 7, for the w’ord “ ten ** the 
word “ six shall be substituted. 

Mr. KIRAN 8ANKAR ROY, Dr. KUMUO tANKAR RAY» 
Mr. E. T. MoOLUSKIE, Mr. PROiANNA DiS RAIKAT and 
Maluiral Kumar 8RI8 CHANDRA NANDY to mo%^e that in clause 
<> in the proposed sec;tion 8, line 7. for the word “ ten ” the word 
five ” shall lie substituted. 

Bibu clOCINDRA CHANDRA CHAKRAVARTIt Sir, I oppose 
the awendineiit moved by Mr. Satyendra Tbandra Ohosh Maulik. The 
reasons given by my friend, Khan Iluhadur Maulvi Asiiul Haque, are 
the very renson> for which I oppose this amendment. My point is 
that the period of ten years laid down in the Hill for the purpose of 
enhancing the rent is not u long period, and therefore it should not 
be curtailed. 

Mr# F, A# 8ACH8E: Sir, the aiiiendinent of section 8 proposed in 
rhe Bill does not involve a matter of principle: it is merely a matter 
of (‘onvenienc'e. Fnder the law, as it stands at present, when a pro- 
gi-essive enhancement is given by a court, it must l>e spread ec]ua]ly 
over 2, 8, 4, or 5, years, and not more. Now, we have experienced 
practical dilliculties in dealing with enhancements of rent in Govern- 
ment estates. When a rent is raised from, say, Ks. 6 tc» Rs. 14, we 
want the jamabandi offic er to be able to fix the new rent at Rs. 9 for 
the first 5 years, at Rs. 12 for the next 6 years, and at Rs. 14 there- 
after. Surely, nolmdy can object to this propc^lF 

The motion of Mr. Satyendra Chandra Ghosh Maulik was then put 
and lost. 



The Council was then adjourned till 2-45 p.ir., on Wednesday, tk# 
15th August, 1928, at the Town Hall, Calcutta. 
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rn ojt d lngi 91 tht Stfigtl A«gi^ctivt teunoil wmmidbM umkr tlit 
!irovi$lofit of tlM Covomniiiit of Indii Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Wednesday, the 15th August, 19^28, at 2-45 p.m. 


The Hon’ble the President (Raja Manhatha Nath Ray Chauhhuki, 
of Santosh) in the Chair, ihe four Hon’ble Members of the Executive 
Council, the Hon’ble Nawab Musharruf Bosain, Khan Bahadur, and 
112 nominated and elected members. 

•torroil Qimtioiis 

(to whioh oral answers were given). 

Steamer fares from Chittagong to Sandwip and Hatia. 

*57. Mauivi NURUL HUQ CHAUDHURI: Will the Hon’ble 
Member in charge of the Marine Department be pleased to lay on the 
table a statement showing the variation in .‘Ird class steamer fares 
from Chittagong to Stindwip and Hatia during the last 15 years ^ 

MEMBER in oharge of MARINE DEPARTMENT (the Hon’bie 
Mr. A. Marr): The information retiuii'ed by the hon’ble member is 
as follows:-- 

Chittagong to Sandwip — 1914 — annas 8, 1918 — annas 8-9, Decem- 
ber 1918 — annas 10, 1921 — annas 11, 1922 — annas 12-9, 

1924.2H-Ue. 1-0-9. 

Chittagong to Hatia — 1914- annas 14-G, 1918 — Re. 1, Dec?ml)er 
1918-^Re, 1-0-0, 1921— Re. 1-2-6, 1922— Re. 1-5-3, 1924-28— 
Re. 1-11. 

•Hint NAGENDRA NATH SEN: Will the Hon’ble Member be 
pleased to state if these steamer fares are subject to any statutory 
rules and regulations? 

ThO NoiPMo Mf« A* MARRi So far as I know, they are not. 

Brt|tlt NACENIIRA NATH BEN* Will the Hon’ble Member be 
pleased to state if Gbvernnieiit Intend to acquire powers under any 
law to regulate the steainer fares so that the Steamer Companies may 
not arbitrarily increase them at their sweet will? 
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Ur. A. MARK; No, 

Mr. JOCEtH CHANDRA CUPTAt Will th« Hon’Ue Member be 
aleased to stole what is the reason of sueh increase duringt a period of 
15 years? 

Tha Hon’bit Mr. A. MARRS I am afraid I cannot say. 

Attiah Foratt, mifiagaiiiifit af. 

•58. Mauivi NURUL HUQ CHAUDHURI: With reference to the 
eply ffiven on the 10th July, 1928, to starred i|uestion No. 19, will 
he Hon’ble Member in charge of the Department of Revenue (Forests) 
►e pleased to state — 

(i) whether the proprietors who had applied to the (government 
for taking over the management of the Attiah Forest 
signed in each case their ow'n names, if not who signed 
for them; and 

in) what was their authority for signing the names for others? 

MEMBER in charge af DEPARTMENT af REVENUE (FORESTS) 
[the Han’hle Nawab Bahadur Saiyid Nawab All Chaudhuri, Khan 
lahadury af Dhanbari). (i) In some coses the proprietors signed; in 
ome cases attorneys or agents. 

(//) (Government have no information. 

Mauivi NURUL HUQ CHAUDHURI: Is the Uon’ble Member 
iware that under Ke<‘tion 38 of the Act, Clovernmeiit are not entitled 
o take over the management of private forests wnthout the consent 
n writing of the proprietors amounting to more than two-thirds of 
he proprietors? 

Tha Haii*blt Nawab Bahadur SAIYID NAWAR ALI CHAUDHURIy 
Chan Bahadury af Dhanbari: Yes. 

Mauivi NURUL HUQ CHAUDHURI: If so, will the Hon’ble 
Keraber be pleased to say that without ascertaining the power and 
authority of the attorneys, how the Odvernment satisfied themselves 
hat the proprietors actually consented to have their forests managed 
)y Government? 

Tlia Han’bla Nawirib Babadur SAIYID NAWAB ALI CHAUDHURIy 
Chan iahadnry af Dtiwibarf: The locral officers were satisfied. 

Mauivi NURUL HUQ CHAUDHURI: Have the Government any 
iilonnatio]i that as a matter of fact two-ikirds of the co-sharers pf 
:he property actually consented in writing through their attorneys? 
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Th* HM'bie Nawab Sahadur SAIYID NAWAB ALI OHAtflMfURI, 
Khan Bahailur, «f Obanbari: Yes. 

Mauivi NURUL HUQ CHAUDHURI: Will the Hon’ble Member 
f>e plenfied to state if the Government are in a position to say whether 
the attorneys who signed the application had really any authority to 
f*if 4 n the application? How were they satisfied that the proprietors 
had consented us a matter of fact? 

Tiia Hofi*bla NaM»b Bahatfiir SAIYID NAWAB ALI CHAUOHURIt 
Khan BaHaiiur, of Otianbari: I have already replied that the local 
officers were satisfied. 


Bupply of flltorod wator on ttio fiaafongor atoamort of I. C. N. R. Co. 

*80. MauIvi NURUL HUQ CHAUDHURI; (a) Will the Hon ble 

Member in charge of the Marine Department be pleased to state 
whether it is a fact that on the passenger steamers of the 1. G. N. R. 
Oo. there is no arrangement for the supply of filtered water to the 
inter and 3rd class passengers? 

(b) Is it a fact that the number of water-closets fur inter and 
drd class passengers is inadequate? 

(c) Is it a fact that those closets are uncomfortable and offensive 
to the sense of decency? 

(d) Is it a fact that during the voyage of steamer the closets are 
never cleaned or washed? 

(e) Is it a fact that the 3rd class passengers, cattle, poultry, fish 
and merchandise are inextricably mixed together upon these steamers? 

(/) Is it a fact that there is only one pump for washing purposes 
for all passengers of the inter and 3rd classes? 

if/) Are the Government aware of the rule prescribing the limit 
of the number of passengers which each steamer can carry? 

(A) Is the Hon’ble Member aware that these steamers usually 
oarry more than the maximum number of passengers prescribed? 

(t) Is it a fact that the landing stages at the Sandwip and Hatia 
Ohats are 5 to 0 feet higher than the tampimi which carry the 
passengers from and to the shores? 

0) Is it a fact that old nien^ women and children are put to great 
hardship on acc'ount of the defective arrangement for emWrkation? 

Tiit HanHlIt Mr.^ A. MARRl (a) Government are informed that, 
in accordance with the rules on the subject, a sufficient supply of 
fresh drinking water is cdVried on passenger steamers for intermediate 
jusd third class passengers. Filtered water is not supplied. 
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(fc), ill, (rf). Md <«> Tli« Munrer 

</) Tm. 

(p) Y«. 

{h) No; no such complaints have been sent to OoTernment. 

(t) and (/) The hon'hle member is referred to the answer given to 
starred question No. 15 at the meeting of the Council held on the 
23rd August, 1927. 

trijul NACII^A NATH SEN I Will tl>« Hon'blr MvntW U 
pleased to state under what rules ore those referred to in paragraph 
<a) of the answerP 

Tha HanMbli Mr. A. MARR; As fur as I remember, these rules 
ate ft:amed under the rule^making section of the Inland Steam 
Navigation Act. 

irijut NAcISoiiA SAtH iiSi WiU tb« Iton’ble Member b« 
pleased to state whether in the answer to (a) the information was 
supf)! ied by the Steamer Companies or whether Government officers 
were employed for eliciting information!’ 

Th. Men'M. Mr. A. mArS t 1 am afraid I cannot remeniber. 

Mr. dOQISH OHANORA OUrrAl Will the Hon^ble Member be 
pleased to state the number of water-closets that is provided for inter- 
mediate and third class passengers, and the average number of 
passengers ? 

TIm Hnii'blf Mr. A. MAftR : 1 cannot say. 

Dr. KUMUO 8ANKAR RAY: Will the Hon'ble Member be 
pleased to state whether it is not a fact that filtered water is supplied 
only to first and second class passengers!^ Is there any leason why 
third class passengers should not be supplied filtered water for drink- 
ing purposes f 

TIm Mr. A. MARRs I am afraid 1 cannot say. 

Mr. KIRAN iAilKAR ROYf Will the Hon*ble Member be pleased 
to state if these closets for the intermediate and third class passengers 
are eitposed to viewf 

TN HMlMt Mr. A. MASlIt I am afraid I am not an authority 
on inland steamers. 

S 
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Mr. MCiSH ONANQRA CUPTAp Has the Hon’Ue Member made 
any enquiries by any Government officer after the receipt of thie 
question ? 

Tfm Hon’M Mr. A. MARRs Tes. 

Khan Bahadur Mauivi AZIZUL HAQUE: Will the Hon’ble Member 
be pleased to state whether Government are satisfied that the water 
supplied to the third class passengers is safe for drinking purposes? 

Tha Hon’bla Mr. A. MARR: I am not in a ])osition to answer that 
question . 

Or. KUMUD 8ANKAR RAY: Is the Hon’ble Member prepared 
to make an enquiry? 

Tha Hon*bla Mr. A. MARR: I am quite prepared to enquire if 
I get notice of the question. 

Mr. fiOGESH CHANDRA GUPTA: Will the Hon’ble ;)f ember 
be pleased to state the name of the officer who made the enquiry and 
lay his report on the table? 

Tha Han*bla Mr. A. MARRi l am afraid I cannot remember; I 
have not got the file here. I am not prepared to lay the report on 
the table. 

Mauivi NURUL HUQ CHAUDHURIl With reference to the 
answers to ([uestions (b) and (c), will the Hon’ble Member be pleased 
to state whether the information was supplied by the Steamer Com- 
panies in question or by somebody else? 

Tha Hon'bla Mr. A. MARR: I have already said I have not the- 
file with me, and I cannot say who made the enquiry. 

Khan Bahadur Mauivi AZIZUL HAQUE: Will the Hon’ble Member 
be pleased to state whether there is any department of Government 
to look after this of public health, so far as the supply of 

drinking water on Steamer Services is concerned? 

Tha Hon’bla Mr. A. MARR: I am afraid I do not know. 

Mr. PRESIDENT: I think the Hon’ble Member requires fresh 
notice of this question. He is not in a position to answer it now. 

Mauivi NURUL HUQ GHAUDHURI: Will the Hon’ble Member 
be pleased to state whether there is any rule prescribed by Govern- 
ment fixing the number 61 passengers which a steamer can carry om 
board? 
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TIM italic Mr. A. MARR{ Yes, under the Act. 

Mr. dOCESN CHANDRA GUPTA: Will the Hon’ble Member bo 
pleased to state whether the Steamer Companies observe those rules'' 

The Hen’lile Mr. A. MARR: I presume they do so. 

Kluui Bahidur Meulwi AZIZUL HAQUC: WUl the Hon ble Member 
be pleaseil to state who looks after the observance of those rules so 
far as Government are concerned!^ 

Tht Hon’hia Mr. A. MARR: As far as I remember, iu» sjH^eial 
staff is maintained for this, but if it is brought to the notice of the 
local Magistrate, he will take action. 

Mr. dOCESH CHANDRA GUPTA: Will the llon^hle Member be 
pleased to state whether it is a fact that during holidays third class 
passengers are packed like sardines on the steamers? 

TN Hon*ble Mr. A. MARR: I have no information. 

Khmi BahMlur Maulvf AZIZUL HAQUE: Will the Hon hie Meml)er 

he pleased to slate whether he considers it desirable to take some steps 
from the [uiiiit of view of public health, at least in the epidemic 
season Y 

TN Hon’blu Mr. A. MARR: 1 really cannot say, as this is a 
matter for the Public Health Department. 

Mr. 40GE8H CHANDRA GUPTA: May we know, Sir, if these 
supplementary <juestions would l)e noted and answers given later 
on Y 


Mr. PRESIDENT: Y ou rememlier the circular that I issued on 
the point, and if you lof>k that up and act accordingly you will have 
your answers. 

ANIitioii of tN post of a Ullymaii at RamfcritloiMir Cola Siding. 

*6$. Kaii EMDADUL HOQUE: (a) Is the Hon^ble Member in 
! charge of the Department of Public Works (Railways) aware that 
I the abolition of the post of a tallyinnn at Ramkristopur Gola Hiding 
[with the East Indian Railway — 

I (i) has caused inconveniences to the rice merchants of Ham* 
kristopur (Howrah) ; 
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(it) has been detrimental to the iiitereat of the rice merchants of 
the locality; and 

(Hi) has been a source of trouble, damage, pilfering, shortage and 
other sorts of business losses suffered by the local rice 
merchants? 

(h) Is the Hon’ble Member aware that prior to the abolition of 
the post of the tallyman, there was, normally speaking, no complaint 
of shortages and pilfering, etc., on the part of the rice traders of the 
locality? 

(c) Will the Hon’ble Member be pleased to state — 

(i) when the appointment of the tallyman first came into 

operation ; 

(ii) when it ceased; and 

(in) what were the reasons that led to the abolition of the said 
appointment ? 

(d) Will the Hon'ble Member be pleased to state whether any 
representation was made by the local merchants to the Government 
of Bengal for the renewal of the appointment ? 

(e) If so, have the Government considered the matter and what 
is their decision? 

(/) Are the Government considering the desirability of drawing 
the attention of the Railway Board or the authorities concerned ir 4 
this matter and of taking necessaiy’ steps? 

(g) If the answer to (/) is in the negative, are the Government con- 
sidering the desirability of inquiring into the matter? 

(h) Is the Hon’ble Member aware that mill-owners are ail along 
enjoying the services of a tallyman P 

(i) If so, what are the reasons for such differential treatment? 

MEMBER in ohnrga of DEPARTMENT of PUBLIC WORKS 
(RAiLWAYf) (the Hon'tol* Mr. A. Marr): (a) to (i) This is a matter 
of railway internal administration with which this Government is 
not in a position to interfere. 

Untlorrod QuotUons 

(onswors to lofiiMi woro loiil on tlio t«Mo>. 

Ruloi proBBNtifiB tho taking of loans by CotMmnioiN wvanta. 

47. Dr. PRAMATHANATN BANBR4EA: (a) Will the Hon’ble 
Member in charge of the Judicial Department be pleased to lay on the 
table a copy of the rules prohibiting the taking of loans by Govem* 
ment servants from i>erson8 subject to their official authority? 
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(bVIs it a fact that Babu Lalit Mohan Banerjee, Head Clerk in 
the <4^ of the Chief Presidency Magistrate, Calcutta, has been 
borrowing money (on execution of pro»iiotes or otherwise) from clerks 
subject to his official authority ? 

(c) If the answer to (h) is in the affirmative, will the Hon'ble 
Member be pleased to state whether he has ever rejwrted to the Chief 
Presidency Magistrate in writing ns to the ciit'umstances under which 
he was borrowing money? 

{<!) Is it a fact that a petition was sent to the Government of 
Bengal regarding the practice of his borrowing money? 

(c) If so, has any inquiry been made into the matter? 

(f) Is it a fact that the said Babu I^alit Mohan Banerjee has 
already attained the age of 55 and is now on an extension? 

(//) Is there any proposal for a further extension of service being 
granted to him? 

MEMBER \n ohtrp of D^f Apif pNT (tlw Hpnlilo 

Mr. W. D. R. PrmtiM): (a) A ropy of the rules is laid on the table. 

ih) Yes. The loans have been paid in full, 

(r) He rejiorted the ciirumstaiices verbally to the Chief Presidency 
Magistrate. 

id) and (c) An ancmyinous petition was received by Government, 
and it was ^ent to the Chief Presidency Magistrate for disposal. 

if) He is 5t» years of age and is not on extension as under the 
rules a ministerial officer may ordinarily be retained in service, if be 
continues efficient, up to the age of 60 years. 

iff) The question does not arise. 

liuJe referred to in the reply to clause (a) of unstarred question .Vo. 47, 

Extract of Ri le 8 of the Govkrnmkxt Servants' Conih ct Rfeer. 

8. (1) A gazetted officer may not lend money to any person 

poaaessing land within the local limits of his authority, nor may he, 
except in the ordinarj' cemrae of huainest; with Joint Stock Bank or a 
firm of standing, borrow money from, or otherwise place himself under 
8 pecuniary obligation to, any person subject to bis official authority, or 
residing, possessing land or carrying on business within the local limits 
of sucli authority, t ^ 

(2) When a gaaOtted officer is apfminted or transferred to a jiost 
of such a nature that a person from whom he has borrowed money ik 
to whom he has otherwise plac^ed himself under a pecuniary obUgation 
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will be fiubject to his official authority or will reside, posses immov- 
able prop€»rty or carry on business within the local limits of such 
authority, he must forthwith declare the circumstances to the Govern- 
ment throuflrh the usual channel. 

(3) The orders contained in this rule apply also to non-garetted 
officers, but, in the case of the latter, they may be relaxed in excep- 
tional cases at the discretion of the head of their office. Non-gazetted 
offit^ers should make the report referred to in sub-paragraph (2) to the 
head of their office : 

Pi-ovided that this rule in so far as it relates to the lending to 
or borrowing by Government servants from Co-operative Societies 
registered under Act TI of 1912, shall be subject to any general 
or special restrictions or relaxations made or permitted by the local 
Government. 


fchama for amalgamition of tho Calcutta Police Courts. 

4S. Dr. PRAMATHANATH BANERdRA: Will the Hdh ble 

Member in charge of the Judicial Department be pleased to state 
what steps have been taken by the Government for an amalgamation 
of the Calcutta Police Courts since a resolution urging such measure 
was passed by the Bengal l^egislative Council in 1923? 

Tho Hofl’blo Mr. W. D. R. PRENTICE. Several schemes have 
l)een examined, but have had to be abandoned because of the expendi- 
ture involved. There is no prospect of amalgamation in the near 
future. 


Waiting-rooms for tho iMrties and their witnesses in the Jorabagan 
Polioa Court, Calcutta. 

49. Dr. PRAMATHANATH BANERdEA: (a) Is the Hon ble Mem- 
ber in charge of the Judicial Department aware that there are no 
waiting-rooms for the parties and their witnes.>e.s in the Joralmgan 
Police (^ourt, Calcutta? 

(6) Is the Hon’ble Member also aware that they have to wait in 
the corridom? 

Tho Hon’blo Mr. W. D. R. PRENTICE l (a) Although there is 
no pro{)er waiting-room for parties and witneapes, th^ is a long 
covered verandah to the sooth of the eouit-room r where witnesses and 
parties are allowed to sit ahd wait. 

(b) Does not arise. 
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Tfcft consideration of the Bengal Tenancy (Amendment) Bill» IMS, 
was t^en resumed. 

Chutt 7, 

The following amendment was railed but not moved and, therefore, 
deemed to be withdrawn: — 

Babtt ilATINDRA NATH CHAKRABUNTTY to move that in 
clause 7, line 1, after the word ** Act the following shall l»e 
iu<ierted, namely: — 

“ for the words ‘ enhanced by the court or by contract,* the words 
‘ enhanced hy the court or settled by contract * sball l)e 
substituted at the end.’* 

Khan Bahadur Maulwi AZIZUL HAQUBt What almut amend- 
ments No, 82, 8f‘l and 84? 

Mr. PRESIDENT: I will come to these later on. I find it will 
be convenient to the House if they are taken together. 

Khan Bahadur Mauivi AZIZUL HAQUEi May I have your per- 
mission to move ninendiiient No. 82, on Whalf of Kaci Emdadul 
Hoque? 

Mr. PRESIDENT: Yes. 

Srijut NACENDRA NATH SEN: (tn a iMiint of order: 1 submit 
with regard to the pniposed amendment in sec‘tion 9 of the said Act 
for the words “ lo years ” the words ** 25 years ** l»e substituted is 
not in order, Wcuuse it is outside the scope of the amending Bill. 

Mr. PRESIDENT: Mr. Sen, you have raised a rather difficult 
point, and I have some doubt us to whether you ore right or wrong. 
I hud the assistan(‘e of four legal expertN on this matter, and as it 
is already on the agenda paper, 1 think 1 will allow the amendment. 

Mr. JOCESH CHANDRA CUPTAs May we make this {mint of 
order a little more clear? 

Mr. PRESIDENT: The point of order has been disposed of, 
namely, I have allowed Khan Bahadur Mauivi Asteol Haqne to move 
it. 


Khan BahaBur Mauivi AZIZUL HAQUEs Although the Govern, 
ment are not satisfied as to the legality of the amendment, at least 
to satisfy myeelf I want to move it for a little furtherance of the 
rights of the people who are tenure-holders. So far as section 9 is con- 
cerned, the general principle is— once titere ts an enhancement, there 
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«boti]d be no further enhancement for another 16 yei^. We consider 
that the period of 15 years is rather small in the life of a man, and 
considering the fact that often times that he had to incur expenditure 
for running into litigation, 1 think the time should be increased a 
little further. I want to remind the members of the House that in 
provinces where there are temporary settlements, the general revision 
is held after flO years, and there is no reason why we should allow 
so frequent enhancement, to the landlords. In view of the fact that 
theje should be no frequent enhancement of rent and in view of the 
fact that we believe that similar privileges might be extended to the 
raiyats, we proi>ose that instead of 15 years the period of enhancement 
should be 25 years. In other words, there should be no enhane^ent.4 
by contract or otherwise for a period of 25 years. With these words 
I beg to move that for clause 7 the following be substituted, namely: — 


“9. In section 9 of the said Act --(7) for the words fifteen 
years ** the words twenty-five years ’’ shall be substituted. 


Nr* §• K* 4* BUBCIf I beg to oppose this amendment. Under 
the present law, the period is 15 years only, and it has been the 
custom in Bengal not only in private estates but also in Government 
estates. The custom has grown and is recognised generally. The 
enhancements under this section are entirely for the benefit of the 
landlords. Section 37 (7), on the other hand, gives a similar right 
of enhancement within 15 years in the case of raiyats. Section 37 (7) 
is not being amended by this Bill, (’onsequently, if this amendment 
is accepted, the raiyat may W liable for enhancements after 15 years, 
whereas the tenure-holders* rate may be enhanced after 10 years in 
this case and after 25 years in the case of other amendments. There 
is no reason why tenure-holders should retain the unearned increment 
at the expense of the landlords. 

Iftilivi SYpED NAUBHCII ALIS I supiport this amendment. I won't 
repeat what has been said by Shan Bahadur Azizul Haque, but I will ^ 
say this much about the alleged custom: 'What is this custom? An 
arbitrary i>erib4: of 15 years and not 25 years has been fixed by a 
piece of legislation and after a lapse oi time, it is being pleaded that 
the custom is 15 years, 1 submit no question of custom arises. The 
point for consideration before the House is whether 15 years is a 
sufficiently long period, or whether it should be 25 years. We should 
not in any way be influenced by the idea that 15 years has been in 
this Act for some time past. 

As regards ths argument that section 37 (7) that relates io enluin* 
dhility of a i^iyat's rent, is not being amended,' there is jfto reason why 
the tenure-holder should get an advantage which the rai^yat would not 

: Against that argument we the members of this part of the House 
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*ay that we want to give some right to ih» tenant. If we are* 
unahle to give any more rights or privileges to the raiyat» on aeeonnt of 
tb^ Siuiil section not being amended, I want just to say that it is not onr 
fault but the fault of Government for not amending that section. I 
support this amendment, and I submit that it is only fair to the interest 
of tenure-holders that the period of 15 years should be raised to 25. 

Manlvi NURUL HUQ OHAUOHURh I beg to move that in 
clause 7 — (1) at the l)eginning of clause 7 the following shall be- 
inserted, namely : — 

{1) in section 9 of the said Act for the words “ fifteen years 
the words ‘‘thirty years shall be substituted; 

(2) in the amendment of section 9 for the words “ of such order 

the words “ when the full amount of the enhancement 
ordered by the Court came into effect shall he sul)sti» 
tuted. 

(.3) to the said clause 7 the following provisos shall be added,, 
namely ; — 

“ Provided that where a tenure has been held from the time* 
of permanent settlement its rent shall not W liable to» 
enhancement except on proof that the landlord under wbons 
it is held is entitled to enhance the rent therecif by the* 
express terms of the lease in writing under which tho 
tenure is held. In particulor the rent of such tenure 
vhall not l)e liable to enhancement on the ground Dmt the 
tenure-holder by ie<eiving reduction of his rent, otherwise 
than cm account of a diminution of the are.i of the tenure 
has subjec‘ted himself to enhancement; 

Provided further that where the rent of a tenure-holder ia 
liable to enhancement it may, subject to any contract between 
the parties, l)e enhanc*ed np to such limit as the Court 
thinks fair and ecjuitable. In determining what is fair 
and ecjuitable the Court shall not enhance the rent by more 
than 10 per cent, of the rent payable lor th^ tenure before* 
the enhancement.*’ 

The amendment consist* of three clauses. The first clause......... 

Mr. PRffSIDENTs Are you going to move the whole amendment ^ 

Hr. W. H. RfUOIft On a point of order: ;The third part of 
amendment 5o. Sd of Maulvi Knnit Huq. Chaudbnri is really an 
amendment to section 7 of the Act, and noi an amendment to secttois 
9 of the Act. It is, therefore, out of order. 
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Mr. PREtlDINTl Wliat I find is that the third i^art of your 
uroendment touches section 7, whereas the amending Bill exposes only 
section 9. You are, therefore, not permitted to move that. 

Mmilvi NURUL HUQ CHAUDHURIS The House, 1 submit, and 
^ou, as President, have not got the whole of the facts before you. 
Therefore, you cannot look into the other sections of the Act. 

Mr. PRESIDENT: Order, order. You are not permitted to refer 
to the Chair in that fashion. What I would tell you is that you are 
.allowed to move only the fiist and second parts of your amendmeni 
No. 83. That decision is final. 

Mmilvi NURUL HUQ CHAUDHURI: Am I to understand that I 
tim precluded from moving my amendment altogether? 

Mr. PRESIDENTS No. You can move the first and second parts 
of your amendment. The third part is out of order. 

Maulvi NURUL HUQ CHAUDHURI: Clauses 1 and 2 of my 

:amendment relate to the same matter us has been dealt wdth by my 
friend Khan Bahadur Maulvi Acisul llnque, with this difference, 
that whereas in the amendment which has been proix)sed by the 
Khan Bahadur the period during which a second enhancement can be 
made is only 25 years, in my amendment it is 3D years. 1 have pro- 
posed this amendment for this reason ; The tenures which are liable 
to enhancement in this province are exactly in the same position as 
'estates and tenures in the provinces where the land revenue has not 
l)een permanently settled, and there according to the ancient law and 
oustom of the country as well as the practice of the British (Govern- 
ment the revision of revenue is made once in 30 years. I cannot 
understand when it is considered reasonable that a perwm whose pro- ’ 
petty is subi^i^ted to enhan<‘ement should not again be liable to enhance, 
ment during 3ft years in the United Provinces and the Punjab, why 
the same rule should not be applicable to Bengal. I, therefore, pro- 
pose that at the beginning of clause 7 the following should be 
inserted ; — 

“In section 9 of the said Act for the words * 15 years,’ the word^i 
* 30 years ’ shall be substituted.” 

As. regards aiy second amendment to section 9 of the Act, it states 
that for the words^^* of such order,” the words “ when the full amount 
of the enhancement ordered by the Court came into effect ” should bt 
diubstituted. 
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I%i amendment proposed by the Government is tbte: — 

“ and for the purposes of this section, if an order of gradunl 
enhancement of such I'ent has been made by the Court in 
accordance with the provisions of section 8, the jfull rent 
fixed by such order shall be deemed to have come ihto effect 
from the date of such order.*' 

Section 8 of the Act gives wide discretion to the Court whether the 
enhancements given should l)e spread over a |)eriod of time. The se<‘tion 
itself has not fixed any jieriod when the full enhancement should come 
into effect. Theie is nothing to prevent the Court under section 8 from 
deci-eeing an enhum einent which will l>e spread over more than 15 ot, 
say, 20 or 30 years. That lieiiig so, what would be the effect of sec- 
tion O!' It will emiK»wer tlie landlonl to sue for a second enhance- 
ment before the first enhancement has completely come into operation, 
I am asking the Council in my amendment to declare that once an 
enhancement has come into effwt, the tenure-holder should get u 
respite of some ]>eriod which may be 15 years according to the Act 
or which we projiose to be 30 years but w'hatever may be the i>eriod 
during which the tenure-holder may have a respite, at any rate the 
period should be counted not from the date of order but from the date 
when the full ununint of enhancement comes into operation. The 
section as it is may easily lead to an anomaly. If, for example, in 
any case a decree of gradual enhancement is spread over a period of 
30 years and if the zamindar wants to enhance the rent, there is noth- 
ing to prevent him to institute a second suit for enhancement after 15 
y^ears. The result will l>e that before the former enhancement has 
come int() full effect, there will la? u second suit for enhancement. 
Th is will Vie extremely emhurrussing and very unfair to the tenure- 
holders. In order to avoid these anomalies, I pro|>ose that the H«uise 
should accept my amendments, that is to say, accept the jieriod of 
30 years instead of 15 years as laid down under the Act, as the period 
during which the serond stage for enhancement will lie, counting the 
period of 15 or 30 years as the case may V>e from the time when the 
fimt eiihnn(*ement will come into full operation. 

{3-15 p.m.] 

trijut NACENDRA NATH SEN: The amendment of Maulvi 
Numl Huq Chaudhari seems to be eminently satisfactory so far us 
tenure-holders are concerned. But I am sorry. Sir, that be has left 
out of consideration another set of persons who are equally interested 
in this matter. It is quite true, Sir, that the fixity of tenure for a 
certain number of years is uncertain. But the proposed change would 
work unfavourably against the proprietors of estates, specially in non* 
permanently-settled areas which ore abundant in the districts ot 
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and the 24-Pargana^. These proprietors have their 
reveni^wised every 15 to 20 years, and my friend Rai Satyendra 
Nath Ray Chaudhnri Bahadur tells me, even after every 10 years. If 
tenure-holders have a statutory right that their rent will not be revised 
within a period of 30 years and if, Sir, within that period the pro- 
prietors^ revenue is enhanced by Government, the proprietors will find 
themselves in a position of great embarrassment. If, however, the 
Government Member will give us an undertaking that the periodical 
assessment of revenue in non-permanently-settled areas will not be 
taken in hand within a period of at least 40 years, in that case only 
Maulvi Nurul fluq Chaudhuri's amendment can be accepted, otherwise 
not, as he leaves out of consideration the case of the proprietors whose 
revenue may be increased in the meantime. So I consider. Sir, that 
at this stage this amendment is rather premature. 

Maulvi 8YED MAU8HER ALI: Before I move this motion. Sir, 
I would rise on a point of order. I would like to point out that I sent 
in two amendments which have been consolidated by the Legislative 
Department into one, and that again in a manner which is ambiguous, 
with the result that it has made the whole thing vague. The words 
** by the (V)urt occurs in two places in the proposed section. 

Mr* PRE8IDENT: We will just find out if what you say is right. 
But in the meantime, I want to know whether you want to move the 
amendment as it stands now. 

Maulvi EYED NAU8HER ALI: As the amendment now stands. 
Sir, it is ambiguous and it is no use moving it. 

The following amendment was, therefore, not moved: — 

Maulvi 8YED NAU8HER ALI, to move that in clause 7 in section 
9 of the Act, the words “ by the Court ’’ be omitted, and in the said 
section for the word “ fifteen in the third line, the words “ twenty- 
five be substituted. 

Maulvi 8YEfl NAU8HER ALI: If it is found that the office made 
a mistake, may I know. Sir, what will be the effect of it?* 

Mr. PRE8ID|Hp 1 could not decide that alone. I should, how- 
ever, say that in that case justice would demand that you should not 
be mode to suffer for others’ mistakes. 

ipr. J. p. ^ #UR6E: TVith regard to the amendment of Maulvi 
Nurul Huq Gliaudhuri, l^e arguments I used on a former occasion i|i 
- — — — 

•It wsi imhaesiaently Ascertained that the mistake was the niemher's and not 
that of the Legislative Departmeiit. 
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oobum^b witk it«iii No. ^ (!) hold equally good iu case of thil 
period 1>f 30 years also. Therefore, I do not propose to go into those 
arguments again. 

With regard to the second part of this amendment, the Courts pro- 
ceed in this way—Where the enhancement has been gradual, the date 
on which full rent will come into force will be held to be the last 
date of this gradual assessment. This leads to an anomaly, inasmuch 
as the Court when it det*rees the rent, decrees the full rent, but on the 
ground of hardship to the tenants, it allows the gradual assessment 
to be spread over a period of 3, 4 or 5 years. There iS no logical 
reason to differentiate between the decision which actually comes into 
force but which is alleviated by the Court, and the decision which 
decrees the rent which is paid at once. Therefore, I oppose the 
amendment and think the law as has been provided in the Bill should 
remain. 

Mr. PRiSIDEMTs For the convenience of the H<»ase, t will put 
the motion moved by Khan Bahadur Mauivi Aiitul Haque and there- 
after the first two parts of the motion moved by Mauivi l^urul Buq 
Chaudhuri, separately. 

The motion that for clause 7 the following be substituted, aame- 
lj:~ 

“9. In section 9 of the said Act for the words ‘ fifteen years ’ the 
words ‘ twenty-five years ’ shall 1>e sulwtituted ” 

was then put and a division taken with the following result: — 


AVtt. 


aitsi, Mauivi tyas Malia a w i ia d . 

AMniae, Mauivi Aaia ni iSia. 

Aaaaiae, Maalvl Kaainitfdia. 

All, Mauivi tyad Naatlwr. 

Atiealtsa, Mr. tyatf MS. 
eaaiiiawri, Maaivi Niiml Hue- 
Maaaa, KAaa aaMar Mauivi Aviial. 

Mae, Kfean aaaaeur Mauivi tliraaNii. 
Iwaail, Kliaa aaHadur Mauivi M u» aiuui a <« 


■arim, Mauivi AMtH. 

Kkaa eeaueeuri, Mr. M. AMiraf All. 
Khaa, Kkaa tame Mauivi Muaitaui AM. 
Kliaa, Mauivi 7:tn:iiuaUin. 
ftaUiia, Sir Aas-ur., 

Aaliaiaa, Mauivi Ifcaaitur- 
Kakmaa, Mr. A. f, 

Aaet. Mfuhrt eyae AIMur. 

Nay, Kaku Na«mtfra Narayaa. 


MOtS. 


AMiarlya etauikuri, Makaraja tkaakl 
Kaata. 

AO, Mr. Altai. 

•MPM. Baku Maaiii Okaw dra. 

•aNar|ae» Br# NraNM tkaw atk. 

■a aar l aa, Baku Nrataatka Natk. 

Baau, Baku Baal Bakkar. 

Baaa, Mr. r. e. 

Blair, Mr. 4, N. 

Baaa, Baku Balay KHamia. 

9mrm Mr. B..B. 

Bmaalls, Mr. A., 

Akakravartl, Baku BaBkMni BkaiiBra. 


Bkakrakurtty, BBku JBtiiMra Natfc. 
UkBtMriM, Brtlut Bilay Kumar. 
OkauBiiuri, Baku BranafiBra Narayaa. 
Ckauikuri, Kkaa Bafc a iu r Mauivi MaBtar 

OkauikuH, fiai tHyBrBNBlB.,^ 

OkauBkarl, tka Nau^la NaaMB Bakaiur 
BaiyM Nawak AN, KkMi Bakkiur. 
Bkauikury, Mauivi K k a r skii Alam. 
O aka a, fir. N. #. 

BaMk Mv« 4. B, 

BMtmw BMBnb^ AhkN ^BkuuBfB. 

Br u aiwia U, Mr. 4, B. 
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Oiitt, MM Mnil KiNnar. 
ryft, Mr. 4, K 

MUKHly. MM KMitMlra NAtfc. 

OMit* laM AiMTffHlrft Mill. 
aMMi MAUtili, Mr. MtytfMrtt OMMrft. 
aitM, Mr. y. N. 

Omrta, Mr. 499taH OMiitfra. 
fiwpta. Mi MAMtfr MftMMrft NfttH. 
Htpliynti Mr. W. t. 

Httain, tiM NMi'bia Mamib MiMMrmf, 
Khan Mhadur. 

Huttain, Mauivi Latafat. 

^aintty Mr. K. K. 

Khan, MM Ofhandra Lai. 

Lala, MM taratfa Kriptf* 

MaitI, Kahu Mahantfra Nath. 

Marr, tha Han'Ma Mr. A. 

Martin, Mr. 0. t. 

Millar, Mr. 0. «. 

Mittar, tha Manila Air hravaah Ohimdar. 
Maitra, trijiit aagandra Nath. 

MMliarjaa, Arijut Tarahnath. 

Muharji, Mr. A. C. 

Mumin, Khan Aahadar Mnhammaa AMul. 
Nandy, Maharaj Kumar Aria Chanifra. 
Naltan, Mr. W. N. 


Aal OhaurtMri, Mr. Naniit. 

Fo Ma r, Mr. AaanAa M ahan, 
nrantiaa, tha llan*bla Mr. W. D. R. 
Rahaian, Mr. A. P. M. AMiir- 
Raihat, Mr. Praaanna Oah. 

Ray, MM Aurandra Hath. 

My» Or. KuBNid Aankar. 

Ray, Arijut Radha Oahinda. 

Raid, Mr. R. N. 

Ray, Or. AMhan Chandra. 

Ray. Mr. Aijay Praaad Aingh* 

Ray, Mr. O. N. 

Ray, Mr. Kiran Aankar. 

Roy Choudhuri, Rai Aahadur Aatyandna 
Nath. 

Aaahaa, Mr. P. A. 

tanyal, Baku Aaahindra Narayan. 

Aarkar, Baku Naliniranjan. 

Aarkar, Rai Aahib Rabati Mahan. 

Aan, Mr. Aatiah Chandra. 

Aan, Arijut Nagandra Nath. 

Aan Bupta, Mr. 4. M. 

Ainha, Raja Bahadur Bhupandra Narayan. 
Ataplatan, Mr. H. E. 

Wordanarth, Mr. W. C. 


The Ayes being 18 and the Noes 72, the motion was lost. 

3-30 p.m. 

The following inotion was then put and lost : — 

That in (iause 7 — (1) At the beginning of clause 7, the following 
shall be inserted, namely: — 

“ (/) in section 9 of the said Act for the words * fifteen years,' 
the words * thirty years * shall be substituted.*' 

The following amendment was then put: — 

That in clause 7 — (1) That at the beginning of clause 7 the follow- 
ing shall be inserted, namely: — 

“ ( 2 ) in th i amendment of section 9 for the words ‘ of such order/ 
the words * when the full amount of the enhancement 
ordered by* the Court came into effect * shall be substituted." 


The motion being put, 
result : — 


a division was taken with the following 


AYBt. 


Altai, Maulvl Aytd Mukammad. 
AMaiai, Maulvl Atiaiuddia. 

AkaaMd, Mauivi Kaairuddifi. 

Alt, Maulvl Ayad Nautkdr. 

AtHiultaa, Mr. Ayad Md. 
eMudKiH^ Mauivi Nurut Hur. 

Haiiuai Kbaa BaMdur Mauivi AvimL 
HUB, Kbaa Mbadur Maulvl BhraawL 
iwaall, Kbaa Babadur Maulvl M a baa iaii 


Kbaa Cbaudburi, Mr. M. Atbraf All. 
Kbaa, Kbaa Aabib Mauivi Muanaai AIL 
Kbaa, AHiuivi Tamivuddla. 

Rabla^ Air Abdnir... 

Rabau^ Mauivi Abaumur- 
Rabaiaa, Mr. A. P. 

Rauf, Mauivi Ayad ABdur. 

Ray, BaM N a ta d ra Narayau. 

Mrbsr, Rai Babib RaMti MiMa. 
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AttarJilB duuMlkiifii WfififyrTT|B SIhmM 

Kami* 

Mi. Miv Mtaf. 

■ajtlii, tabtt ttaniw Cliaf^rji. 

■antriWii Or. FramatliMMtlk. 

•BiitriM, OaOii Praniatlia Natli. 

talM iati ttliaar. 

OaM, Mr. P. C. 

■Ittir, Mr. 4. II. 

■att, OaOa Ofay ^ jCrlMiaa. 

Bufft, Mr. B. I. 4. 

DatMlIt, Mr. A. 

CBalu^vartit Babu itflndra CiMNidra. 
OMikraBartty, Babu Jatindra Natb. 
ObattariM, Irijiit Bijay Kuaiar. 
Obaudbari, Baba Pranaadra Narayan. 
Onaadbari, Kban Babadar Maaivi Haixar 
Itabman. 

Cbaadbari, Rai HarandraaaUi. 

Cbaadbari, tba Han'bla Nawtb Babadar 
taiytd Nawab Atl, Kban Babadar. 
Cnaadbary, Maaivi Kbarabad Alanu 
Caban, Mr. 0. 4. 

Daab, Mr. A. 4. 

Oatta, Baba Abbil Cbandra. 

Oawdlnc, Mr. T. W. 

Orammand, Mr. 4. B. 

Oatl, Baba taral Kamar. 

Pyfa, Mr. 4. H. 

Bangaty, Baba Kbagandri Natb. 

Bbaaa, Baba Anairandni Natb. 

Bbaab Maalih, Hr. Batyvndra Obandra. 
Baba, Mr. P. N. 

Bayta, Mr. 4aBMb Cbandra. 

Bapta, Rai Babadar Mabandra Natb. 
Hapkyna, Mr. W. %. 

Naaain, tba Han'bla Nawab Maabarral, 
Kban Babadar. 

Haaaain, Maaivi LaUtaf. 


Mr« P, K» 

Kban, Baba Babawira iai, 

UNw Baba Baraia Kriia. 

Luba, Hr. N. R. 

Haiti, Baba MabaairB Nbtb. 

Marr, tba NaR*Ma Mr. A* 

Martin, Mr. O. B. 

Mittar, tba Han'Ma Bir Pravaab Cbandap. 
Maitra, Brijat 4afindra Natb. 

Mabarlaa, Bri|at tarahnalb. 

Maharji, Hr. B. 0. 

Mamin, Kban Babadar M a bamma d Abdaf. 
bandy, MabaraJ Kamar Bate Obandra. 
Nalaan, Mr. W. N. . 

Pal Cbaadbari, Mr. Ran|it. 

Poddar, Mr. Ananda Maban. 

Prantiaa, tba Nan*bla Mr. W. 0. B. 
Rabman, Mr. A. P. M. Abdar- 
Raibat, Mr. Praaanna Bab. 

Ray, Baba Barandra Natb. 

Ray. Or. Kamad Banbar. 

Ray, Briiat Radba Babinda. 

, f^aid, Mr. R. N. 

Ray, Dr. Bldban Cbandra. 

'fttfi Mr. Bijay Praaad Binfb. 

Ri^y, Mr. 0. N. 

Ray, Mr. Kiran Banbar. 

Ray Cbandbarl, Rai Babadar Satyandnr 
Natb. 

taabaa, Mr. P. A. 

Sinyal, Baba Baabindra Narapan. 
tarbar. Baba Naliniranjan. 

•rn, Mr. Batlab Obandra. 

Ian, Brijat Naoandra Natb. 

St Bapta, Mr. 4. M. 

tinba, Raja Babadar Bb ap andra Narayaau 

Btaplaian, Mr. N. B. 

WardawaHm Mr. W. C. 


They Ayes beiiiK 18 and the Noes 72, the motion was lost. 

The followinjr motions were called hut not moved and, therefore^ 
deemed to lie withdrawn: — 

iaiMi JATINDRA NATH CHAKRABURTTY to move that in 
rlause 7, line 1, after the word “ Act,*' the followiiij? shall be inserted,, 
namely : — 

“ for the words ' enhanced by the Court or by contract,* the 
words * enhanced by the Court or settled by contract * shall 
be substituted at the end.** 


KInui BRhidMr MMilvi BKRAMUL NUQ to move that in clause 7, 
section 9, last line, for the words ** from the date of such order,” the 
words ” from the year when the maximum rent was reached aceordinjT 
to that oriler ** shall be substituted. 

Mr. RRiBIOiNTt (At 3-30 p.m.) The Oouneil siends ndjourtie^ 
for 10 minutes for prayer. 
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Mr. IFItEtIDillTl Order, order. I am extremely wr^ tliat I 
4Jowed myeelf to be misled by my friend tlie Deputy President. I 
naturally considered that he was an authority on the point. Wis is 
not the hour of prayer. However, we can always rectify our mistakes. 

We shall now take up amendment No. 87. 


Raja BHUPENORA nArAyAN 8INHA BaMttTp if Nashifwrs I 

move that after clause 7 the following shall be insei-ted, namely: — 

7A. To sections 12, 13, 15 and 26C of the Act the follo\»ing 
paragraph be added, namely: — 

‘ Where there are more than one landlord, the fees should be 
transmitted separately to each co-sharer having separate 
collection in proportion to their respective shares.’ ” 

The object for moving -this amendment is to give facility and 
•enable co-sharer landlords to withdraw the landlord’s f^ so deposited 
in their joint names. The Bill provides that to withdrew such depo- 
sits, a joint petition of the co-silarer landlords or the services of a 
•common agent will be required. Both are practically impossible. 
You know, Sir, how difhcult it would be to get the consent of the 
•different landlords residing generally at different places. The labour 
it involves, and the energy and the expense that would be required to 
undertake this task, would not be worth the while to withdraw such 
petty amounts. It is better to undergo loss and to give up the claims 
rather than to undertake this hasardous task. The landlord’s fee are 
generally petty sums amounting to Re. 1, or Rs. 2 in the most. Even if 
the landlords do consent to send a joint petition, the cost which will 
be involved will be higher than the landlord’s fee. One has to go 
through different stages for this purpose: first, an application has to 
be ^ made with Court-fee stamps and a legal practitioner has to be 
•engaged, some amount will also have to be spent for the clerks con- 
nected therewith, some expense will at the same time be incurred for 
attending the Ooiurts for several days and, lastly, there are the fees 
lor money-orders. All these will never compensate the landlord, 
^here is more difficulty if one has to appoint a common agent. The 
selection of a person who will be acceptable to all the parties is 
)>raoiically impossible. The result is that these landlord’s fee after a 
certain period lapse and are forfeited by the (Government. The Qov- 
•crnment are indirectly benefited with the sums not their own. I do 
not think that the (Government are eager to take advantage of this 
procedure and to make profit by it, nor do 1 think that tenants are 
ngreeable that these sums should go to a third party. On the other 
liand, they are anxious for their own interests that the sums should 
1 k) paid to the proper persona. 
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quMtion that does arise is, how far is a landlord eompeleiil 
to giT# effect to a transfer when the landlord's fee has not been paid to 
lint. settle this point, a series of cases will arise which will be 
^ninom both to the landlord and the tenant. 


It win not be difficult for a tenant to ascertain the respective shares 
)f different co-sharer landlords. In the document the rent of the co- 
tharer landlords are recited, and from this one can easily determine 
the amount of the landlord’s fee to he sent to the resjm^tive co-sharers. 

The Government may reply that the (question involves a procedure 
rhich may be coi^dered later on when rules are framed. I think 
this should not be so put off. These should be enacted in the law it- 
self. 


When thene few reinurks, I retjupHt the House to consider this 
tmiendmeut in the interestH i>f the tenants as well as of the landlords, 
thereby prevent iii^jr sums froci jr<dnK into the porkets of the Govern- 
ment for mithirifi:. 


^Ai^ p.m. 

Khan Bahadur Maulvi AZIZUL HAQUB: 1 to opjmse this 
amendment for the eery niinple reason that we do not want the samin- 
dais to Iw* letharjfir. We want them t<> do a little bit of m’ork, to 
know their own interests and, later on, to look after their interests. 
,*J"hat is the purport of this amendment? It means that not only the 
^milord slntuld >ret the numey, but that the money must reach the 
^eiy door of the landlord, even thoujrh there may \m many dogs and a 
|luinlH*r of watchmen tf» guard them. What will lie its effect? It-t 
fed will W that Government w'ill have to incur the expenditure of a 
ery large sum of money in the sha|>e of establishment charges, in 
^rder to know the names of the different co-sharers, and then, to divide 
he amount <»f, say, Rs, 2 into two hundred shares. Those who know 
he law of inheritance spe<dally amongst the Muhammadan community 
rill feel that the calculations will in* a hopeless task. I do not know 
rhat are the facts at the dis{Kisal of Government, but I can give this 
ittle bit of information that it may involve the expenditure of a sum 
»f no less than Hs. 5 to Rs. 6 lakhs if the Bill as it is presented to us 
s passed. Government will have to incur an extra cost of Rs. 5 to 6 
akhs order to meet the necessary charges in connection with land- 
ford's fee and salamis. I think it will entail a good deal of difficulty 
n the Collectors’ or Registration offices, as they are not likely to know 
Irho are the co-sharer landlords. It is quite possible that a tenant 
Knnetiiiies may not choose to know, but the respoiiaibility of the 
Dollectorate and the Registration office will be there aad these offices 
rill have to determine the co-sharers’ interests. The result will be 
that some day Government will be made a party to a anit bronght by » 
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th«t k« ii eDtitled to tliis money. I do not Hiink, thorolore* 
Uiat it if detiroHe in ikm intereete of public finance that bo mucK tea* 
poBsibility ekould be thrown on Government. On the other hand, the 
present law provides that the landlord will get a notice. Probably, 
my friend wants that not only a notice but a copy of the sale deed 
should be sent to the landlord, about which we shall speak later. Can 
we not expect this much diligence from landlords to come to head- 
quarters and get their own money? I oppose this amendment in the 
interests of public finance. 

MEMBER in ahargi of DEPARTMENT of REVENUE (LAND 
REVENUE) (tho Hon’Mo Sir Provosli Chundor Mittor): Sir, if you 
will permit me to speak at this stage, perhaps the time of the House 
may be saved. This amendment Government must oppose. This 
amendment has many defects, amongst others the fee of a co-sharer 

landlord in the case of the transfer of a permanent tenure may be one 

anna, or two annas. Suppose Rs. 2 is the total amount and there are 
32 co-sharers, then the fee of an individual co-sharer landlord will be 
one anna. Now, who will bear the expense of the money -order? 

Surely not the tenant, because as soon as he pays Rs. 2, he does his 

duty; I am sure in order to collect his one anna, my friend, the Raja 
Bahadur, will not agree to pay the minimum postal charge. Then it 
will lead to complications of account, and it will increase the expendi- 
ture of Government. The question is, who will pay the additional 
expenditure? Surely, it is not right to ask the tax-payer to pay the 
additional expenditure. Then there may be disputes, ns the share 
may not be the admitted share. Who will determine these disputes? 
Then, we all know that very often in these conveyances the word 
“ digar,’^ meaning others, is used against the name of the landlord. 
Who will ascertain them? Then the Raja Bahadur has mentioned 
** having separate collection in proportion.'* How is it to be found 
out? If, in the body of the document, the transferring tenant men- 
tions something, it may be correct or it may not be correct. Now, if 
any investigation has to be made, is it worth while making any investi- 
gation for the aake of one anna or two annas? This amendment, as 
also the subsequent similar amendments, must be opposed. At the 
same time, Government do not want to stand in the way of either the 
landlord or the tenant, because if the question be not settled it may 
give rise to difficulties later on. Government may be perfectly pre- 
pared to consider the possibility of opening a separate account for 
deposits in favour of individual landlords under their rule-making 
power, and if that be done then the extra cost inferred must, of course, 
be paid by the landlord. If such a procedure be adopted, then the 
diftculties now experienced by the landlords may be removed. That 
is, however, a mattet which does not arise in the Act itself. It will 
ariee under the powers which Government possess for framing rules* 
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R qaite poMtUe to prepare ralee whkk will eiiahk tht kui4» 

lords fp fet their money at tho end of sit mcmths^ or at the end ol m 
year. As I have already said^ this amendment and others of a similar 
type mast be opposed in the interests of the pablic purse. 


Srijut NAGiNDRA NATH StNl I have listened with some sort 
of amusement to the ar^ments put forwartl by Khan Bahadur Maulvi 
Axisul Haque. His antipathy to the landlords is so very firreat that 
he will not allow the landlonl's fee to l>e tninsiaitteil, hut he would see 
that the Government oflioers are not overtaxed. His antipathy is so 
great that he is quite unmindful of the extra cost, trouble and worry 
that will fall on the landlords in coining to headquarters to get the 
refund of their fees which are deposited in the Collector's office. If 
y<»u dispense with the ({uestion of Iniullord’H fee altogether, that is one 
thing. If you concede that when there is a transfer of some interest 
in the land, the landlord is entitled to his fee, the question is whether 
u method should not l>e devised whi<'li will enable the landlord to get 
his due most cheaply and without any extra trouble to himself. Ho 
is not a party to the transfer. It is the interest of the transferee as 
well as the transferor to get the transfer registered in the IkmiIcs of tho 
landlord. If it is possible to send notices of transfer to the landlord 
through the fiost, I do not see what extra cost would 1)6 necessitated in 
keef)ing an extra stuff to semi the landlord's fee by postal monev-order 
to the landlord. It can l>e very well imagined that the landlord will 
have to undergo the trouble of a journey to the district headquarters, 
have to engage the assistance of lawyers, pay some Court-fees and lose 
some time in order to get a refund of one anna, or four annas, or one 
rupee — the lamilonl's fee cannot exceed Rs. KKl altogether. The two 
things have to lie examined, vix., whether the worr>' and trouble to 
the landlord is greater or the complications owing to the want of 
knowledge of the shares of the cf»-sharers or additional expenditure to 
the Collectorates or Registration offices. I respectfully submit that 
the Council should accept the amendment of the Raja Bahadur ol 
Kasbipur. 


Mmitvi NURUL HUQ CHAUDHURIS Now, Sir, the question m 
not between tenants and landlords. The question is one between 
Government and landlords. I have heard the argument that has been 
advanced by the Hon'hle Member in charge. He has spoken like 
an oroide. If I had not suspected that he was CMiger to pw^ket the 
peoples’ money, I would certainly have been convinced by his argu* 
ments. Gn account of the difficulty of sending out or transmittinif 
this money to the C’o-sharer landlords, a large amount of unclaimed 
depoeit has accumulated in the hands of the Government. If tlm 
Oovemmeiit would convince me of their sincerity that they ha^ gut 
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ao eye upon this money, I would be willing to support the Gorem- 
ment. If the Government would be prepared to accept the 
ment, that if this money is not withdrawn by the landlords it will be 
handed over to the District Board funds after every three years, I 
would be willing to go to the same lobby with the Hon’ble Mennber. 
But as the Hon’ble Member has made no such declaration, the sus- 
picion is that ho is very anxious to get the money for Government. 
*So, in my judgment, it will be much better if the Council by its 
vote would direct Government to transmit this money to the co-sharer 
landlords separately. 

Sir ABD-UR-RAHIM: Sir, I wish to say one word with regard 
to this amendment. 1 should have thought that after the statement 
made by the Ilon’ble Meml)er in charge of the Revenue Department 
there would have Wn hardly anyone, especially from the Swarajist 
ranks, to rise in support of the amendment, which on the face of it 
is absurd. To ask the raiyat or the Government to find out the various 
co-sharer landlords is most unreasonable: it is a task which ought 
not to be imposed on them. It is the lookout of the zamindars them- 
selves as to how many co-sharers there are. You cannot ask out- 
siders to find out that. On the face of it, this is a proposition which 
reijuires a great deal of defence, and I have not heard one word 
which would justify a provision like this. I hope, Sir, the House 
will have no hesitation in rejecting this amendment. 

Ra|a BHUPENDRA NARAYAN 8INHA Bahadur, of Naahipur: 

Sir, in view of the fact that the Hon'lde Meml)er has given an 
assurance that a separate a4*coiint would be oi)ened, I l)eg leave of 
the House to withdraw the motion. 

The motion was then, by leave of the Council, withdrawn. 

Clause 8, 

Khan Bahadur Mauivi EKRAMUL HUQ: Mr. President, Sir, 1 
hud there is some mistake in the form in which my amendment has 
been put. My original motion was to the e^ffect that at the end of 
the fourth line in clause 2, after the word “ tenure,” the following 
ahall lie inserted, namely — 

** or a person having a share in the tenure, or a person per- 
manently living in the village where the tenure is situate, 
or a relation of the transferrer or a settled raiyat of the 
village/’ 

I take it that I have to move the motion which I originally put in. 
In doing to, 1 should like to ask the Government as to whmi revenue 
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the xaiStmdars were called upon to pay when the first settlement was* 
made with them and what revenue they are called upon to pay noWf. 
1 know that the answer would be that it was as it is now. Again,. 
1 would ask them this question : Are the lamindars bound to pay 

to Government salami when they transfer their own holdings or when 
they succeed to the guddeel*” I think the answer would be “ No.^* 
What strikes me is that the aamindars and Goirernment are out to 
compel the tenure-holders to pay salami to the landlords on transfers 
of holdings. To my mind, the zamiudars and Government are 
pledge-bound to protect the teiiui*e-hol<lers and the tenantry in general* 
Is this the protection they are giving to them? 1 am afraid they 
are not discharging their duty, and that they are not doing what, 
they ought to do. Further, Sir. my contention l>efore the House if 
that Goveniment have absolutely no right, no justification^ to hand 
over the i*eal owners of the soil to the tender mercies of the xamindars. 
And I further submit that the Government of the day who have 
made that settlement have absolutely no right to say that the tenants 
are not the uctuul ow'iiers of the soil. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: On a (xunt ot 
order. Sir. Is the i«eml)er in order when discussing this section to 
deal with the right of the landlord or Government in regard to land- 
lord’s fee? This section does iK)t speak of landlord s fee at all. 

Khan Bahadur Maulvi EKRAMUL HUQ: Sir, my submission i« 
that 1 am simply showing that under these ciri'iimstances, and thu 
circumstances which I «m going to place before the House, it is not 
at all right that this clause should have lieen iiichided in the Bill. 
It is only a little mercy that 1 am asking for. I say that if the 
Govern men t are actuated by honesty and by justice, they are bound 
to accept my amendment. 

Sir, there was provision even in the settlement that was made by 
JLorcl romwallis, that tenure-holders and tenants holding under the 
■amindars would l>e pmte<‘ted. I ask the Government again : Are 

you actually jmjte<*ting the tenure-holders or the raiyats?'' Tertain- 
Jy not. You are protecting your adopted sons. fA voick: “ Who are 
they?"') 1 mean the samiudars, and the party that has joined their 
fold, namely, the Swarajya Party — Dr. Bidhan Chandra Hoy (A voick; 
And not the Khan Bahadur Xo. The Khan Bahadur has to fight 
tooth and nail in the interest of the agriculturists, and I am bound to 
vote for protec'ting the interests of the countiy. and we ought not to 
trust anybody who are with the Kaniindam. Now. what is it you want 
to do? You w^ant that eveiy person on the transfer of a permaneni 
tenure must pay some salami. T know the Government is hof^ked by 
the aamindam and also by their new friends, viz., the Swarajyn 
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Party, nnd I kaow very well tkat I sliall not be able to carry my 
Ipoittt which iH the protection of some of the tenure-holders. I ask 
ioT a small mercy only in cases when the transfer is made to a person 
liavinf^ a share in the tenure, or a person permanently living in the 
village where the tenure is situate, or a relation of the transferrer or 
a settled raiyat of the village. I submit that in these cases Govern- 
ment should not think of realising any fees for the benefit of the 
eamindars. Sir, if Government accept this amendment, it will not 
only be a mercy but an act of justice which the Gk)vemment wiU be 
doing to the tenure-holder and later, to .the tenantry. Government 
say that they are out to protect the tenant^J^ Well, here is an 
opportunity, though a very small opportunity. I know the big 
members here will never care to show mercy to the poor raiyats. 

Sir, I beg to state further that this is not only the desire of the 
electors of the general constituencies, but also of the peasants' associa- 
tions all over Bengal, which have for their object the protection of 
the tenure-holders and the tenantry of this province. They have 
given us a mandate in regard to this matter. I may state for the 
information of the Council that this is the view of the Bangiya 
Nikhil Praja Samiti, Bengal Krishak and Raiyat Sabha, Central 
Haiyat Association, Malda Raiyat Asscxiation, Malda Krishak and 
Raiyat Sabha, Burdwan Raiyat Sabha, Dinajpur Praja Samiti, 
Bangpur Praja Samiti, and many others. It is the wish of the 
entire country that not only in this case but in all measures in which 
any attempt is made to protect the interests of the tenants, that attempt 
ought to be supjxirted by the I’epivsentativee of the people. I know 
those persons who have long purses do not care to act as real repre. 
aentatives of <he |>eople would do, for they know and think that their 
will is the will of the people. They know they will be able to come 
to the Council with the help of their purses, but I may tell them 
that it will l)e very difficult for them to show their face again in the 
country. They will be covered with shame if they spoil the rights^ 
of the tenantry in this House — be they samindars or be they Swarajists. 

irilut NACiNDRA NATH SEN: Sir, in spite of the homily 
delivered by Khan Bahadur Maulvi Ekramul Huq, I think I must 
oppose the amendment, be<^ause it is irrational, illogical, ill-con- 
ceived and inequitable. Sir, the relationship between the landlord 
and the tenant is contractual, and if the landlord is to know who his 
tenant is, then some machinery ought to be devised by which the 
landlord should be enabled to know who his tenant is. The amendnMBt 
propoeed is that after the word “ tenure ” the words “ or a person 
having a share in the tenure, or a person permanently living in the 
village where the tenure is situate, or a relation of the transferrer 
AT a settled raiyat of the village ** should be edded, simply hecauee 
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th« tenurs-holder or the raiyat some relief. la eases where 
tha transfer is made to the landlord, who is one of the contracting 
parties, the landlord is enabled to know who his tenant is going to 
be. But if the transfer is made to a person having a share Tn the 
tennre or a person permanently living in the village where ihe 
tenure is situate, or a relation of the transferrer or a settled raiyat 
of the village, I for the life of myself cannot understand how the 
landlord is to be enabled tn know who his tenant will be after the 
transfer. If the landlord has got to institute a suit for the rhalisa* 
tion of his rent and to sue his old tenant, then, Wause the land was 
transferred to a person having a share in the tenure, the transferrer 
may come and say to the landlord “ I have transferred my tenure 
and so you must pay the costs ” and the piK>r man shall have to pay 
the costs. The suggestion for adding the words “ a person per- 
manently living in the village where the tenure is situate ” is a 
monstruous proposition. For, it would be asking the landlord to 
know as to who are the persons who are permanently living in the 
village. 

4-15 p.m. 

Now, Sir, a big landlord has got his xamindary scattered over 
several villages, and it is not humanly possible for a xamindar or his 
naibs or gomosthu to know who are the persons living in the villages, 
where his xamindary i> situate. A tenure-holder is living per- 
manently in a village, and his tenure may 1h» situated in more than 
one village. How will the zamiridar ami his agents l)e able to know 
who is who and who are his relations there It is a very knotty 
question and gives rise to innumerable ditficulties. 

Then, Sir, with reference to the question of transfer to a relati(»n 
of the transferrer: It is us vague as unvthiiig cun jKJSsibly l>e. Sir, 
what is the definition of a “relation”!* Hus it ever l)een defined 
anywhere in the (Teneral (Mu use** Act, the Bengal Tenancy Act, the 
Indian Contnu't Act or in the Muhammadan or Hindu Law? Whether 
it is a relation by blood (»r marriage? Then who will decide 
whether a relation is within the third degree or seventh degree, or 
80 forth? I pause for a reply. Will the mover kindly enlighten 
U8 what is his idea us regards relation? 

Then, as regards “ a settled raiyat of the village,*' the same 
remark applies equally to it as in the case of the pertion permanently 
living in the village. As I have said, the landlord has got to know 
and hie naihe have got to know all this; and also in what relation, 
a tenure-holder stands with a tenant and so on. It wilt reduce the 
landlords to the position of ghataks (mateh- makers) who are Uke^ 
to know these facts. I submit. Sir, that the amendment is illogical^ 
irrational and as inequitable as it can possibly be. 
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KImm BalllNiiir Mtlllvi AZIZUI. HAQUC: Sir, tAovgkis olmarrage 
for a man Hike my friend, Babu Nagendra Nath Sen, come as very 
curious phenomena to us in this House, for we should have thought 
that he could have brought any other queer subject ex<^t marriage, 
because he is post that age. My friend, Babu Nagendra Nath Sen 
just a few minutes ago charged me with the crime that I am so 
obsessed with the idea of giving benefits to the tenants that I cannot 
see any good point in the Bill. I certainly do see the very good 
jKiints^ which have been enunciated by him, because it is for the 
first time that we are told in this House that it is the most dange- 
loUH doctrine and a new phenomenon to ask landlords to go t^' the 
villages ! 

Srijut NACENDMA NATH SEN: I never said that, iSir. 

Khan Bahadur Maulvi AZIZUL HAQUE: But, Sir, I have taken a 
note of what he has said. It will mean that a landlord will have 
to know who is permanently residing in the village where the tenure 
is situate 

iriitrt NACENDRA NATH SEN: That does not mean that a land- 
lord will have to go to his village personally. 

Khan Bahadur Maulvi AZIZUL HAQUE: If my friends think that 
it is a very great crime for a landlord to move to his village wdth a 
view to know who are permanently residing in the village 

Mr. PRESIDENT: Khan Bahadur, you (annot pursue that point 
any further, having regard to the explanation which has been just 
now given. You should accept that explanation. 

Khan Bahadur Maulvi AZIZUL HAQUE: I duly accept the expla- 
nation .in the spirit in which it was given, but 1 think 1 can alsc^ 
charge my friend with a defective memory, but there is another point 
which has been mentioned by him a few minutes before, that a land- 
lord will bav<^ to go to his headquarters. It is surely one of the 
greatest crimes that is proposed in this agrarian legislation, because 
by g<ung to the headquarters he runs the risk of being attacAed with 
malaria and leaving his luxurious life in the town! I had thought, 
Sir, that some sounder reason would have come from him. He began 
with some flimsy arguments, and 1 wonder that he came forward later 
on to use very good reasons against the arguments of Khan Bahadur 
Maulvi Ekramul Hoq. There is no justification whatsoever for a 
landlord to remain absent or unconnected with pe<i{de permanently 
living in the village. The landlord must know his village, and he 
must know his tenants, as it is right that he should be given notice 
with a view to know who is his tenant and who is not. The reasons 
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Kkan Baliadur MatilTi Ekitiiuul Huq kas moved tkie motioii Is 
ikii^Wken a transfer of permanent tenure takes place, a landlord 
gets a notice. Now my friend has taken advantage of this change 
and proposes the present amendment. I can quite understand the 
argument that it will be rather difficult to find out the man who is 
permanently residing in a village or whether he is a relation of a 
transferrer, and that is a fact to be considered. But so far as the 
question of co-sharer in the tenure is concerned, this difficulty doea 
rot arise at all. The real purjwrt of the amendment is that it ia 
rot merely the man who is a landh^rd who has got an interest in 
land, but there is another person, a man who is a co-sharer, a relntion 
of the transferrer, a settled raiyat in the village, a village-man. I 
am sure, Sir, that is the principle which stands behind the amendment 
of Khan Bahadur Maulvi Ekramul Huq. 


Babu 8URENDRA NATH BISWAS: I must optnise the aineiuf- 
meiit, Sir. In its true sense, it does not deserve any support, and I 
am surprised that Khun Bahadur Maulvi Azisul Haqiie has supfKiHed 
it. I would, in this connection, read (lause Tit.) from the original 
Bill:— ' 


“ A registering officer shall not register any instrument purjsut- 
ing or operating to transfer by sale, gift or mortgage ii 
|s*rmanent tenure in favour of any j>erson other than the 
sole landlord of su(!h tenure, unless there is paid to him» 
in addition to any fees payable under the Act for the 
time lH*ing in force for the registration of documents, a 
process-fee of the prescrilM*d amount and a fee (hereinafter 
called the landlord’s fee) of the following amount, etc. 

Sir, this section rt^juirt's a prucess-fet» as well as the landlord’s fee 
to be jmid, but for what purpose!" Firstly, for the purfHise of getting 
the landlord to know that a transfer of tenure has taken place. There 
is also provision tor another fee which is colled the landlord’s fee. 
I do not grudge if the House rejects the landlord’s fee. But F mean 
to impres.s u{X)n the memlers of this House that our attitude must 
In' just and reasonable in all matters relating to this Bill. There 
are some members, Sir, on niy right w'ho pose to lie friends of the 
tenants, but I do not know whether in doing so they are serving 
their own interest or the interests of the tenants. Kir, the 8warajista 
are also not the least liehind the tenants, and they can be depended 
upon to see that the tenants’ cause is not injured. We are for Imth 
the landlords and the tenants. We are surprised to find that them 
are some members who cannot conceive that (here may l>e sensible 
men who can do justice both to the zamindars and the tenants. Plead 
for the tenants by all means, but do not l>e blind to the intereit 
another "party. 
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The laodlord is entitled to know to wkom the tenuro ie traneferred. 
I^eaving’ aftide tke landlord's fee, let us come to the process-fee which, 
according to the amendment, is not to be paid for the lamindar to 
know of the transfer even if a tenure be transferred to a person 
permanently living in the village where the tenure is situate. It is 
absurd and senseless. Not only that, not even in the case of transfer 
to a relation of the transferrer ! Sir, it is absurd and preposterous. 

Srijut Nagendra Nath Sen has pointed out that a tenure may be 
situated in more than one village and that it is difficult to know 
who is and who is not a relation of the tenant. According to the 
amendment, Sir, giving notice of the transfer has to be abolished. 
Ii is silly and senseless. 

I wonder why the mover of the amendment did not include the 
relation of the transferree alsoj* Perhaps he was not in a mood at that 
lime to think of it. 

With these words, Sir, I strongly oppose the motion. 


Riu MAHENORA NATH CUPTA Bahadur; Sir, I oppose this 
amendmcmt. The proposal in the Bill is a very simple one. When 
a sole landlord is himself the proprietor, there is no point in deposit- 
ing the landlord’s fee, the whole of which is payable back to him. 
This is all that is intended to be cleared up in the Bill. The amendment 
which has been moved raise.s ([uite a different question. It is proposed 
that no landlord’s fees should l)e chargeable when the |)ermanent 
tenure-holder transfers to a co-sharer, a person permanently living 
in the village, or to a relation of his. Now, the clause in the Bill 
and the amendment on it refer to section 11^ of the Act, which deals 
with the question of {>ermaiient tenure. The landlord’s fee in indivi- 
dual cases of iHumunent tenure is a very small sum, namely, 2 pt»r 
cent, of the annual rent, and it is undesirable to complicate matter.s 
by intnulming such small exeiiq^tions. They will not benefit the’ 
tenants or the purchasers to any extent worth considering, and we 
should l)e eafelul that we do not put a bait in the law which may 
tend to unnecevssary litigation. On the other hand, non-payment of 
a small amount like this under an impression that be is not likely 
to pay it under one or other circumstances as proposed in the amcfnd- 
ment will only throw open the door for litigation, and raise doubts 
as to the validity of the transfer itself. 

I might give an illustration, Sir: Suppose a tenure-holder sells his 
tenure held at a rent of Rs. 50; the landlord’s fee in this case would 
be Re, 1. Now the man to whom he sells this holding is his brother's 
wife’s maternal uncle's father-in«law — a relation of hia. Now, Sir, 
on this ground of relationship he does not pay the landlord's lee. 
Very well. It is very easy to conceive that litigation will follow in 
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#fcaeli tie landlord would refuae to reeoRniio tramiiar and ika 
Cnurt will be engaged to bear arguments whether the brother's wile’s 
maternal unole^s father-in-law would be a relation within the meaning 
of this section, and all this, »Sir, for non-payment of Re. 1 only. 

Similar arguments may be urged as regards the person who is 
treated as permanently living in the village. As has been pointed 
out by some of the members, it is vague. The question of permanent 
residence or peimanent domicile can very often be made a matter of 
serious dispute. So also with regard to a co-sharer, f«>r example, 
he may not be a ref'oguised tenant. For all these reasons, Sir, I 
think it is not a matter worth while pursuing, and I hope Khan Baha- 
dur Maulvi Ekrnraul Huq after hearing this explanation will think it 
better to withdraw the amendment. 


Mr. A. K. FUZL-UL HUQs The opposition to this amendment is 
80 senseless, so irrational, so meaningless and so very absurd that 1 
think it my duty to rise in protest against the remarks that have been 
made by Babu Sureudra Nath Biswas. It is time, Sir, that my friends 
on the left — my Swarajist friends, who always pose to be the defenders 
of the rights of the people — should be told a plain word as regards the 
happenings of the last few days in this Council. I do not Wlieve 
that this opposition of my Swarajist friends comes frt)m a real under- 
standing of the situation. It seems, Sir, they are simply watching 
the interests of the zamindars, and that is the reasf)n why they are out 
to curtail the interests of the tenants. I protest very strongly against 
the manner in which the persona! element has fieen introduced in the 
speech that has been delivered by Balm Sureudra .Vath' Biswas. 

4-30 p.m. 

I could not hear what Khan Bahadur Maulvi Kkrurnul Huq said, 
but I do not lielieve that Khan Bahadur Maulvi Kkramul Huq introduced 
any personal element into the discussion. <Voi<'E.h: “He did.") Even 
if he did introduce a personal element, that is no reason why my friends 
on my left should introduc^e a personal element only because Khan 
Bahadur Maulvi Ekramul Huq dit it. I submit two wrongs do not 
make a right, and if Khan Bahadur Maulvi Ekramul Huq had been 
guilty of using an expression which is open to objection that is no 
reason why we should not control our temper and discuss the matter 
in an atmosphere free from passion and prejudice. 

As regards the merits of the question itself, I fail to see the diH- 
culties to ,which my friend Babu Surendra Nath Biswas has sotlgbt 
to draw the attentioii of the House. Supposing it is necessary that 
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th* Botice oi a iranifer should be given by the transferree to the irela* 
tions of the transferrer I wonder why there should have been any 
hilarity in the House over the question that the word ** relation ’’ 
should be omitted. I submit that, as a matter of fact, the transferrer 
or any other tenant, although some mention has been made of them 
in the proposed amendment, are very justly entitled to a notice in 
the case of a transfer. 

As regards the payment of landlord’s fee, it is no curtailpient of 
the landlord’s right. It ig only concerned with the manner of publi- 
city of transfer, so that questions about such transfers may not subse- 
quently he mined in the law court. Khan Bahadur Maulvi Aaizul 
Haque has said that there can lie no excuse for not sending a notice 
to relations t»f the transferrer in the village. Xo enactment like 
this ought to he on the Statute Bcmk ; it will W clearly unfair. It is the 
duty of the landlords to ac<|uaint themselves with the tenantry’ in 
their estates. I know that at the present moment one of the evils 
from which our country suffers is the absentee landlord. If the 
ahsentcH* landhirds reside in Chowringhee and attend theatres and 
( inemas, they cannot know their tenants; and this is the class of land- 
birds which my friends, the Swarajists, are out here to support. The 
division list will show that they have walked intc the same lobby with 
the xamindars with questionable facility. With these words I support 
the amendment. 


Khan Balmiur Maulvi EKBAMUL HUQ: On a personal explana- 
tion : I do not remember to have made any personal remark. I 
simply referred to the party. 

Ihe motion of Khan Bahadur Maulvi Ekramul Huq was then put 
and H division taken with the following result: — 


Aftal, Maulvi tyta MufiammaV. 
aiiaiiiMi, Maulvi AUaiwadifi. 

Ahaiaad, MauHri IWriMMia. 

All. Maulvi tyttf NAUMitr. 

Amuiian, Mr. tirva Ma. 

CAaiHllHiri, Maulvi Nurul Nuu. 

Havua, 4Cliaa ialiatfitr Maulvi Atiiul. 
Mu% KlMu aaMur Maulvi lUraiwul. 
Nuu. Mr. A. K. FaiMH. 


A Via. 

Variai, Maulvi AMul. 

Khan, Khan iahib Maulvi Muaitam Ali. 
Khan, Maulvi Tamimtfain. 

NaiiauuMin, Mr. Khvwia. 

Kahmaa, Maulvi Aiiaur. 

Kahuian, Maulvi thauitur* 

Rahman, Mr. A. P. 

Rauf, Maulvi tyva Ahaur. 

Ray ChauahuH, Mr. K. 0. 




NOEa. 


AWbatl, Mr. K. a. 

Afharlya ehauihuri, Maharala tluMaii 
Kanta. 

Aii, Mr. Altai. 

EatiRi, Rahu Ramat Rhluara. 
tU Ri r ita, Mr. RramatlUHiatii. 

Ranarlav, Vahu Rramttlia Nath. 


•aau, Mr. R. C. 

liMWi. tahw tu raaaru Nath, 

Blair, Mr. a. R. 


BUfMh Mr. a. B. a. 
Cawtila* Mr. A. 
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iljuiirumrfty, Mv MtiMfil HM, 
mamim, trijKt liMy 
4iMlNiH, laku PnMMitfrm Mmyan. 
MiwMHiri, iciuM Balndtir M««lvi N«ftar 
ttalmiM. 

dWMilHiri, Rai HarMiiraaata. 

CMiHtflMiri, tM Hannblt NswaH BalUMlur 
talyW Nawab Ali, Kbait tabaiMr. 
Cbatitfliiirib Mawtvi Kliartliatf Alani. 

Cabaa, Mr. O. 4. 

Oatb, Mr. A, 4. 

Oatta* tabu Abbil Chandra, 

Ocwding, Mr. T. W. 

Outt, Baba tarai Kumar. 

Eddft, Mr. A. M«D. 

Farraatfr, Mr. 4. Campbalt. 

Fyfa, Mr. 4. H. 

Oattfuly, babu Kbactndra Hath. 

Obatti Babu Amarandra Natb. 

Ohaab Maulik, Mr. talyandra Chandra. 
Baanka. Rat Bahadur Badridat. 

Cardant Mr. A. D. 

Ouba« Mr. F. N. 

Bupta, Mr. 4aBaah Chandra. 

Bupta, Rai Bahadur Mahandra Nath. 
Haphyna, Mr. W. t. 

Haaaia, tha Han'bla Nawab Mutharruf, 
Khan Bahadur. 

Huaaain, Mauivi Latafat. 

4anma, Mr. F. E. 

Khan, Babu Oabandra Lai. 

Ula. Babu tarada Kripa. 

Luha, Mr. N. R. 

Maiti, Babu Mahandra Nath. 

Marr, tha Han bla Mr. A. I 

Martin, Mr. 0. t. I 


MaOtBihia, Mr. «. T. 

Mittar, tha NMiMa iir Fraaaab C b u nda r . 
Maitra, BHlut daiaRdra Nath. 

Muharjaa, Brijut Tarabnath, 

MuMia, Khan Bahadur Muhaamiad Abdul. 
Naady, MaharaJ Kuumu' Brit Chandra. 
Naahar, Babu Nam Chandra. 

Naiaaa, Mr. W. H. 

Fal C h au d hu r i, Mr. Raajit. 

I Farratt, Mr. F. 

Faddar, Mr. Aaaada Mahaa. 

Frantiaa, tha Nan*bia Mr. W. 0. R. 
Riihat, Mr. Fraaaana Oab. 

Ray, Babu Buraadra Nath. 

Ray, Dr. Kumud Baahar. 

Fay, Brijut Radha Babinda. 

Raid, Mr. R. N. 

Ray, Or. Bidhan Chandra. 

Ray. Mr. BiJay Fratad Binch. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Banhar. 

Ray OhaudhurL Rai Bahadur Balyandra 
Nath. 

Barhaa, Mr. F. A. 

ianyal, Babu Baahindra Narayan, 

Barbadhihari, Or. Bir Oaaa Fraaad. 

Barhar, Babu Naiiniranjan. 

Barhar, Rai Bahlb Rabat! Mahan. 

Ban, Mr. Batiah Chandra. 

Ban, Brijut Napandra Nath. 

Ben Bupta, Mr. 4. M. 

Btnha, Raja Bahadur Bhupandra Narayan. 
Btaplatan, Mr. N. B. 

Thamaa, Mr. H. W. 

Wardawarth, Mr. W. C. 


The Ayes f>einjr 18 and the X<*e« the iiiotiun was lost. 

[At 4-40 p.m.. the (’ouinil was ndjouriied uiid it reaHsemhled at 
4-50 p.m.] 

The followiiijf amendinents were called hut not moved, and there- 
fore deemed to be withdrawn: — 

BMW JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 8 (I) ih), line 2, for the woids “ piewrilted cost,” the word 
** cost shall be substituted. 

Raja BHUPENDRA NARAYAN SINHA Bahadur of Nachipur to 

move that in clause 8 (/) (r), after the word substituted ** the follow- 
ing be inserted, namely ; — 

** and for the words beginning with ' and the Collector ' and end- 
ing with ‘ the notice ' the worda * and a certified copy of the 
instniraent of transfer and the Collector shall cause the fee 
to be transmitted to, and the notice together with the certi- 
fied copy of such instrument of transfer ’ shall be stibitl- 
tated.'' ‘ 
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mUt SMURIilOflA NAflAYAii ilNttA MMlHr tf HmM f m to 

move thAi el ilm ead of clause S il) (c) the foUowi&g skall be Added* 
namely : 

** and before the words ‘ to be served ’ the words ‘ and a certified 
copy of the instrument or transfer ’ shall be inserted/' 

Mn BldOY PRASAD SINGH ROY: May I have your permission^ 
Sir, to move the next amendment which stands in the name of Raja 
Bhupendra Narayan Sinha Bahadur, of NashipurP 

Mr. PRESIDENT: Amendment No. 92 is covered by No. 87. But. 
as the latter was withdrawn, you may move the former if you so desire. 

Mr. BldOY PRASAD SINGH ROY: I be^ to move that in clause 
8(/)(c) after the word ^‘substituted/' the word “and" shall be 
omitted, and the following shall be inserted, namely: — 

“ (vr) to Nub-sec*tion (3) the following shall be added, namely; — 

‘ Where there are more than one landlord, the fees should 
be transmitted to each co-sharer ^ separately having 
separate collections in proportion to the respective 
shares/ " 

The principle which underlies this amendment has been thoroughly 
disc'ussed in this House, and I do not think I need say anything more. 

Mr. F. A. SACHSE: Am I to understand that amendment No. 92 
i.s l>eing moved although No. 87 has been w’ithdrawm, because they are 
exactly the same? 

Mr. PRESIDENT: Amendment No. 87 was withdrawn, but not 
negatived. I have given the meml)er an opportunity to move thif 
motion, so that the House may have an opportunity of judging for 
itself whather it should be carried or thrown out, 

Mr. F. A. SACHSE: The Act as it is now worded seems to mean 
that the landlord's fee should be transmitted to co-sharer landlords 
as well as to sole landlords, provided they are named in the notice. 

I admit it is not done, and I am not exactly aware of the reason, but 
I think because it has been found completely impossible. Landlords' 
fees are all nominal in amount, practically mutation fees only. There 
are BBtuay Muhammadan estates in the Mymensingh district in which 
there are 160 to 200 co-sharers. If every fee of one rupee or two 
rupees had to be divided into 160 or even 16 parts and sent separately, 
it becomes a farce. We have heard from the other side of the House 



GOTEBJfMKNT BILL. 


m 



ghat it would not cost any more tO sOnd lattdktrdi* leiBi to 10:law4fordo 
Ubmi to 1. If there are 16 landlords there must he 16 money*order«^ 
which must be dealt with in the Collectorate and the poet (^cee. 

5. p.m. 

The tenants would have to pay a separate money-order fee on each 
one anna or part of an anna to be sent to different landlords. We 
have got a provision in section 49A for co-sharer landlords appointing' 
a common agent to receive the landlord's fee or the landlord's transfer 
fee. If the co-sharer landlords will take the tmuble of appointing a 
common agent, all the trouble will be gone. If they cannot take this 
trouble, they cannot expect specially sympathetic treatment at other 
people’s expense. 

The motion of Mr. Hi joy Prasad Singh Hoy was then put. 

KNmi BahiAir Maulvi AZfZUL HAQUCs On a })oiut of order, 
Sir. The House has definitely permitted the Raja Bahadur of Nushi- 
pur to withdraw his motion No. 8T which related to sections lt.\ 1.1, 15 
and 260. This amendment is exactly an amendment to one ot these 
clauses. I put it to you, Sir, whether, after you have permitted a 
meml)er to withdraw an anienihuent on a particular clause, the same 
might be taken up again? 

Mr. PRESIDENT: My de<ision is this: When the House gives a 
member leave simply to withdraw a particular mrdion, the reasons of 
withdrawal are not considei-ed. So, when I find that a iueiiil)er wishes 
to avail himself of a later amendment, similar to the one which w^as 
withdrawn, I naturally feel that the safest course for me is to allow 
him to move it. 

The motion being put, a division was taken with the following 
result : — 


AYES. 


Qulia, Mr. r. N. lieaf Me. tatiifi CHafitfra. 

Kay, Mr. Mijey rrataa tiiish. * 

NOES. 


AMatt, Mr. E. a. 

Aim, Maulvi tyMl MaiiAiiimAd. 

AlMMnai, Maulvi AtiaraMin. 

AHanuM, Maulvi Kavirutfaia. 

Aluava, KMui iaMAur MfcuUi 
raiaauMiii. 

Ali, Maulvi Syaa NauvAar. 

Elair, Mr. J. A. 

•urw, Mr. I. E. J. 

CavMlta, Mr. A. 

etatMAuH, AaAu AraiMntfra Narayaa. 
CtautfAuri. tAa NaalMa NataaA BaAaAur 
taiyM Nawak Ali, KAaa taMur. 
BaMi, Mr. A. I. . 


Or u a ia iaa g , Mr. i. •« 
laaiv, Mr. A. MNI. 
forrMitr, Mr. 4. OaaiyAail. 

Fyla. Mr. i. H. 

OAava, Mr. M. 6. 

OomaM. Mr. A. D. 

Eupta, Eal EaEaEur Mat w a i r a llatE» 
HbAut. Khaa EaEaEur Maulvi Acitul. 
Hcpiiynv, Mr. W. t. 

Haaaia, tUi Haa'Ma Na«aE MMEarmn, 


Hiia, Mr. A. K. fAMI. 
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KMa MMlir MMiM kyM 

MmiIniI* 

Hmmim, MmiM istafftt. 

IhmUI, Kftaa ■alMMHM' MaiMvl MiiImiiihm. 

Mr. r. 1. 

ICftHM, Hauliri AMul. 

Ktop, fCMn taliib Mauivi Muauam All. 
Mbaa, Mawivl Tamituaain. 
iMlia, Mr, N. R. 

Marr, tb« Man*blt Mr. A. 
mmriint Mr. 0. t. 

Mltttr, tbt Han'M* Sir Rrtvatb CbimSBr. 
Miimint Kban Sabadur Mwbaaimad AMul. 
MaiimiNMin, Mr. Kbwaja. 

MaltM, Mr. w. H. 


Rarratft Mr. R. 

RrMtiM, tlw Manila Mr. W. O. R. 
Rabka, Sir Abtf-ur* 

Rabaian , Mauivi Aiiiur. 

RabbHMi, Mawtvi Sbaawvr* 

Rabmaiiy Mr. A. P. 

Rawfy Mauivi Syad Abdur. 

Ray, Rabu Nagandra Narayaa. 

Raid, Mr. R. N. 

Saabaa, Mr. F. A. 

Sarkar, Rai Sabib Rabat! Maban. 
Stapiatan, Mr. H. E. 

Tbamaa, Mr. H. W. 

Wardawartb, Mr. W. 0. 


The Ayes bein^ 3 and the Noes 52, the motion was lost. 

The following amendments w^ere called but not moved and, there- 
fore, deemed to he withdrawn : — 

Babu 8ACHINDRA NARAYAN 8ANYAL to move that in clause 
in the proposed sub-section (4)^ after the words “ prescribed manner '' 
the words “ and such Registering Officer or the Court or the Collector 
shall send the landlord’s fee by postal money-order to the landlord ” 
ahall be added. 


Clause 11. 

Babu JATINDRA NATH CHAKRABURTTY to move that in the 
proposed proviso to section 15 in clause 11 (2), line 3, for the words 
six months,” the amrds “ one year ” shall be substituted. 


Clause 14. 

KhMi BalMMlur Mauivi EKRAMUL HUQ to move (1) that for sub- 
clause (2) (/) of clause 14 the following shall he substituted, namely: — 

” (i) at the end of clause (a) the following shall be inserted, ^ 
namely — * shall, on transfers of such holding, not be liable 
to pay any fee to the landlord, nor the holding itself, nor 
the transferee of the holding be liable for any fee and,’ ” 

KIimii BahMtfiir Mauivi EKRAMUL HUQs I Wg to move that for 
aub-clause (2> (tt) of clause 14, the following shall be substituted, 
namely : — 

(it) In clause (h) the words beginning with * except on the 
grotmd * and ending with * liable to be ejected ’ shall be 
onilM.” 

Sir, I need not shy anything, because there may be other members 
who would like to speak on the subject. 
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UMMllir MUHAMitAD AiOUL MUMINt Sir, 1 riae to 
<^ 1^086 this amendment. If this amendment he accepted, the reealt 
win be that no raiyats holding at a rent or fixed rent can be ejected 
by the landlord under any circumstances; or, in other words, if a 
raiyat at a fixed rent has been on the land on certain condition on the 
breach of which he is liable to be ejected under the terms of a con- 
tract between himself and his landlord, and if he violates the condi- 
tion, even in those circumstances, the raiyat cannot be ejected, if the 
amendment before this House is accepted. Obviously, therefore, it 
does not require any other explanation why it cannot lie ac4‘epted by the 
House. 

The motion of Ehan Bahadur Maulvi Ekramul Huq was put and 
lost. 


Mr. A. K. FAZL-UL HUQs I beg to move that in clause 14 
clause (i) of the proposed section 18 (/) (b) be omitted. 

In support of the suggestion contained in this amendment I will 
make as few observations as possible. On a comparison of the sugges- 
tion made in the amending Bill with the provision of se<dion 18 us it 
originally stood, it would appear that the only ground on which a 
raiyat holding at a fixed rent could lie ejected was clause (h) which is 
proposed to l)e deleted from the Act, namely, that he shall he liable 
to be ejected only on having broken a condition consistent with this 
Act and on breach of which he is under the terms of a coni rwt lietweeu 
him and his landlord liable to Im* ejected. 

Now', Sir, by the amending Bill, another clause of forfeiture is 
sought to he introduced, and it is this — that a raiyat shall W liable 
to ejectment if he uses the land comprised in his holding in a manner 
which renders it unfit for the purposes of the tenancy. The Council 
will he pleased to hear in mind that as regards rniyats holding at 
fixed rates of rent, there are two ilasses, viz., first those w'ho were 
raised to the status of tenants by virtue of contractual relationship 
with the landlords, and, secondly, others who were raised by reason 
of their holding the land for a considerable period of time, since the 
permanent settlement. It may possibly hap|>en that at the time when 
the landlords let out the lands to their raiyats, there might have 
been some lands which were not fit for cultivation but which Ijecame 
subsequently fit for cultivation# Supposing the tenants used the land 
in a manner which was not contemplated by the parties at the time 
when the tenancy was created, the landlord might say that the con- 
ditions had been broken and, consequently, the tenant would be 
liable to ejectment. I think that it will he a very harsh condition Co 
impoee for the purposes of the tenancy : and that it is a ground for 
ejectment of the tenant which did not exist before. No case has, 

10 
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I been ittalSb bit wfay tkiii pritfUjl^ Iboili W ebhIb#e#*lUt tlie 

h^milord. With tbeiito Wdrdl 1 !iilt»init tkil ikbeAd&eM lb 

tlui eoBfideflitioti of Ibo HotiBb. 

KImhi iilMiiir MMivi MtlUL HAQUli Of tit ddHAbrt ^ 
iliroaioniiig tli« Bbogal Tontttioy Act this la the first Which ia h 
iihportani factbr. It goei Ter^ <il0p and gt)«ps lb ^ pdW of 
qttostions which Art involvhd. May 1 iwftiilid this Hotiaa that it wah^ 
for Uie first tinw that a mato Who has got a fixity of t^iiahe^, 
a raiyat holding at the rato of rent fixed in perpetuity, Will have 
many of his rights jeopardised. In the year 1885 one attempt Wfil 
made in the Imperial Legislative Council to intro<]uce a clause like 
thik, a clhhse exactly similar to the one that has been put forth to- 
day on behalf of Government. It was moved that a raiyat with a 
fixed rent or a rate of rent fixed in perpetuity shall be liable to be 
•jWthd on the ground that he has uWd the land comprised in his 
holdings in a ififtfiAnr which rendbts it unfit for the purposes of the 
tenancy. That attempt was made in the year 1885, and I cannot do 
anything better than quote from official leference. Mr. Reynolds 
opposed this clause on behalf of Government. The facta exactly 
stand to-day in the same position as they stood in 1885. I can at 
once tell the !l§[ouse that that clause was rejected in the year 1885. 
Curiously enough, we find Government putting forth in the amending 
bill the addition of this clause. I’he Hon’ble Mi. Ueynolds said: — 

** I should be sorry to see the words introduced, because I under- 
stand that the recognized status of a raiyat bolding at fixed rates of rent 
is for all practical purjwses that of a tenure-holder and not of a raiyat. 
You mhy trust him perfectly well not to use the land in such a manner 
hft to r^ifiefer it unfit for the purpose of the tenancy, this interest is 
vety much against his doing so. He may use it for a pur]>ose incom- 
^atihle with a purpose for which it was let to him, but I really 
db nbt khfe Why we shotild interfere so long as the security for the ^ 

i^nt is not endangered As the amendment stands, the 

have the effect of harrassing and molesting the tenant.*' 

8ir, in 1885 the clause was rejected, and to-day when we have so 
ma^ representatives oa behalf of the people, Government has made 
another attempt to bring in that clause, I may remind the House that 
m the original Bill of Sir John 'Kerr this clause did not find a place. 

It was introduced in the Select Committee for reasons which cannot 
stand serutiny even for half a second. What is the danger in 
this clause You know that municipal areas aie governed by the 

S rovidions of the Bengal Tenancy Act, unless they are excluded, 
^ow, the development of monieipal areas means the trander of certain 
agricultural holding^ to non-agricultoral purposes. It is necsssary 
in the larger interests o| the counh^ tlmt there should be develofoneiit 
of urban areas and rural areas. Take the case of the Garden Beach 
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take tte ewe <rf M«i.icktrfla MwurfHity or «# wy 
^ ««.r about. What wiH ba tb. trifcct of thi, iJZ 
TK ' ^ W at tho .b«rf«.t.Suy 

♦to.^^L!r * **"»*♦ eonstracti a butidinx ^ 

tirtt 18 an impi^venwirt for the puriM*»8 of the Imaiiry. I na^ 
fell yon that 8n]iponn«r A* building is ronstnctMl b^ the tenaHt mt 
to* IM purpose but for the purpoM« of a fsrtory or for the pw». 
pone of mtiDf it out to Otbera, at that rery moment the IrnnHord wilf 
rt^e down upon him and trill say that be has need it for a puruoae 
♦hich ie hot oonsietent with the purpose of tenancy. I eoasider that 
Jt will i^un that in all these areas all the people who hate got 
mokurrari rights and which give them a permanent adtaatafte wlH 
have to pay a large amount of salami to the landlords in otder to enahle 
them to stay on the lands. Surely, it is not intended that anoametf 
im reineht so far as mokurrari tenancies ore concerned iti nrban artme 
khonld entirely go to the landlords. That will be a breach of faith 
on (he port of (Joveinment, becaase I had that these tenancies Or 
most of them have been existing before the time of the permanent 
settlement. The gentlemen in the House will pardon me if I go in 
^(rftater detail iuto tbi« matter. 


It says “ hoMinp at rents fixed in |)Wpetnity.** How ean a tenant 
hate a riprht*^ He can have it by two wayn -either by enntraet. ar 
by th# presmnption \mder seetinn bO of the Benj?nl I'ewamy Aft. 
Now, xSif, I will remind the Honse that »« far as the queation «if 
«wtion bO i« foneeified, it is purely n question of procedure, and ao 
riffht Was created tbereW; simply because the tenants in most cuises 
Were not able to show how a tenancy Was crenfed by docummit# of ^ 
title, a procedure was intnaluced, vk., the proc'edure in evidenc^v 
If a man could satisfactorily prove that be has held the land for n 
period of 20 years, he will be supfmsed to have been holding, for ' 
afl ptlrposcft, a mokunuri tenancy, a right from the year 179;i. Once 
you concede that that is right, you will feel that theiie rights which 
have been etisting since I79?l will at once he jeojmrdiaed. I, them. 
fore, submit, Sir, that whatever may be the views regarding occu- 
pancy raiyatS, (he people who hare got their rents fixed in perpetuity 
should nut be allowed to bare their rights jeopardieed in this way. 
Sir, 1 would remiUd you once again that not only in the case of a 
bUildtUg but if a tenant excavates a tanlc, the laudHoed Will at once 
(»inie do#u on him and say ; Tou cahuot viobtie the purposes of the 
tehattcy/' As I have told you, Hit, sO fat as this section is conoertied, 
it is an addition which will mean the tUking aWay of the rights Of 
fitost of the ienahts of this country. Tou Irtiow, Kir, tfhai in munrcipdl 
towns cousidenibbe developments tfike place on account of soslid 
inienftigs. The result will be that if anything else than a huildiitg 
for the tenant is constructed, the landlord win edtne doWu on fhw 
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tenant. I niy»elf do not yet understand why this praviwon has been 
brought in. It will mean for the first time, that in spite of the 
admission of Government that the landlords have not been doing their 
duties, i.e., they have failed to discharge their duties, Government 
want to make a further present of unearned increment to the land- 
lords. I do not think that it is the intention of the legislature. 
Possibly, it will be argued why should the land be so used as to 
be made unfit for the purpose of the tenancy. In many ins^ces, 
queer language has been used in the Tenancy Act, and one of the 
queerest language used is to say — “ to make it unfit for the purpose 
of the tenancy.” What is considered by one as making it unfit for 
the purpose of tenancy is not so according to another. You will find 
that as a result, litigation will prosper if this clause be added. It 
will mean that a tenant who does a thing for the improvement of 
his tenancy will have his rights jeopardised. Therefore, in the 
interests of the development of the country and in the interests of the 
^tenantr>', I think this provision should not be allowed to stand in 
the Bill, and I therefore support its deletion. 


Mr. F. A, 8ACH8E: Sir, it is true that this ground of ejectment 
for the reason that the raiyat uses the land comprised in his holding 
in a manner which renders it unfit for the purpose of the tenancy 
does not apply at present to mokurrari raiyats, i.e., raiyats holding 
at fixed rates of rent. It has always applied to otcuponcy raiyats. 
This pi'ovision was introduced in the Bill by the Select Committee; 
it was not in the Bill whi<*h Gox’ernment prepared. It has been intro- 
duced for the reason that, according to the Select Committee, it is 
already the general law. The general law is that if any tenant 
uses his land in a way which, when the lease was made, was not 
intended, then the tenant is liable to he ejected. 

Now, Sir, it must be remembered that there are two distinct classeat 
of raiyats at fixed rates. There are those who have obtained their 
rights by contract, or Imuuse they hove l)een holding the land since 
the permanent settlement, and there are those who have got the right 
l>>' statute, i.e., under the provisions of section 50 of the Bengal 
Tenancy Act — numerically, the latter are by far the most important. 
If a raiyat happens to be able to produce dakhilas showing that his 
rent has not been increased for 20 years, be becomes a mokurrari 
raiyat. If a raiyat happens to be under a mild landlord who has not 
increased the rent at intervals of 15 years, then the raiyat obtains this 
very valuable privilege. On the other hand, if a raiyat happens to 
be under a landlord who has enhanced the rent frequently, and pos- 
eibly illegally, the raiyat does not attain this privilege. The contrast 
is a very poor reward to the mild landlord for obeying tbe law as 
regards illegal enhancement, and rent receipts. Not oi^y has he to 
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ifincMie to his tonant the right to remain on at the same I'ent for 
^ver, but he has to give him the right to lemain on if he converts the 
lind with a factory or a brickfield, ^ 

5^ p.m. 

That, Sir, I think, is the only justification for the inclusion of 
this clause in the Bill. The great majority of raiyats u'ho attained 
the status of mokurari raiyats by statute are really occupancy raiyats. 
And in the case of occupancy raiyats the law is perfectly clear, vii.^ 
that an occupancy raiyat can be eje<‘ted if he uses the land for non- 
agricultural purposes. As the law in the case of wcupanc^' raiyats 
has always given the unearned increment to the landlord, there is 
no particular reason why the same law should not be applied to those 
occupancy raiyats who, almost by accident one might say, had been 
recorded by settlement officers as niukurntri raiyats. It is true that 
we are taking away an old established privilege from a certain number 
of mokurrari raiyats. But I think, most of them are protected by 
their contrasts with the landlords. If the landlord has made a contract 
giving a mokurrari miyaf the right to remain on the land for any 
purp<»se he likes, then he will not Ik* affected by this change. It 
possible that wc might have divided the raiyats on fixed rates into 
two classeH and might have pmvided different rules for ejwtinent,. 
but I think that this would have led to uiineces.stiry complicalifins of 
the law. Whether the unearned increment should go to the landlord 
or to the tenant is a big general (luestion which it is for the House f(r 
decide. Sir, I h(H»e T have explained the reasons why (government 
have included this provision in se<*tion 18 of the Act. 

Babu iOGINDRA CHANDRA CHAKRAVARTI: Sir, 1 desire just 
to say one won! with regard to this amendment. This amendment 
refers to .sub-clause (i) of clause ib) of section 18. It is obvi<ms that 
this was inserted by the Select Committee for the purpose of meeting 
cases of those tenants and raiyats who have uc(|uired their statua 
by virtue of the presumption under section 50. There is no contract 
with regard to the relationship between the tenant and the landlord, 
and it is presumed by the Court that the tenant holds his land at a 
fixed rate when it is shown that he is holding the land on an unchungedl 
rate of rent for a fixed time. It is only hi meet cases of such tenania 
that clause (i) was introduced by the Select Committee. Now, Sir, even 
without this clause (i), the general law as it stands is, la^rhaps, thisr 
That if a raiyat holding at fixed rates uses the land in such a way a« 
to make the land unfit for the purposes of the tenancy, the law would 
intervene. (Question, question.) My friends may question, but I 
would refer them to one reported case — 9. Calcutta: Girish Chandra 
versut Sirish Chandra — ^where it was held that even in cases of per- 
manent lease, the raiyat had no right to make excavations of such a 
character as to damage the land. 8ir, on that view this law waa 
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iBht>diic«d. Yon will find. Sir, that aonie mambers of my party adao 
had taUad thia amandmant, but thay aia not going to moTo it in con^ 
iMquence of the fact that there is another amendment, via., amend* 
ment No. 106, tabled by Khan Bahadur Maulvi Bkramul Hnq, which 
▼ill be supported by them. That amendment is that if danse 14 (^) (b) 

1 “which” in proposed 

ctaiw {h) («), the words “ has suhstantially reduced the value of the 
holding and Shull he inserted. If we have this, then it will not 
to delete clap^ (t) of the proposed section 18 (1) (If), 

Mr-, M. ALI PHAUPNMBI: sir, I support this 

•aniendntent for this reason: [f the new inclusion be not oKd, the 

bnildings, and so on, on the land they hojd, but if we allow this 
new inclusion to be made, the effect will be that as soon as a tenant 
digs a tank or ewts a building, he will be liable to be ejected. The 
root cause for the amendment of the Bill will be gone.'^ Mokurrari 

ne^^ i'" “ «''«l>««vy right, but if you allow the 

new danse to come in. then it will be worse than oocmpanoy Tight 
tecnuse in the hitter case we allow the tenant to dig tnnks^ind'to erect 

dauirnl*'* '“I';.’" ‘ 9 new 

Clause will lie against the spirit of this amending Bill. 

tir ABO.UR.RAHIM; Sir. this Council- the majority of this 

Sr'w th 5hl 'h ‘“ «'>vcinment and its supimrters. in combina- 

t^ion with the big Swaraj Party, have already finished with the 
bargndnrs who are the real cultivators of the land. 

to caTt unT^!!**!'*’’' ^ *' Abd-ur-ltuhim. not 

?ebZp ““ “** •n"'-** of this 

^f®ry^PAHIMj I urn only speaking of the result of the 
amendment reding bargadaps how it has-been iouX .bolt I 
submit that the i^nduct of , certain sm-tion of Ihe LifsThaTled to 
his «sult. Now this jmwerful combination, which "Tnot pZbU 

Issfir ™iyats to XlSTsu ! 

^es fully. 1ms Wgim by taking away the rights of the miyate 

f the most important class of raiy.ts are those who hold The land Tt 

rirtEt privileJe^Tvifabi; 

ITUeges a8 Mr. .Sarlise has admitted Mr. ^achse hm admitted thAt 

privileges will be iakm away, 
wnj r Tbe only excuse put forward is that the last 
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reliance on the reoommeiidatioiie of the Oommittee. Why? 
lllpaW members happened to be a Jud|re of the Hi|rli Oourt. 

I psk the Bouse, Sir, is that a valid r^sonK If Sir Valini Banjaa 
f)l|stterjee ie a great lawyer, if he has such a great eiLparieiice of the 

kf o^ ka 

• 

er> f, s. wsin On a point of order, Sir. Sir Nalini Eamjaii 
Ohptterjee was not a member of the Select Committee. I was refer* 
ring to the Select Committee of the House. 

•if AiO-UR-RAHIM: I am sorry Sir. I then aithdraw my 
remarks. But what I say is thi.s — Select Committee or no Sek't Com- 
mittee, the measure, on its merits, is absolutely iniquitous. It takes 
away valuable rights fi*om a class of men for no reason whataoever. 
What have they done? Have they committed treason. What right 
has the Council to take away anybfidy^s rights f ¥ou are going to 
take away valuable rights from a class of men without providing any 
compensation, without pretending to provide for any comjiensution. 
Is the Council here for taking away rights of the |H»ople? 1 am empha- 
sising this now' l>ecause at a later stage we may feel compelled *0 
w'ithdraw from the Council if peoples’ rights are taken away like this. 

Or. BIDHAN CHANDRA ROYf We will follow you. 

Sir ABD»UR-RAHIM : I ho{X‘ you will, and then you w'ill l)e in 
g(M)d ('omjxiny. 

Sir, what is the jwaitiony If these settled raiyats have l)een bold- 
ing the lauds from time immemorial according tf» law — or if anyone 
holds land for 20 years, he will be presumed under the law to be hold- 
ing it from time immemorial what right has the IgBipord to come 
down on him in 192K and say: “Oh! You shall be ejected, boi^ausp 
the ^se you are making of the land is not ip accordappe with the 
pjqrpooes of tenancy.” liook at the disastrous effect that will he pra* 
dnced on the economic development of the country, as Khan Bahadur 
Maulvi Afixul Haque has so well pointed out. . Ix)ok at the suburban 
areas of Calcutta. They are all ogricultural lands, and they cannot 
be developed if the Inndlordii stiind in thp way. Bocausp, directly 
the tenant uses his land for the improvement of the suburban area, 
the landlord will come down upon him and say “ you cannot do it,” 
and the result will be that heavy fees will be imposed and the 
iniprovement of the town will be obstructed. We have got large 
suburbs outside Calcutta. Lots of lands there are — agricultural landi. 
These are held under mokurrari rights and have been so held for years 
together-~from time immemorial. W'hat right has the landlord now 
to come down on him and say : ** You shall lie ejected if you improve 
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your land for the purpose of ereotinvr buildings.'' If he gets his 
settled rent according to contract, what right has he to deprive the 
tenant of this privilege f Sir, the Committee presided over by Sir 
John Kerr — there were very few men in the Council Service of Bengal 
who knew the tenancy law better — would not have a provision like 
this, and even in 1885, as pointed out by Khan Bahadur Maulvi 
Asisul Haque, the very same question was raised and the amendment 
of the law, as now proposed, was rejected. The most experienced 
officers of the Government protested against it, because they thought 
that it would seriously affect the economic development of the pro- 
vince. 1 submit that there is absolutely no sense of justice in taking 
away this privilege from men bolding under a contract and who have 
been holding the land from time immemorial. As I said yesterday, 
you ought not to take away the existing privileges of the tenante. 
The Council by a majority have already done so in the case of one 
class of men, because they are poor and helpless. Now, the privileges 
of another class of raiyats are going to be taken away. This is a pro- 
posal which ought not to be accepted. 

[645 p.m.J 

Khan Bahadur Mauivi EKRAMUL HUQ: I rise to support the 
motion. The house knows that the clause we are discussing now was 
not to he found in the report of the Select Committee over w^hich Sir 
John Kerr presided. It is stnuige, Sir, that it was left to a brown, 
bureaucracy to insert this section. Sir John Kerr was a Scotsman and, 
naturally, he was expected to protect the rights of the people, hut we 
see here so many Britishers w’ho played and are playing the second 
fiddle to the brown bureaucracy of zamindars who presided over the 
Committees which inserted this section. T may he permitted to say 
that it was the duty of these Government members to have come out 
of the Committee and to have refused to he a party to an amendment 
that would injure the rights of tenant.s. By not doing so, they .have 
diegraced the British Nation. I was glad to learn, Sir, that there 
at least one Englishman —a High Government servant— who Tefuaeil 
to go info ihm lobby on a que;(tion which vitally concerned the interesta 
of the tenants' aiid was against their interests. He has honoured 
himself and, through him, the British nation will be remembered. If 
the British menibors of the Committee had refused to sit on the 
Tenancy Amendment Bill they would have done the best and just thing 
and would have been Vemembeivd by succeeding generations for 
centuries to come. There is another point, Sir. Now that the British 
members who are present here have come to know that this Bill is 
the handmaid of our own countrymen the brown bureaucrats, and 
some of their countrj’men were only pliant tools, all of them, they 
should take courage In both hands and stand up aa^ say that they will 
support ibis amendment and oppose the introduction of the ptroposed 
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^use whicli has been placed on the statute book under the guidance 
ef the Hon'ble Sir P. C. Mitter. With these words, I again appeal 
to my friends to rise as one man and support the cause of the agri- 
culturists, the cause of the masses which is, in fact, the cause of this 
unhappy country. 

Mr. A. K. FAZL-UL HUQ: I take my stand upon the admission 
which has been generously made by Mr. Sachse and to which reference 
has been made by Sir Abd-ur-Uahim that the provisions that are 
sought to be introduced by (his Bill will take away the vested righta 
of a large Tromber of tenants. I ask the House to consider seriously 
whether this Bill to amend the Tenancy Act is meant to enlarge the 
rights of tenants or to curtail those rights? Are we here to take away 
the rights of tenants by amending the Tenancy Act, or are we to 
enlarge and improve those rights? It the objet't of this amending 
Bill be to do away with the rights of the tenonts, it is better, Sir, 
that we should have nothing to do with the Bill and do things w'hich 
will redound to the disgnice of members of this Council for genera- 
tions to come. My friend, Babu Jogindra ( handra Chakravarti, has 
generouslj' come foni'ard to point out that he will support some of our 
amendment where the standing practu'e will not be materially 
altered. I submit, Sir, the question of tenure is n veiy imimrtant 
question which this House will have to take into (‘onsideration in this 
connection. In the first place, whether the act of a tenant violates 
the conditions on which the tenancy is held and paid for, cannot be 
defined and has been left to the discretion of the Courts to decide. In 
the second place, whether a particular lut does or does not raaterially 
impair the terms of tenancy is also an expression which is Wutifully 
vague, and is also left to the discretion of the Courts to decide. In 
these circumstances, provisions of this chorai ter will throw open thr 
aood gates of litigation and the rights for the safeguard of which 
this motion has been introduced by Khan Bahadur Maulvi hkramnl 
Huq will be of an illusory character. It will be for the landlord tu 
drag his tenants to Court, and it will be for the tenant io show that 
whatever ha has done oti his holding has not materially improvwl it. 

ICtal BMmMt Maulvi EKRAMUL HUQt May I rise to a point 

of persona! explanation: Mr. FasLul Huq has chaiucterised my 
motion as illusory, and that the amendment made therein would not 
give substantial benefit to the tenants. But I beg to »ut that 

I moved a similar amendment to that moved by Mr. Fari-ul Huq lO 
which I wanted some substantial rights given to tenan^ii but as it was 
not accepted by the Council, I had, as a matter of necessity, to move 
that one to secure what little rights I could for the tenants. 

Mr. d. M. iiM CIIFTAl Sir, it is unfortunate that I was not in 
this How' yesterday most of the time and also for some time to-day. 
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1 iuiTe been informed that it has been suggested by some of the 
^embers with whom we have worked side by side and have taken deci- 
.eions in this House jointly — I have been told that such members harp 
eajd in their speeches that the Congress Party to>day is not 
^standing justly for the rights of the poor men, that tlm Congress 
Party to-day has gone over to the side of the samindars. I was sur- 
priied ^ f«if minutes ago tp find 3k 4M-ur-Bi^im, fpr whgm I 
ijil^ve tl^e greatest respect, introduced n tremendous amount of heat 
in his speech when he was referring to the Congress Party. The 
■attitude that the Congress Party have taken is in consonance nrith 
tl^eir elet'tipn manifesto, namely, that so far as the relations between 
landlord and t^ant were concerned they would see that justice 
dppe, so that 'neither the one nor the other was in the slightest 
gcpy injured. They that during their fight for freedom, and 

this ftghi freedom was over, the interests of the tenants and 
the interests of the samindars should be so adjusted — so reasonably 
'adjusted — as not to create a civil war in the country before freedom was 
gained. Sir, I am not here to-day to lead my party in such a way as 
iq be to|d or to be charged that the Congiess party was forgetting the 
interests of the tenants 

Af Kt FAZIh*^^ HUQ! May I rise to a point of order. Sir? 

Is it relevant? Sir, you ruled when Sir Abd-ur-Rabim was making 
a statement that no kind of personal refiection or personal element 
ahnuld he introduced in the speeches. Are we to listen to the defence 
of the Congress Party, or are we to go on with the tliscussion of 
the amendment that is now before the House? 

Mr, PfiEtloCNT: Mr. Fasl-ul Huq, I am sorry to say that Sir 
Abd-ur*Rahim cast my appeal to the w^ind, and you yourself violated 
the principle you are now advocating. But I quite appreidate what 
ymu say, and I strongly . feel that it would not be proper for any 
member to drift away from the subject before the House. But « 
Ur. Sen Qupia being the leader of the party which was attacked, I 
ijkink I idmuld give him some latitude, but I advise him to be very 
brief so far kt htf defence goes. 

Mr. A« K* FAZL-UL HUQl For a defence of bis party he has the 
columns of For^rard open to him, but we have not any such thing, 
lit e have got no new8pai)er. 

Mri da Mt SEN GUFTAt Sir, the last |>erson from whom I should 
have expected any opposition to this explanation was Mr. Faxl-u! Huq. 
He is one of those members who, I heard when I just came into the 
House, had attacked me and my party for voting in a particular way. 
iMi^d when 1 was sitting here Sir Ahd-ur-Eahim, who is the leader of 
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^ ifoalej^ gTo^pf had att^«d the Congrees Party. I do not jtubinit 
^1^ when 1 am speaking on the amendment, you will allow me to 
the air and express to this House as well as to the people out- 
^4e that the Congress Party is absolutely sticking to a line which 
ii neither antagonistic to the tenants nor to tie samindars. They 
are looking to the reasonable interests of the tenants and aleo to the 
reaaoaabl^ interests of the samindars so far as they consistent 
with the interests of the nation. (Question, question.) 1 hope. $ir, 
that you will allow me a few minutes tc» prove that if the Congress 
party were to-day with the Kamindarn then this Bill in which provi- 
sions hnve been made for the giving of the right of transferability to 
certain classes of tenants — those provisions would he rejected. We 
could have supported the samindars, but we are not going to do that. 
There is another point to which I may i-efer iu jwssing. We know 
that there is a provision in the Bill to the effect that c‘ertain tenants 
should be given the right of digging tanks, qf building putui 
structures, cutting trees and certain other rights. We are not going 
to oppose these provisions, bectiuse these would confer reas<»nal)b 
rights on the tenants. If we did oppose them, if we hut expressed 
our desire to oppose them, then the landlords would be here to seek 
our supjx}rt and try to reject those provisions. There are other pro- 
visiomi in the Bill which will come up for discussion, and I have no 
doubt that the public would judge whether we are sticking to our 
policy enunciated in our election manifesto. 

So far as this particular amendment is concerned, I may Miy timt 
three members of our party including Babu Naliuiranjan Sarker, the 
Secjcetary, hod given notice of this identi<’al amendment as you see 
in the Agenda {mper, and I may tell my hon’ble friend, Sir Abd-ur- 
Bahini. nnd bis followers that having regard to the explanation which 
Jfr. Sachse has given that the introduction of this new clause by tbs 
^lect Committee makes a new departure and does interfere with the 
pjreaont rights of certain people, we as a party have decided t<i abide 
by oiif origrinal decision w'hicb was that Babu Nnliniranjun barker, 
the Secretary, should move on amendment like this. 

6 p.m. 

We as a party have decided to stick to our original decision that 
B^bu Naliniranjan iSarkar, as Secretarj' of the party, should move 
an amendment libe thie, and we will support this amendment. Htr, 
the bona fides of the Congress Party is pit^ved by this very action we 
nre taking under the power that has })een given to me to take any 
action on the floor of the House when I am convinced ihat anybody s 
legitimate interest, are hurt— 4ie he a tenant or a landlord, we do 
not care. The proper thing would be to support this amendment 
rather than mutilate it by anothor aniendBient, No. 169. We are 
lEpipig to support this amandment. 
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TiM Sir PROVASH CHUNDIR HITTER: The atmoe* 

phere of the House is so electric, and so much passion has be«i 
aroused to discuss the question as to whom the rights belong to that 
I find it rather difficult to go into the question in the spirit in which 
it should be discussed. Sir, I may say at once that 1 emphatically 
repudiate the charge that has been brought against Government, via., 
that it was the intention of the- Government to take away any vested 
rights. That never was the intention of the Government and that 
never is the intention of Government. Mr. Sachse has given a brief 
resume of the history of this clause. I would remind the House 
what I have said more than once, but in spite of my statement, I 
find some of my hon’ble friends, like Khan Bahadur Maulvi Arizul 
Haque, go on repeating as if this Bill is my Bill, as if I took the 
first step in drafting this Bill. I may say at once that this Bill is 
the result of information obtained from Committee after Committee. 
Well, Sir, that is the position; and, therefore, if this clause finds a 
place in this Bill, it was bet'ause Government was advised that it 
ought to find a place. There is one important point raised by my 
esteemed friend, Sir Abd-ur-Rahim, about which I should like to 
say a few words, and that important point is as to whether, by this 
clause, we are taking away any vested rights. Whatever the decision 
of the House may be, we, on the Government benches, are indifferent; 
but it is ray duty to justify what is there in the Bill, if I feel it can 
be justified, and I submit that what is in the Bill can l)e justified. 
The question really hinges round this : Does it render it unfit for 
the purjjoses of the tenancy? Now, Sir, there ai*e many lawyer 
members of this House, and I am putting this to them : Suppose a 
building is let out for a residential purpose for a term of 10 to 20 
years, and if that house, instead of being used for a residential 
purpose, is used for a different purpose, say for a factory or storing 
of goods, I am sure Sir Abd-ur-Rahim will agree with me that if it 
is used for a different purpose, then an implied covenant is broken. 
I do not want to assert that the conclusion embodied in the Bill ii 
necessarily right or necessarily wrong. All that I want to make out 
is that it wat a reasonable conclusion on the part of the Select Com* 
mittee and on the part of the Special Committee on which there was 
an eminent Judge. It is true that a raiyat at a fixed rent is a 
mokurrari raiyat, but what does the word “raiyat” imply? The 
word “ raiyat ” implies that he is an agricultural tenant^ and if an 
agricultural tenant uses the land for a non-agricultural purpose — 
supposing if he raises a mill or a manufactory on agricultural land 
— does he or does he not break an express or an implied covenant? 

Sir ARD«IIR»RAHIIi: Then let that section remain as it is. 

Tht Hmi’Ms tir PROVASH OHUNDER HITTER: I thank Sir 
Abd-ur*Rahim for his question, and he is perfectly ri^d^t in saying 
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the section remain as it is.** According to those who took the 
other view they thought that, if the section remained as it was, even 
then an agricultural raiyat who used the tenancy for a non-agri- 
cultural purpose could be ejected. Then the question may be asked : 
Why did you introduce this? Those who advised the' 
of this section thought that it was better to settle the law and they 
only made — at any rate that was the intent ion—o statutory declara- 
tion. That was the reason why this was embodied in the Bill, and 
the effect of the amendment, if ac<-epted or deleted — s|)eaking entire- 
ly from my own i)erfional point of view, we have not consulted the 
Advocate-General or other Law otficers won't matter at all one way 
or the other. But since a doubt has been raised, we, on the Govern- 
ment benches, propose to remain neuti*al. One word more and I 
have done. If the House accept the uineiidmeiit, we shall welcome 
it, because that will remove a cause for suspicion. 

The motion that in clause 14 ('J), clause (/) of the pro|)osed section 
18 (/) (It) be omitteil, was then put and agreed to. 

Mtlflwi 8YED NAUSHER ALIS On a point of order, Sir. No 
closure was movetl when we rose to speak and, in the (drcumstanres, 
I submit that we should he allowed to s{>eak on the motion. 

Mr« PRESIDENT: It is not a |K)int of order. When the Presi- 
dent finds that the mutter has l>eeii fully discussed, it is in his dis- 
cretion to put it to vote. 

Mauivi 8YED NAU8HER ALI: T his very umeudment stood in 
my name and I wanted to speak. So is it right on y»mr part to put 
the motion to the House without giving me an opportunity to s[>tMik. 

Mr. PRE8IDENT: If you mis.sed you <ipi>o!tunity when it came 
to you, you could not Idaiue anyone but yourself for it. What I 
find is that amendments from No. to No. 102 have l)een curried. 
Numbei-s 103 and 105 do not arise, l>e<'ttuse the clause in question has 
been altogether washed away. 

The following motions were, therefore, not put: — 

Blbu AMARENDRA NATH GH08E to move that in clause 
14 (2) (it) in projwsetl clause (b) (i), lines 3 and 4, for the worils “ fnr 
the purpose of the tenancy,** the words “and deteriorates its value *’ 
shall be substituted. 

KImui Bahadur Mauivi EKRAMUL HUQ to move that in sub- 
clause (2) (it) of clause 14, in projiosed clause (6) (i), line 2, after 
the word “ which,” the words “ has substantially reduced the value 

-.1 *1-- f-t -1 II 
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Hialvi MullUL HU^ ^AbOHUIlit On Hi poiflt of Sir. 

t^e want to know aa an information and for onr guidance 

Tiiat is n6l a of ord^t. 

ICMii iaiaMr ttkutvl eKSAMUL NUQ: 1 tnove th^t }>lt)pos^ 
clause (b) (ii) in sub*clause (2) (it) of clause 14 shall be omitted. 

I find a welcome change in the attiti^de of this ttouse, and I 
must congratulate the leader of the Swaraj Party for the step he haa 
taken in assuring the House that he was alive to the interests of the 
tenants and also of the samindars, and that he and his party — mark 
the word “ party — will supiKirt the amendment of Mr. Fasl-ul Huq. 
]But iny friend Habu Jogindia Chandra Chakravarti of the Swaraj 
farty who spoke before his leader said that he was going to support 
amendment No. 106 which is quite a different and a milder amend- 
ihent in nt^cordance with the decision of the party he belongs to. 
I do not know which version is correct — the version of the leader of the 
Swaraj Party or a member of that party. Let us hope that we shall 
bfe able, with the help of the Swaraj Party, to carrj’ this and all 
other attrendments in favour of tenants. 

Mr. PRE8IDEMT: Order, order. It is al>Holutely impossible for 
m> to conduct the debate if reflections are cast by members against 
each other in this way. 1 must condemn such an attitude. 

Khan Bahadur Mauivi EKRAMUL HUQs No more on the point. 
Sir, and I have finished my speet’h. 

feabu tEibt kSlilHMA ibst: On a point of order, Sir, my 
friend, Khan Bahadur Maulvi Ekramul Huq, did not move the amend- 
ment at all. The Secretary was talking with you, Sir, and my friend 
forgot to move his amenihueni. 

khwi IriMur Mnilvi EKRAMUL HU^: No, I mored the 

amendment first before 1 took up the other matter. 

#r. f^BBlORIITl I rule Mr, Bose (tat of orddr and acohpf 
Itatemen'I. 

Mr« F. A. BACHBEl This clause which it is pHfpdiafi iib dUifft is 
not at all on the same footing as clause (h) (t). This clause has 
alWayii bawn ih fhe Tehancy Act, J>o grottfid has nIkdWh for 

the omtssicai of llile clatise. As far I know, it is very seldom usoff. 
I jrabmit, Sir, the reasons for its omisaioh are not at all couvincinft. 
I, therefore, oppose the amendment. 
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iHkm ttiHiM AtkiUL hAttUti sir, by a runou. 

miitake I find it ha$ been printed in the List of Business that I am 
aim to nmve this anUndment. As a matter of foot, I Irani to d|»i>oee 
this. (A voice: ‘‘Perhaps that is a printers devil/O i kao# m 
printer’s devil is re8i>onsible for many things. However, I oppose 
this amendment for the simple reason that it will mean a new 
departure in the history of the law as if we want contractual obliga- 
tions to be Set at naught. Surely, that cannot be the intention of 
the present le^slattti*e. 

The motion of Khan Bahadur Maulvi Ekramul Huq was then, by 
leave of the Council, withdrawn. 

The following motions were culled but nut moved, and therefore 
deemed to be withdrawn : — 

Mr. ALTAF ALI to move that in tlaiise 14, fr<»m the proposecf 
section 18 (/i) (n) the following be omitted, namely: — 

“ and on breach of which he is under the terms of a contract 
between himself and his landlc»rd liable to he ejected.” 

Ilr, ttfiAV FAASAD irtir to move that in clause l4 iir 

clause (h) (ii) in the proposed sub-sec tion (7) in section 18 for the 
words ” and on breach,” the words “ or on breach ” shall l>e sub- 
stituted. 

RAI SATYENDRA MATH ROY ONOUOHURI OilliAfr iM 
Mr, BldOY PRASAD SINGH ROY to move that in clause 14 

in)- 

(i) the word “and ” at the end of clause (h) (c/>, and 

(ii) clause (c) 

shall bh (tmifted. 

Mr. A. K. FAZL-UL I give riotice cjf the next motion. 

Mr. RRESmENTt Do you with to movt* iif 

Mr. A. K. FAZL-UL HUQs I wanted t-o say somethirtg. AH4t 
making my statement I shall decide whether I shall move it, 

Mr. PRESIDENT f Mr. Huq, I cannot allow you to do that. In 
any case, you can give an explanation, I would, however, aide you 
to state at the outset whether you are going to move it or not. 

Mr, lk» l(. ?A1L-UL MUQI Then, Sir, I am afraid 1 MB not 
going to move it. 
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The following motion was not moved, and thei^fore deemed to be 
withdrawn : — 

Mr. BldOY PRASAD SINGH ROY MiS Mr. A. K. FAZL-UL 

HUQ to move that clause 14 (3) be omitted. 

The following motion was called, but not moved, and therefore 
deemed to be withdrawn : — 

Babif ROMES CHANDRA BACGHI to move that in clause 14 
(3), in i>rojK)sed sub-section (2)^ in line 1, for the figures and letter 
** ZiAf** the figures ** 27 ” shall be substituted. 

Khan Bahadur Maulvi AZIZUL HAQUE: If you will permit me, 
Sir, I would point out a certain complication which has arisen in the 
Bill. 

Mr. PRESIDENT: When 1 called upon the mover, Mr. Bagchi, 
he did not move it. So I do not understand your position. Is it 
on a point of order that you desire to speak? 

Khan Bahadur Mauivi AZIZUL HAQUE: It is a ][>oint of informa- 
tion which I would like to have before I dec^ide whether I would 
move the amendment myself. 

Mr. PRESIDENT: I have already declared that this amendment 
was not moved. So it is no longer before the House. 

Khan Bahadur Mauivi AZIZUL HAQUE: In view of the fact 
that a certain complication has arisen in the Bill, I think, Sir, you 
will permit me to make a statement. 

Mr. PRESIDENT: I think you are too late. I have already 
passed over the amendment you have in view. It was not moved 
and no remarks on that can lum be permitted, 

Khan Bahadur Mauivi AZIZUL HAQUE: With your permission, 
Sir, I would like to point out a certain difficulty which has arisen 
in the Bill. 

Mr. PRESIDENT: I do not think that you can at this stage 
speak on any amendment when you are not moving the amendment 
yourself. 

Mr. 0. H. NBLSONi 1 rise on a point of order, Sir. Amendment 
I7o. 116 is out of order 
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Hr. PREIIDENT: L. it out of order because it requires the pie- 
yieus sanction of the Governor-General P 


Mr* H. NELSON S No, Sir. But it is out of order because, it 
amends sections which are not being amended. 


Mf. PRESIDENTS I thought you would say that this amendment 
could not be moved, unless the sanction of the Governor-General was 
obtained. In any case, it requires sanction. 


Mr. 4 . H. NELSON: The point of order is that this is an amend- 
ment to sanctions 27 to 38 of the Act, and these sections ai'e not being 
touched in the present Bill. Therefore, I submit that even if we get 
the sanction we cannot deal with it. 

Mr. PRESIDENT: That means that the sanction would never 
come. (Laughter.) I think Mr. Nelson’s jjoint is correct, and I rule 
the amendment out of order. 

The following motion was not put: — 

Maulvf NURUL HUQ CHAUDHURI to move that in clause 14 (3) 
after the proposed sub-sertion (2) in section 18, the following sub- 
sections shall be added, nunicly; — 

(J) The provisions of sections 27 to *‘18 (Ixith inclusive) shall not 
apply to raiyats having rights of occupancy, provided that 
they have held the lands as <MTUpancy raiyats for a conti- 
nuous period of 20 years whether at fixed rates or not, and 
such raiyats shall l>e deeine<l to lie raiyats holding at 
fixed . rate. 

(4) For the purpose of sub-section (3) alaive, a raiyat shall l>e 
deemed to have continuously held a« an wcupancy raiyat 
any land held as an occupancy raiyat by a person whose 
heir, vendee or donee he is, and he shall be deemed to have 
been in possession during the period when he was illegally 
kept out of possession, provided that he has since re<‘overed 
possession. 


Clause 15. 

MmiIvI eyed NAU8HER ALI: I beg to move that in rlaiise 15 
the proposed set’tion 18A be omitted. 

Sir, it is not neceMar>^ to make a speech. I will just read out the 
amended section which says: — 

** Notwithstanding anything contained in section 13 of the Indian 
Evidence Act, nothing contained in any instrument of 
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transfer to which the landlord is not a ptittf shall be 
evidence against the landlord of the permanence, the 
amount, or fixity of rent, the area, the transferability, or 
any incident of any tenure or holding referred to in such 
instrument.** 

It is apparent on the face of this section that a departure has been 
made in favour of the landlords so far as the Indian Evidence Act is 
concerned. It means that certain documents, which are admissible in 
evidence under the Indian Evidence Act, are being excluded by the 
operation of this section. There is no earthly reason whatsoever why 
there should be a departure made in favour of the landlords from 
the general law of the land. It is well known to every lawyer that 
under section 13 the instruments may in some cases be admitted in 
evidence as against the third party, in this case the landlord. In fact, 
there seems to be no reason for the insei*tion of the section: “ Not- 
withstanding anything contained in section 13 of the Indian Evidence 
Act, etc." 

Now, Sir, coming to the point at issue, we have heard enough about 
protection being given to the tenant, and so on. But here is a provi- 
sion which departs from the general law of the land in favour of the 
landlord. We have already found, when discussing other amendments, 
that there is a section of this House which tried to take away the 
rights of the hargadars and exclude evidence which would otherw^e 
have been admissible under section 18 of the Indian Evidence Act. 
Of course, if an attitude like that he taken up, we shall be quite help- 
less, and we shall be defeated. As I have said, I have not been able 
to find any reason for this departure from the general law of the land. 
With these remarks, I move the amendment. 

The Hoii’bit Sir PROVASH CHUNDER MITTER: My friend, 
Maulvi 8yed Nausher Ali, has roused himself to such a state of passion ^ 
that, perhaps, he omitted to notice that this is merely a drafting 
amendment. It is nothing new . If he w'ill take the trouble of look- 
ing at the exfftiiig law in Eastern Bengal and Assam (he will find 
section 18A of the Eastern Bengal and Assam Act on the right hand 
column) he will see that 18A of the amending Bill is just the same 
as the provision in the Eastern Bengal and Assam Act. So, as I have 
said, it is not new, and it has been in existence for about 20 years in 
Eastern Bengal and Assam. Of course, if my friend still thinks that 
it was put in by us in an anti-tenant spirit, it may be possible for him 
even now to overlook the identity of the two drafts. 

Mairtvi NURUL HUQ GHAUDHURIS After heanng the elaborate 
arguments on behalf of the Government, 1 am not sure whether the 
Ooveruiuent has a conscience. The Tenancy Bill is the parting kirk 
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iiie bureaucracy against the people of Bengal. One by one all the 
ijglita of the tenants are going to be iakMi away. The rights of the 
raiyats, the rights of mokuraridars and of tenure4iolderi are all going 
to be taken away, and there will be one thing left 


Mr. PRiilDENT: Would you try to wind up your speech? It is 
just a minute to six-thirty, and I shall have to adjourn the Council 
after one minute. 


Mattivi NURUL HUQ OHAUDNUili: Sir, I think that an 
amendment of the law of evidence as it stands in this country should 
not l>e allowed to be made in this manner in the interests of any class 
of people, whether they happen to be landlords or tenants. As the 
matter ntands, it in a negation of the principle«4 upon which we have 
been arming in the Courts of law 

Khifi Bahadur MUHAMMAD ABDUL MUMINi 1 submit, Sir, 
that the law ntands to-day us it stood i?0 years back. 

Mauivi NURUL HUQ CHAUDHURI: If that W the general law 
of the country. I cannot understand why the (lovermuent of this 
country — in the interests of a particular class — seeks to modify, or has 
sought to imxlify, or has modified the Act. 

The motion of Mauivi Syed Xausher Ali was then put and lost. 


AdJoummanL 

The (’ouiicil was then adjourned till 3 p.ra., on Thursday, the Jfith 
August, at the Town Hall, Calcutta. 
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PrtOMdUngi of the Bongitf Logitlalivo Cotmoil omniiilid umlir tlio 
provitlofii of ttio Covommoiit of Indio Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Thursday, the 16th August, 1928, at 245 

Protofit: 

The Hon’ble the President (Raja Manmatha Nath Rat Chaudhuri, 
of Santosh), in the Chair, the four Hon^ble Members of the Executive 
Council, (he Hon’ble Nawab Musharruf Hosain, Khan Bahadur, and 
117 nominated and elected members. 

GOVERNMENT BILL. 

Tho Bongal Totionoy (Amondmont) Bill, 1928. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

Mr. PRESIDENT. We begin with 120. 

Babli 4ITENDRALAL BANNERilEE. Amendment No. 119 has not 

yet been called. 

Mr. PRESIDENT: That requires pr^'ious sanction. 

Bobu JOCINDRA CHANDRA CHAKRAVARTI: This amendment 
was put in under a misconception. I will not move this. 

The following amendment was not moved and therefore deemed to 
be withdrawn : — 

i«Babu dOGINDRA CHANDRA CHAKRAVARTI to move that 
clause 16 be omitted.” 

Mr. A. K. FAZL-UL HUQ: 1 beg to move that clause 17 be^ 
omitted. 

1 move not because I want to raise any issue about it but it seems 
to me that theio is hardly any meaning in the deletion that has been 
proposed or in the suggestion that has been made by the insertion which 
is pi-ojK)sed by clause 17. 1 formally move this amendment and I think 

the Hon’ble Member will explain why the present provision is going 
to l)e made in place of the one which is already existing. 

MEMBER in obargt of DEPARTMENT of REVENUE (LAND 
REVENUE), (tho Hon'blo Sir PROVA8H CHUNDER MITTER): 

The House will notice that clause (a) of clause 17 is the same as clause 
(a) of ISB of the East Bengal Act. The sole object of this amendment 
is a drafting one. At the present moment the West Bengal and 
East Bengal Acts are slightly different in their wording and clause 17(a) 
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it kere taken from 18B of the Eiint Bengal Act, So it is a drnftin|f 
aiaeiidiiient and I hope the House will accept it. 

The motion of Mr. A. K, Fazl-ul Hu(j was then put and lost. 

Mr* A* K. FAZL-UL HUQs I beg to move that to clause 17 the 
following shall be added, namely, “ and in section 18B(<i) so sub- 
stituted the words ‘ the transferability or any incident ' shall be 
omitted.** 

I fail to see why when the landlord accepts the landlord*s fee 
there should not be by implicittion, if not expressly, an adihission of 
the landlord as regards the incident or transferability of the holding. 
As a matter of fact we are going by Statute to recognize the trans- 
ferability under certain conditions. In these circumstances I think 
there is hardly any meaning in excluding the transferability or any 
incident f(» be binding on the landlord as has been propiised by the 
clause in the Bill. There may have lM*en some reason in the Act 
itself, as it now stands, l^ecause in that Act the transferability is not 
the usual thing, but we an* going to adopt a different course by the 
Amending Bill. In these circumstances I submit to the House that 
once the landlord has accepted the landlord’s fe<*, it would not lie 
open to him to raise any objection later on as regards the transferability 
or any cognate incident in the holding. 

Thu Hofi’hle Sir PROVASH CHUNDER MITTER: This motion 
is practically covered by what the House has decided on amendment 
No. 121. As Mr. FazI-ul Huq has pointed out ** the transferability 
or any incident ’* are words whi<'h find a place in section 18B of the 
existing Act, and if so, as the existing Act has worked well for 20 
years it is not wise to tinker wdth it ; it is just us well to leave 
things ns 1he>’ are. Our experience shows that the Act has w'orked 
well. Therefore I ask the House not to accept the amendment. 

The motion of Mr. A. K. Fnzl-ul Huq was then put and lost. 

Baku MAHENDRA NATH HAITI: 1 l>eg to move that to clausa 
17 the following shall be added, namely, ** and at the end of section 
]8B(o) so substituted the words * share of himself or the share or 
title of others mentioned as landlords * shall be added.’* 

It may sometimes happen through the ignorance of the transfener 
tenant that the share of each of the landlords is not correctly stated 
in the deed of transfer, it may also happen that some j»erson is men- 
tioiied as landlord who has really no interest. Such cases should also 
be guarded against. With this object in view I propose this araend- 
ment. 

Section 18B(fl) lays down that acceptance by a landlonl of landlord’s 
lee shall not operate as an admission of the permanence the amount 
or fixity of rent; etc., but it omits to specify the points I now suggest. 
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It is perhaps through oversight that the framers of the Bill did not 
provide this in this proposed section IdB(a). 

I hope the Oovernment would accept the amendment and the House 
would accede to it. 

irijilt NACENORA NATH 8ENs The amendment proposed by 
Babu Mahendra Nath Haiti is a very simple one. Because the other 
amendments, 121 and 122, have been negatived by this House, I do 
not see any reason why the simple amendment of Babu Mahendra Nath 
Haiti should not be accepted. In an instrument of transfer to which 
the landlord is not a party but different sets of co-sharers are described 
in a mistaken way, simply because a landlord or a set of landlords have 
accepted the landlords’ fees, thereby they should not be presumed to 
have accepted the correctness or otherwise of the statements made in 
the instrument of transfer. This is a matter which will not harm 
anybody and it may not be used afterwards as an estoppel against 
the landlord. Therefore it is absolutely innocuous. 

Khan Bthadur Mauivi AZIZUL HAQUE: I oppose this motion. 

I do not know the limit up to which we are to find soft comers in 
our hearts for the landlords of this Presidency. Already the sectif»n 
is bad enough. The landlord is given a certain amount of money, 
he accepts that and then he comes and says that even though I may 
have accepted a certain amount of money it has not been ac(*epted 
as an admission of the transfer of tenure. That is a proposition which 
I have not been able to understand. There was another amendment 
of Mr. Fazl-ul Huq but this amendment is simpler than that. We are 
opposed to the common rights of the people of this country being 
taken away. The Evidence Act is quite suflScient and I think there 
should be no further substitution. 

Mr. F. A. SAGHSEs The section with which we are dealing is 
No. 18B. It simply says “ the acceptance by a landlord of any land* 
lords’ fees shall not be taken as an adn^ission as to the permanence,^ 
amount or fixity of rent, area, transferability or any incident of such 
tenure.^' It 19 ^uperfiuous to add the words proposed in the amend- 
ment, bec'ause the section does not refer to any document. It is 
section 18A which says that documents to which he is not a party will 
not be evidence against the landlord. This section refers to an act 
of the landlord, namely, the acceptance of a fee, and it is difficult to 
aee how the mere acceptanoe of a fee could in any circumktanoes he 
taken as a damaging admission as to the shares or title of himself or 
nny other superior landlord in the interest transferred. What the 
.'•ection aims at is this, A postal peon comes to the landlord and wants 
to pay him 2 or 3 money^orders. We do not want him to refuse them 
smd to send them heck to the Collecterate. If tkia section were not m 
the Act, he wight do so fear that the interest iranetoed was 
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not really a lUokaraii holding but an ottlinary occupancy holdiniif, in 
wluch case the result of his acc'eptaiuie of the fee might Ih? to prevent 
him from contesting the nature or the incidents of the tenancy, when 
he had looked up his papers and knew all the facta. Thei^for© I 
«ay that the important words in the .section are ** |)ermaueD(^, fixity 
of rent and tninsferahility.'’ I am inclined to think that “ amount 
of rent ** and “ area ” are superfluous. But the reference to shares 
and title are still more superfluous. Hence I oppose this amendment. 

The motion of Babn Mahendra Nath Haiti was then put and a 
division taken with the following result: — 


AYia. 


asharjya CMudauri, Msasrsjs SaMai 
Kants. 

aii, Mr. Attaf. 

SaiMriaa, Or. ersmstaanata. 
ii^narjat, Isau Sramataa Naia. 

Bannarjaa, nabu 4ilaiidralal. 

Oaaii, aaa«i taai taaaar. 

•iswai, BabM twramira Nata. 

■aaa, taba bajay Kriabna. 

Obaaravarti, babu 4astfHlra CbanSra. 
Cbahrabiirtty, Babii ^atinbra Natb. 
Caaltarlat, trijat lOay Kvmar. 
caaiiaauri, Ral HaraaSranata. 

Oatta, balNi Akbil caanbra. 

Ottti, baba taral Katnar. 

OanaatBU babu Kbaatiibra Maib. 

Oaaaa, babu Amaranbra Natb. 

M b aa b Maufib, Mr. tafyanbra Cbanbra. 
•ubia, Mr. baoaab Cbanbra. 

Kban, babu Oabanbra Hal. 
tala, babu taraba Krfea. 


Matti. babu Mabanbra Natb. 

Maiira, brliut Ja a anbra Natb. 

Mttkarlaa, irtjiit Tarabnatb. 

Nanby, Mabaraj Kumar iria Obanbrt. 
eal Cbaubburi, Mr. Kabjlt 
eabbar, Mr. Aaanba Maban. 

Nalbat, Mr. e r m an na Oab. 
bay, babu lurmibra Natb. 
bay, Or. Kumub banbar. 
bry. brilut babba baMnba. 
bay, Or. bMban Cbanbra. 
bay, Mr. bi|ay braaab btacb. 
bay, Mr. 0. N. 
bay, Mr. Kiran tanbar. 
bay Cbaubburi, bai bababur iatyanbra 
Natb. 

•ttnyal, babn taa biiibra Narayan. 
tarbar, babu Nalinlranlaa. 

•an, Mr. •ailtb Cbanbra. 

•an, •Hint Nafanbra Natb. 


NOKi. 

Afaal, Mauivi byab Muba mma b. ( hue, Kban bababur Mauivi abmmirt. 


Abamab, Mauivi Aalmubbia. 

Abamab, Mauivi Kaalrubbin. 

Abmab, Kban bababur Mauivi 
Kmabubbin. 

Alt, Mauivi byab Nauabar. 

Atinutlab, Mr. byab Mb. 

•fair, Mr. b. H. 

•ufOa Mr. b. i. 4. 

Camilla, Mr. A. 

C bau bb u ri , babu Frananbra Narayan. 
Cbaubburi, Kban babnbur Mauivi Habtar 
Nabman. 

Cbaubburi, tba Nan'bM Navab bababur 
baiyM Naarab All, Kban bababur. 
Cb a ubbu ry, Mauivi KbarMMb ANm. 
Cabsui Mr. O. b. 

•uMb Mr. A. b. 

•rummiiib, Mr. b. •. 

•bam. Mr. M. C. 

•uba, Mr. F. N. 

•uFia, ttai bababur mskm$n Natb. 
N bbbi, Kbaa bbbabur Mjwfai AiIbuI. 
M ap liyua Mr. W. b. 

• iaaa l a, Mm NaaM Naarab Muib a rrii t, 
Kbbw ^ 


Hua, Mr. A. K. FaituN. 

NuMin, Kbaa bababur Mauivi byab 
Ma^ul. 

Numaia, Mauivi Latafai. 

iMaall, Kbaa bababur Mauivi Mubaauuab* 

Kariab Mauivi Abbul. 

Kaaam, Mauivi Abul. 

Kbaa, Kbaa bablb Mauivi Muaatam AN. 
Kbaa, Mauivi Tamitubbia. 

Marr, tba Naa*bla Mr. A. 

Millar, Mr. C. 0. 

Miltar, tba Naa'bla bir Fravaab bbuabar. 
Mamia, Kbaa iabbbur Mubamamb A b bai. 
Nacimubbia, Mr* Kbamja. 

Nataan, Mr. W. N. 

Fraatiaa, tba Naa’bla Mr. W. O. N. 

Abbmaa, MauHrl AMsur. 

Nabmaa, MaaM bbamaur 
May* babu N aowi b ra Narayaa. 

•alb. Mr. •. M. 

•aabaa Mr. g. A« 

iMMbar* Rai bbbib fUbail MbbMia 

iibbit ^b^ Mr* la i. 
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The Aye« being 39, and the Noet 46, the motion wae loot. 

The following amendment was called bat not moved: — 

•• BrfW AKHIL CHANDRA DATTA to move tliat clause 18 shall 
be omitted/’ 

MaharaJ Kumar SRIS CHANDRA HANDY: I beg to move that 
in clause 18 in the proposed section 18C, line 8, for the word ** shall ”, 
the word “ may ” shall be substituted. 

My intention is to give a discretionary power to the Collector. This 
is a simple demand and I hope the House will accept this. 

KKan BabaCur MUHAMliAD ABDUL MUMIN: I oppose this 
motion. The intention of the mover is to change section 18C under 
which the landlord’s fee after a certain period is automatically for- 
feited to Government. The word there is “ shall.” He wants that 
instead of the forfeiture being automatic it should be only optional. 
The first objection in this case is this; This word shall ” is already 
in the present section. The only change that has been made in 18C is 
that the period has been extended from 3 to 5 years. That is a con- 
cession to the zamindars. The word shall ” has existed in the Act 
for the last 25 years and there is no change in the present Bill. The 
objection to make this forfeiture optional is obvious be<'ause instead 
of after a certain period the amount being forfeited automatically 
it will require the order of the Collector or the local Government 
every year in every case. This change, I think the House will agree 
with me^ is not desirable. For these reasons I oppose the motion. 

The motion of Maharaj Kumar Srish Chandra Kandy was then 
[iut and lost. ' 

Hi', PRESIDENT: 1 find that amendments 1!29, 130 and 131 partly ' 
should be discussed with 132, 133, 134 and 135, but so far as 131 it 
concerned T |^ut it partly because it refers to period and the o^her 
part as regards service of notice will be disoussed together with 1^, 
137, 138, 140, 141, 142 and ,143 partly. I hope the House under- 
st^ds what 1 mean. 

3-16 p,m. 

BNNi AKHIL CHANDRA DATTA: Sir, 1 beg to more Mmt in 
clause 18, in the proponed section 18C, line 9, for the word fi?ve,*f 
the word ** twelve'*’ shall be substituted. 

My rfasqns % i^pymg ^this iCtheiidmw|t ^hat n^iu&y 
in which even without * any^ latches on the part of the ien^ord, it 
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fil not for the landlord to withdraw the landlords’ feet 

deposited with the Collector within a short time. There are cases of 
widows, minors and absentee people : there are cases where one brother 
Jives in Calcutta, another at Kanjorpur, another at Chittagong, and so 
oii* I can conceive of various other reasons which would make it 
impossible for the landlords to withdraw the money within 5 years, 
and there is no reason whatsoever why the money should be forfeited 
altogether to Government. The Government do not become any loser 
by being trustee of the money. In fact, it is more an advantage than 
a burden to Government. The Government should bear this burden 
with pleasure and with advantage and profit. It is in fact something 
like a fijted deposit of 5 years without liability for interest. A very 
large amount aocumulufeH and Government have the whole amount 
with them without paying any interest. The question of limitation 
does not arise at all. The Collector is nothing but a trustee of the 
money, and, therefore, it will be unfair to the landlords to deprive* 
them of the landlords’ fees. Apart from the fact that the Collector 
in this particular matter is the trustee of the money. I submit that 
even in ordinary cases the usual period of limitation is 12 years. 
But when the money is deposited with Government, the question of 
limitation should not be raised, although there may be cases in which 
Government may in low put forward the plea of limitation: but no 
honourable Government ever do so. Therefore, I submit that the* 
period should he extended from 5 years to 12 years. 

In this connection, may I explain, Sir, with your permission why 
I did not move my motion for the omission of this clause altogether^ 
My real intention was to do that. I feel %'ery keenly on this matter 
of forfeiture of unclaimed landlords’ fees, and I think that this pro- 
vision for forfeiture is not a fair provision at all, ond the whole thing 
should go out. That is the reason ifrhy I gave notif»e of my motion 
to omit the clause altogether. I am, however, thankful to KJian 
Bahadur M. A. Muinin for pointing out that if this clause were 
omitted, the old law would he restored, and the old law is undoubtedly 
worse than the projKised law. That is the n*BSf)n why I did not move 
my motion, but I do hope that Government will see that there is no* 
extravagance in the reiiuest made in my present amendment. 

flai HARCNDRANATN CHAUDHURIl Sir, I beg to move that 
in clause 18, in section 18C, as proiKMied in the Bill, for the worif 
•* five/' the word “ ten ” he substituted. 

Sir, It ahould not he forgotten by the Council in this connection* 
that not only very big landlords, but very small proprietors— -even 
tenure-holders are entitled to landlords' fees and have got to take* 
them fitim the Collector’s office. There is also a bar which the 
fendlimk have got to get over, namely, that if there are co-sharer 
landlorde, they have to make a joint application to recover theea 
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landlords’ fees. It sometimes may happen that the proprietors are 
living in different places, and it will he very difficult for them to 
meet together to recover these fees, unless the period for forfeiture 
he extended. Then, Sir, under the existing circumstances, about 25 
to 30 per cent, of the total landlords’ fees collected are forfeited to 
Government, because they cannot he claimed within a period of three 
years as provided in the Act. When such a large proportion of the 
total landlords' fees is forfeited, namely, 25 to 30 per cent. I submit 
there is ample ground for urging that the period should he extended 
and not limited to three years. With this short speech I command 
my amendment to the acceptance of the House. 

Mrs PRESIDENT: Bahu Saral Kumar Dutt, please would you 
move the whole amendment, but I shall put its two pails separately. 

BalNl SARAL KUMAR DUTT: Sir, I beg to move that in clause 
18, in the proposed section 18C, for the words ** five years from the 
date of such deposit," the words " ten years from the date of service 
of notice " be substituted. 

The following motion was called but not moved: — 

NALINIRANdAN SARKER to move that in clause 18, 
in pro]K>sed section 18C, for the word ‘ five/ the word ‘ eight ’ be 
substituted." 

Mnulvi A8IMUDDIN AHAMAD moved that in clause 18, in pro- 
posed section 18C, for the word " five," the word “ three " be 
substituted. 

He spoke in Bengali, the English translation of which is as fol- 
lows: — 

" I do not understand for what reasons Government propose to forfeit 
the tenants' money which is like their own flesh and blood. Govern- 
ment are only entitled to hold the money as deposit. As soon as the , 
money is paid at the Registration Office, landlords will be notified. 
There is no reason why, in these circumstances, the money will remain 
with Government without any interest for five years. Three years is the 
-standard time limit, liundlords are never seen to allow the payment 
•of any amount due to them to be barred by limitation. Even if they 
^re luke-warm in withdrawing the landlords’ fee, or if some of them 
nre unwilling to receive it at all probably considering that it would 
be unfair to take it, as it is not honestly theirs, there is no reason 
vrhy it should unprofitably remain idle for 5 years. I move, ther^ 
fore, that the term of deposit be limited to three instead of five years.^ 

KKaii MuMur Mtiilvi AltZUL HAQUE: Sir, I have a very 
pleasant duty in moving that in clause 18, in the pn^msed section 
18 C, for the word " five," the word " two "* be snlMtttiihML 
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'f: Sir, my reasan is clear. The reascm is that it » in the best iaierests 
at the landlords that they should know their interests as quickly as 
possible. There is no use askin^r them to sleep over everythinf 
which concerns them, and I think that Government is doin^r a dis- 
service to the landlords by askinfr them to sleep over this matter 
for five years as comfortably as they can. My intention is that the 
landlords should be more vi^lant and more watchful. I think the 
law and the lefrislature should not do anythin^r which teaches them 
not to know their own interests. My motion is in the best interests 
of the landlords — if they are to take their proper place in the polity 
of the country and not simply to live on the income of others. 

Sir, I welcome the idea that there should be forfeiture of these 
fees after a fixed time, but if that is to be done, it should be done 
as quickly as {XiHsible, for the simple reason that, when ii man is 
told that he has a certain amount of money lying- with Govern- 
ment un<l he says the he will not withdraw it, but let the Government 
keep it for one, two, or three yeai-s more, I do not know of any 
ei’onomic principle by which the Government wants to leiifrthen the 
pericnl of deposit. If two years is not enoiifrh to meet the argument 
of my friend Uai Ilurendrunuth Chaiidhuri, that is, if the co-sharers 
are ui>t able to meet together for tw’o years, then they will never meet 
on this side of the grave. (I.»aught«r.) I lielieve that they should 
not sleep over the matter tor 12 years; and what you are j>roposing 
is not ill the liest interests of the landlord. 

Sir, (here i.s another reason which has prompted me to move this 
motion. I do not want to create an embarrassing position for 
Government, because keeping money for others for two years is bad 
enough, and I do not want that Government should undertake 
Responsibility for the money for any period more than two years. I 
think it is an enormous resjamsibility to keep this very large sum of 
money and hand it over to the owners, for no consideration. Sure- 
ly, you cannot start with the principle that this huge amount which 
is likely to be nearly 4 crores of rupees will for ever remain with 
Government. If it is kept for a perioid of 12 years, Government 
will have to employ a special agency for this purpose. I think that 
in the interests of public finance, in the interests of the landlords 
themselves, in the interests of the large l>ody of people who pay this 
money, this period should be limited to 2 years instead of 5 years. 

Sir, there is a further point to which I should like to refer. We 
are taxing the people of Bengal to the extent of three or four crores 
of rupees every year. There is a chance of the people of Bengal 
getting back this money from Government for expenditure on public 
welfare some day, and I do not want to defer this moment a day 
longer. I. may add that it is by mistake I did not suggeet a period 
of one year. 
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Babu AMARENDRA MATH CHME spoke in Bengali, ike Englisk 
translation of which is as follows :** I stand to support the amendment 
moved by Babu Akhil Chandra Datta. He has proposed to extend the 
time of forfeiture of landlord’s fee. I am against the fundamental 
principle of forfeiting the landlord’s fee deposited with the Govern- 
ment, The Government has no justification to swallow it up. I waa 
tempted to move the amendment No. 124 which stands against the 
name of the moVer of this present amendment under discussion. 
But it would instead of improving the situation cause more harm. 
If the clause 18 is deleted then the old clause will come to its place. 
If by omitting the present clause of this Bill we would be able to 
make the old section of the present Act disappear from the Act, I 
would be more glad to press the matter before the House. 

I am not in a position to understand what justification the 
Government has to take this money. It is not known to me how 
Government has become successors of the ancestors of the present 
landlords. Even the Chief Secretary at the time of writing a letter 
to a common jieople styles himself ** Your most obedient servant.’' 
Now if the Government servants are really public servants then under 
what law they can appropriate the public money deposited with 
them. Are they dishonest servants? 

The Government in case of others made law to the effect that no 
deposited money will be barred by limitation, then why a contrary 
principle will be followed in case of the Government? Government 
is reponsiblo for the lives and pmperty of the subjects, but they 
delightfully forget it when an opportunity arises to bring something 
to their j>ocket. It will not be far from truth if anybody says that 
the Government, by making this law of forieiture, in saving themselves 
from being prosecuted under section 408, I. P. C. (criminal breach 
of trust by a servant). 

Sir, they are justified to take others* money on only one ground 
that the law has no application to one who is strong. Again, Sir, at 
the time of giving money to the Sub-Registrar there is no difficulty. 
The sooner the money is kept on his table the amount is at once 
taken to the office box of the officer, but. Sir, when I will have to 
take the money from them I will have to go to the district, engage 
a mukhtear or pleader, wait there for a week or so, at the Hostel 
there I may get Rs. 3 or Rs. 4. It means after spending 10 to 15 
implies taking from home and after clearing the dues of hostel with 
the landlord's fee got from treasury will have to come back home 
borrowing some money from a friend or a relative. 

It will not be put of place if I say that the notices of the deposit 
of landlords* fees are not regularly served in most of the cases. I 
have better experience of it. In conclusion I beg to say one or two 
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#0lrd8 about the amendment Nos. 133 — 135 bt^ngbt by Maulri 
A^imnddin, Manlvi Nnral Huq Chaudhuri and Kban Bahadur of 
Siishnagar, who want to reduce the time of forfeiture from five to 
ihree or two years. 

These amendments have made their feelings towards the land* 
lords palpable. Their amendments are simply malicious and mis* 
chievous. Where the English Government want to give five years 
time, the movers want to reduce it to two or three years. 

The Government being an interested party is ready to make certain 
concession to the sleeping landlords but the movers of those two 
amendments cannot bear it. Disgraceful. 


3-30 p.m. 

Babu JITEHDRALAt BANNifIdEBs Sir. 1 do not care for any 

of the amendments that have been moved, nor can 1 understand why 
Government should have an indirect and illicit soiin'e of revenue 
in the shape of forfeiture. But Babu Amarendra Nath Ghose. in 
the course of his arguments, has used one expression which entirely 
passes iny understanding. Tie hivs sfiokeii of maliker taka*’ (owners’ 
money). I fail to understand how the dejsisited money becomes 
“ maliker taka.” If it is anybody’s money, it is the money of the 
tenant of which a generous and Ismntiful Government, in the excess 
of its generosity for the samindar, makes a free gift to the landlords. 
If, therefore, by sleeping over their rights, the xamindars incur the 
penalty of forfeiture, the best course to adopt is not that the money 
should l>e forfeited to the Goveniment but that it should enure to the 
use of District Boards who should earmark it either for primary 
education or for any other measure eciually l>eneficient. 

Khan BatUMhir MUHAMMAD ABDUL MUMINl I rise to a point 
of order, Sir. I think the member is not competent to discuss the 
disposal of the forfeited money. We are only discussing the period 
after which the money should be forfeited. I submit, Sir, every* 
thing else is irrelevant. 

Mr. PRESIDENT: The Khan Bahadur is quite right. You are 
drifting from the amendment now under discussion, Mr. Bannerjee. 

Baba dITENDRALAL BANNERdEEl The whole question is open 
for discussion, Sir, and I was only referring incidentally to the use 
that should be made of the forfeited money. And 1 here enter my 
protest against this interruption from the Treasury Bench. You 
are there, Sir, to call me to order if necessary but not any other 
member. 
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Mr* PRiilDiNT: Every member lias the ri|rbt to rise on a point 
of order. 

Babll dITENDRALAL BANNERdEE: But Mr. Mumui has no 
right to question the relevancy or irrelevancy of what I was saying, 
about which opinions may differ. 

Mr* PRESIDENTS But as he referred the matter to the Chair 
I had to give my ruling on the point. 

Babu dITENDRALAL BANNERdEE* It is not for me to question 
your decision, Sir. In any case, I have had my say. 

Mr. PRESIDENT: But you were ruled out of order. 

Babu KHACENDRA NATH GANGULY: Sir, I rise to support the 
amendment that has been moved by my friend Babu Akhil Chandra 
Datta. I would point out, Sir, that most of the persons for whose 
benefit this amendment has been tabled are poor people although they 
are euphemistically called landlords but who as a matter of fact can 
only eke out a miserable existence from day to day and year to year. 
They are very i)oor, Sir, and they have got no recognised agents of 
their own, no goniostas or nail>s to enable them to withdraw money 
in deposit from the court and naturally they find it very difficult and 
extremely inconvenient to get bock the money once deposited with 
Government, and if this period be extended from 5 years to 12 years 
I do not see tht^ Government or the people will lose anything. As a 
matter of fact sonne members of this Council who pose themselves as 
friends of the tenants hove tabled certain amendments which are 
intended even to shorten this limit of forfeiture to two years or one 
year. I foil to understand the mentality of these gentlemen. Sir. 
May I enquire of them if the money thus forfeited will go to the 
pockets of the tenants? I think not. But they are so anxious to poso 
as friends of the raiyats that they have tabled these amendments in a 
spirit of hostility ’or prejudice t^q the landlord. I certainly take excep- 
tion to this spirit. If the law allows the landlord a chance of getting 
the money which is justly due to them why should others stand in 
the way of their getting it? Why try to shorten the period from 5 
years as allowed in the Bill to 3 years or 2 years? I would, therefore, 
submit to the House, Sir, that the period of forfeiture, namely, 5 
years should be extended to 12 years. 

f3-45 p.m.j 

Brljut NAQBNORA NATH BEN: 1 beg to support the amendment 
moVed by Babu Akhil Chandra Batta. It is unfortunate that he haa 
been obliged to bring forward ibis question in this way. The mmchief 
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•files out of the fact that it is a piecemeal l^iilation. If the TeAancf 
Act would have been amended as a whole, then it could have been 
considered whether the existing section 18C should be deleted or not^ 
Failing that the only best course for us is to devise nleans by which 
the question as to whom the money really belongs to, whether to 
Government or to tenant, should be decided. It is well known that 
after section 18C a*as given effe<'t to fnim the year 1907, there had 
been great heart-buniing, much annoyance and trouble; because tha 
law as it stands makes the deposit liable to be ff>rfeited after the 
lapse of three years. Government have considered that [position in 
the Selef't Committee, and the i^eriml of time has been altered from 
three to five years. There is no doubt alsnit it that, whether the 
money belongs to landlord or tenant. Government is merely in the 
piisition of a trustee in this resf^ect. In this connection I should 
like to refer to civil and revenue (]e|)osits of Goveniment. Those 
who are conversant with the matter of civil deposits in district conrta 
or with the moneys dep<Kited for decn^e-hidders or for landlords or 
by tenants — know that there is no authority which enables Govern* 
meiit to foHeit the money in dejsisit unless it is taken away within 
il, 5. Itl or 12 years. Khan Bahadur Maulvi Asisul Huque out of his 
symj»athy for Government officers has been kind enough to suggest 
that in order to relieve Goveniment officers of their duty of keeping 
the deposits it is necessary that the defiosits should be forfeited after 
the lapse of two years. He is enfirely forgetful of the fact that the 
money in deposit is not (iovernmenl money; Government is merely a 
trustee for the iiionei . My friend is a lawyer himself and he hk» 
got to deal with other people’s money which comes to him occasionally 
from his clients. He can work up to this very beautiful iwincipla 
which he himself has suggested, in the case of the money deposited 
w'ith him by his own clients, supposing the clients do not take back 
the money within one year from the date of deiwsit, Khan Bahadur 
may think the whole amount us a forfeit to himself I'hc whole 
thing turns u|)on this: what charm is there in the figures d, f) or 
If there is to be a forfeiture in favour of Government or any 
public body, some reasonable time should l>e given to the landlord or 
tenant to whomever ultimately the money should gf), except for the 
fact of lapse of deposit. Ordinarily, 12 years is the usual period of 
limitation as provided by the Indian Limitation Act. I submit with 
respect to this matter that Government should tronsider why the 
period should not be fixed at 12 years instead of five years. I think 
the proposal contained in amendment moved by Babu Akhil Obandra 
Datta is reasonable and eciuitable, and should he accepted. The other 
amendments, namely, 133, 134 and 135 should, I think, be negatived. 

KImh BtlNitfiar MUHAIIIiAD AiOUL MUMilii The provtiion 
in the Bill as I Kave already explained when opposing the previou*. 
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^imeiLdnieiit is a very simple one; and it has existed since the year 
1907 excepting as regards the period which was extended as a oon> 
•session in the present Bill. I think a lot of unnecessary heat has 
been ushered into this matter by all the speakers on my lig^t and a 
lot of irrelevant matter has been introduced. The question is very 
simple, namely, whether the landlord’s fee which is not taken back 
.should remain with Government for a longer period than five years 
^ for five years as provided in the Bill or for a shorter period. Well, 
Sir, I may at the outset say that Government in the original Bill 
of Sir John Kerr did not propose that landlord’s fee should come 
to the Registration, office or to Government at all. As a matter of 
fact. Government is really anxious not to collect these large fees and 
be embarrassed with the amounts kept in deposit. Babu Akhil 
'Chandra Datta said that it did not cost Government anything and on 
the contrary they took advantage of these large deposits. But, Sir, 
,he does not know that these deposits do not fetch any interest; and 
it is very embarrassing to keep such a large undisbursed amount in 
ihe lapse deposit account. One member has asked as to whether there 
is any objection to it, if it does not cost Government anything and 
if it can be managed with the existing ordinary establishment. I 
would remind him that the expenditure of keeping all these amounts 
in deposit and to keep the register U[)-to-date and of keeping separate 
• aoooiints for every body means a large establishment, the expenditure 
of which has to l)e met by the State. Supposing this amendment is 
carried, will the Council be prepared to vote for the extra cost of the 
establishment P (A Voice: No, certainly not; why should there be 
any extra cost?) That answers my question, I repeat that Govem- 
.ment d(H»s not derive any interest from all these amounts kept in 
deix)sit. Ibii Hareiulraimth Chaiidhuri is in sympathy with minors 
and widows because there are numerous minors and widows among the 
landlords 

i 

Hal HARENDRANATH CHAUDHURI: On a point of personal 
^explanation, Sir, I did not say anything about widows and minors. 

Kliiil BaKidlir MUHAMMAD ABDUL MUMIHl Then, it is Babu 
Akhil Chandra Datta or somebody from my right who said that the 
.minors and widows would not be able to withdraw the money in such 
a short period as five years. I would ask this House : have not these 
minors and widows got their guardians f What happens to the rents 
which the tenants pay them? Do they not realise their rents? Do 
they allow ih0 rents to be luirred by limitation? If they can look 
after the realisation of ihe rents from the tenants, they can also take 
back the small amounts of landlord’s fee credited to tbeir benefit. 
Probably the members do not realise the amount of work which theee 
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Ijuidlordii* fee* entail on the Goremment eeUhtiehnieiit. Gnly in one 
ipir ne much as nearly two lakh* of ni|Mes are depoeited at present 
i landlords* fees; this amount will probably be ten times more after 
he provisions regarding transferability of raiyati holdings are imssed. 
B one year I find about 25 f>er rent, of the money realised as land* 
ords* fees is forfeite^I. As regards the landlords themselves, as has 

I ready been stated by one of the members, if they do not choose to 
rake up in the course of five years, I do not think they will wake up 
ver. There is another objet'tion : If the Government have to |M>«t- 
one these payments to a lunger }>eri(Ml than five years, there may l)e 

lot of changes among the landlord^^ It will bring more trouble 
D them because it will have to l»e proved who the real ref>reHentative'i 
nd the succeHsors are. The .H<MUier the money is returned, the Iwtter 
or Government, for landlords and all parties concerned. 

Hahn Ainareiulra Xath <ihnse delivered a furious speech as 1 under- 
wood him I think I understc»od everything that he said. 

llis sj.eech was not only irndevunt hut sel f-co ii t radio tory. Balm 
ikhil ('hatulra Dattu has said that no benevolent Government would 
gree t<» forfeit any amount or claim limitation after 12 years. 1 think 
e forgets what will hapiieii in the case of a sntanic Government. 

I think the House will appretdute that we have alremly *tnade n 
tvut concession by increasing the |>eriod from 3 years to 5 years, and 
iiy further increiise in that i>eriod will eiiihurrass the Government, 
ill increase the cost of estubli.shment and entail u lot of trouble. I 
hfOild like to impress <m the House again that Government is nut at 

II anxious to have an\ihing to do with this money. If the House 
ecide that the money should not lie paid to Government, I do not 
bink Government vrill agree to receive it in future. 

I therefore opjmse all the umendinents now before the House. 

•rijilt NACENDRA NATH SENS On a point of order. Sir. With 
our |)em»iss!on, may I nsk Mr, Mumin certain questions? 


Mr. PRESIDENTS That is not a {mint of order. 

Mitsivi EYED NAUSHER ALIS My friend, Srijut Nngendra 
Tath Sen, has deplored it as a piecemeal legislation. We think that 
one deplores it more than we on this side of the House, befause 
therwise we would have had an opjjortunity of discussing the rights 
f the tenants, hut that is beside the point. Here on these amend* 
lents, it appears that sentiments have ruled and not reason. It bat 
een stated that it is not the landlord's money, but tenant’s money. 

n 
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So long 08 the present Act is in force and so long as the Act that in 
going to be passed will be in force, I think it will be wrong to say 
tha^ it is the tenant’s money. Of course we, on this side of the House, 
want that the tenants should have better rights and interests in the 
land, but that is what it should be and not what it is. We are here 
for legislating and we have got to see to the rights of the people. If 
these fees are landlords’ fees, surely they are landlords’ money and 
if we on this side of the House express any opinion to show that we 
want to deprive the landlords of their legitimate dues, that will cer- 
tainly be unjust on our part, and I, for one will disassociate myself 
from anything like that. 

4 p.m. 

Sir, it has been stated that we are not at all interested in these 
things — r do not agree there. The tenants of this country are vitally 
interested and interested in two ways. First of all, as it has been 
IKiinted out by Khan Bahadur Abdul Mumin, it involves a good 
deal of expenditure to Government and the poor people have to pay for 
that and therefore they are interested in that way. There is another 
way in which they are also interested and that is that this money 
which is forfeited to the Crown will ultimately come to the people, 
to the tenants as well. I may say at once that although I am not 
enamoured of British rule and I would be the first to throw off 
the foreign yoke. 


Mr. PRESIDENT: You must confine yourself to the subject under 
discussion. I am afraid you are drifting away from it. 


Mauivi 8YE0 NAU8HER ALI: However, Sir, I was going to sub- 
mit that we are interested in this matter. I have given already the 
first reason and T was going to give my second reason and that is 
that the money would come back to the people, or at least a jmrtion 
of it. Of coui'se, at the present moment we are (‘onfined to the present 
ameudiiient and there are other amendments on which w'e shall have 
to speak. These are the reasons why we ought to take some interest 
in the matter. I think the whole House will agree with me when I 
say that every civilised Government has a right of forfeiture. As the 
question has been raised by what right Government would take that 
money. I say every civilised Government throughout the world ha« 
the right of escheat of forfeiture. Therefore, I submit that Govern- 
ment must have this right to have this money though it belong to 
the landlord. That lieing the position, the only point that remains 
to be considered is the period after which the money should lapse, 
that is, whether it would he three years, five years, or twelve years. 
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anA AO amoQAt of 4iaeiii»ioA ift porliapA AocesMurjr oa tki* points, Tho 
on tiiis point fonnerl,v wa» throe years, and it was raiaed to hve 
yaara and I do not thinJc that we on this side of the House should 
tiy to reduce it to two or one. That seems to be unfair to the saiuin- 
dars whose money it is. Therefore, I oppose all the amendments 
and I say that we should unanimously sup|H>K the proposal as it 
stands in the amending Bill. 

Or. KUMUD 8ANKAR RAY: Perhaps, Sir, you will [permit me, 
a layman, to take part in the debate when there are so many legal 
intellects who have taken part in the debate and have spoken either 
in favour or against the amendments, 1 have listened with great 
interest to the 8j»ee<h delivered by niy friend Khan Bahadur Mniilvi 
Abdul Mumin and I <)uite syiiiimthise with him in his emWrrassment. 
The whole question resolves itself into tivo parts. First of all (lovern- 
ment do not want to take this money; so I naturnny sympathise for 
his emlMirrassment. What could he do.** This money a*ns thrown into 
his hands and he could not resist the temptation of keeping it for 
long and bus to forfeit it. The next |K>itit that struck me after the 
debate that t<s)k place is the periotl during which he has to go 
through this euiharrassment — whether it should Iwt five or, as my 
friend Khun Bahadur Maulvi Asijtul lla<{ue would have it, one year — I 
certainly syinputhise with the Khan Bahadur in having this jieriod 
of torture reduced from five to one year. 1 iiiust sympathise a^ith him 
in his desire of reducing this jieriod of agoii\ on the part of the 
Government from five t<» one year. With these few remarks, 1 resuiiifi 
Illy sent . 


Mh BUOY PRASAD SINGH ROY: 1 fully appreciate the 
enthusiasm of my friend Maulvi Syed Nauaber Ali with whioh he 
has pleaded for the Government. I am fierfectly sure that he has 
earned the gratitude 4if the (hivernment lienches and in the next 
year's honours list his mime will up{>ear. 

I was not aware till I heard him speak that to he pro«tenant one 
must always be anti -landlord. 

Maulvi Syed Nausher Ali must see that the money is forfeited; 
but in whose interest? It is certainly not in the interests of the 
tenants, hec^ause it goes to the (Government and not to tenants. 
There is a certain procedure which has got to be followed, and the 
procedure is not a simple one, before money can be withdrawn by a 
landlord. The aatnindars will lose this money for nothing and the 
tenante will not benefit thereby, but still my friend will insist on 
5 years instead of 12 years. It is an instance where one will cut 
his own nose to spite his enemy. 
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* Thi Hmi’M Sir PROVASH GHUNDER MiTTER: Sir, 1 wonder 
i^eiher members of the House remember the history of landlords’ 
fees in connecti<iii with Chapter 6. In the Bill of 1925 Government 
took the %'iew that the landlord should collect the landlords’ fees 
direcrt. It was at the request of the landlords and to help them that 
Government agreed to collect on their behalf this money through the 
registration offices. Then, it was agreed that the money should go 
to the collectorate from, the registration offices. Well, if the money 
be kept in the collectorate it means that accounts will have to be kept, 
that records will have to be maintained; and if accounts have to be 
kept and records maintained, surely it will mean expenditure to the 
taxpayers, viz., landlords and tenants. Therefore it was a compromise 
and by that compromise 5 years was the period agreed upon. Now, 
if we are to extend it to 12 years, then rectords for 12 years will have 
to be maintained, and perhaps in many jdaces new buildings will 
have to be erected to maintain these records, and a new staff employed 
for looking after the accounts. Well, we have made it ((uite clear 
that we are not anxious to handle this money. My friends on the 
right have heard Khan Bahadur Abdul Miimin stating that it is 
very embarrassing on the pait of Government to keep this money. 
I think it is certainly embarrassing for an honest trustee to keep 
money, but for people of a different type it may not be so. It is not 
only a question of embarrassment, but it is a question of expense 
to all parties concerned. Now, Sir, five years is a sufficiently long 
j)eriod. If landlords are not diligent enough to withdraw the money 
within five years, what guarantee is there that they will withdraw 
the money within 12 years. In the meantime this nddition.il period 
of seven years will mean ex|>en<litnre to both parties. Well, if they 
insi.st on a large period, they should not hlame us if we do not want 
to take the responsibility of handling this money. T would therefore 
request my friendflt to consider whether five years is not a sufficiently 
long period and whether by making it twelve it will not entail addi- 
fiojuil exjienditure. 


Rai HARIIiDRANATH CHAUDHURI: May I ask the Hon’ble 
Member if as an honest trustee is it not an embarrassment to appro- 
priate the meneyP 


Tht Hon’Mt Sir PROVAtH CHUNOER MITTER: I thank my 
friend for the question. If a trustee says in advance that he will do 
the work up to a certain time no longer and after that the money will 
be his own, in that case it is not dishonesty. My friend may not know 
this, but his lawyer friends, Mr. Chakravarti and Mr. Akhil Chandra 
Datta, know the well-known House of Lords case of Kinlof^k 'tersus 
Secretary’ of State for India — 7 Appeals Case, p. 619. The appeal 
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I derision in the same rase is in 15 Chanc. Dirisioa. page J—fti- 

, #fcirh rt has Wn held that the Secretary of State and the Uovernnwmt 
are not and cannot be trustees and therefore cannot be made liable' 

; as euch. Even if they do not distribute the money they are not 
; liable or ac<-ountab1e. Therefore there is no qneetion either of dia> 

; hon<*Bty or of liability. 

! ■ • 

; Srijut NACENORA NATH SEN: Will the Hon’ble Member bt* 

pleaneci to state what will be the extra amount if the ttiotioT h not 
; forfeited y 

Tlw HonTita Sir PROVASH CHUNOER MUTER i It is not 

*. jiossible at the present moment to jrive an accurate idea of what the 
I cost will Ire. The total sum collected lust year was aWtlt Its. l,7(i,000. 

I In future it is exi»e<ted that the amount of deposit is likely to ha 
I more— each year may mean an additional extauiditnie of abotil 
I IN. 0. lakhs. 

\ The motion that in tdause IS, in the proposefl seetion 18C, line 9, 
Iftr the word * five, the word “ twelve ** shall lie nuhstituted, wa« 
t!i‘*n put and a divisiitm taken with the folh'winif restilt : — - 


AYit. 


BEbitlii, Brnbu RNintt CHaniJra. 

B«lMi PreniMtha Natli. 

Babu JitMulralal. 

Bmu, Babu iati tabbar. 

Bttwaa, BabH turanbra Main. 

Bata, Babv Ba|ay Kriabfia. 

Baaa, Mr. tubbaf Cbantfra. 
Cbabraaarti, Babu Jacoidra Chanbra. 
Cbakrabunty, Babu batifidra Natb. 
Cbattarlaa, trijut Bljay Kumar. 
Cbaubburi, Bai HaramlraMitb. 

Oatta, Babu Abbit Cbanbra. 

Batca, Babu Amutya Cbaubra. 

Ovtii Babu taral Kuaiar. 

BabBuiy. Babu Kbagaadra Natb. 
•baaa, Babu Amaraadra Natb. 

•upta, Mr. ia ga a b Cbandra. 
NiasataiiiBha, Babu Prabbu Oayal. 


Kbafi, Babu Otbandra Lai. 

Lata, Babu Barada Kripa. 

Main, Babu Mabasidra Natb. 

Maitra, trllut dafttidra Natb. 

Mubariaa. trilut Tarabaatb. 

Naabar, Babu Ham Obaadra. 

Pal Obaudburl, Mr. Naailt. 

Nay, Br. Kumud taabar. 

Ray. trliul Nadba OaMada. 

Nay, Babu Maaautba Natb. 

Ray, Or. Bldbaa Cbaadra. 

Ray, Mr. 0. N. 

Ray, Mr. Kiraa taabar. 

Ray Obaudburl, Rai Bahadur tatyfiidra 
Natb. 

tarbar, Babu Nallairbajaa. 
taa, triiut Napaadra Natb. 


NOBt. 


Abbatt, Mr. t. a. 

AiObrjya Obaiidlwri, Mabarmfa tbaabi 
Kaata. 

Afval. Mamai tyad Mubamaiad. 

Abaaiad, Mautai Atiibuddia. 

Abamad, Mautai Kaiiruddla. 

^napiPdMl ***** ObbaPur Maufai 

Aii, Maulai tyad Nauabar. 

Ail, Mr. Allaf. 


•lair, Mr. 4. 0. 

Burta, Mr. B. i. 4. 

Oaaaatla, Mr. A. 

Cbaudburi, Babu P r a aaa d ra Narayaa. 
Chaudburi, Kbaa BabaPur Maulai Naitar 
Nabaiaa. 

Cbaudbari, Maafal Marat Map. 

Ob aaP bur i, tba Maa'Ma Naarab BaibaPpr 
taiyiP Naarab Ali, Kbaa BabaPar. 
Cbaa p b ary , Maufai K b ir i b ad Ataai. 
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Mr. a. 4 , 

OMk, Mr. A. 

Orumiii«fNl, Mr. 4. O. 
forrMtar, Mr. 4 * Campbaff. 

Fyfa. Mr. 4 , H. 

OlMaa, Mr. M. C. 

Oliaah Mauliit, Mr. tatyafitfra CiMiMirA. 
auh«f Mr. P. N. 

OupU, Rai tabadur Mahandra Nath. 
Hapua, Khan Pahadu** Mauivi Aiixul. 
Hapkyna, Mr. W. t. 

Haaaln, tha Han'hia Nawab Muaharruf, 
Khan Bahadur. 

Huq, Khan Bahadur Mauivi Ehramul. 
Hub, Mr. A. K. Pazl-ul. 

Huaain, Khan Bahadur Mauivi (yad 
MaBbul. 

Huaaain, Mauivi Lataf?.t. 

lamaiif Khan Bahadur Mauivi Muhammad. 

Jamaa, Mr. F. E. 

Kaaam, Mauivi Abul. 

Khan Chaudhuri. Mr. M. Aahraf Ali. 

Khan, Khan Sahib Mauivi Muaziam Ali. 
Khan, Mauivi Tamizuddin. 

Luka, Mr. N. R. 

Maguira, Mr. L. T. 


Marr, tha •fan'blt Mr. A. 

MaClMakia, Mr. E. T. 

Millar, Mr. C. C. 

Mittar, tha Haa’Ma Sir Frpvaah Chiwdar. 
Mufcarji, Mr. S. C. 

Mumin, Khan Bahadur Muhammad Abdul. 
Nazimuddin, Mr. Khwaia. 

Nalaan, Mr. w. H. 

Frantiaa, tha Han'bla Mr. W. 0. R. 
Rahim, Sir Abd*ur«. 

Rahauui, Mauivi Azizur. 

Rahman, Mauivi Shamaur- 
Rahman, Mr. A. F. 

Rahman, Mr. A. F. M. Abdur* 

Raikat, Mr. Fraaanna Dab. 

I Rauf, Mauivi Syad Abdur. 

Ray, Babu Nagaiidra Narayan. 

Ray, Babu Suramira Nath. 

Ray Chaudhuri, Mr. K. C. 

Raid, Mr. R. N. 

•aahaa, Mr. F. A. 

Sarkar, Rai Sahib Rabati Mohan. 
Solaiman, Mauivi Muhammad. 

Staplaton, Mr. H. E. 

Thomaa, Mr. H. W. 


The Ayes Wiiifr :H and the Noes 06, the motion was lost. 

4-J5 p.iii. 

I he motion of Rui Harendranath (’hauflhui i was then put and 
lost. 

The motion of Babu Saral Kunmi Dutt us lej^ards the period 
failed. 

The motion of Mauivi Asimuddin Ahanmd was then i)ut and 
lost . 

The motion of Khan Bahadur Mauivi Azizul IBxiue was then jnil and 


Mr. PRESIDENT: I now proiwse to have one disrussion on 
motions Nos. l.Ki. i;}7. 1.18. 140, 141, 142 143 (partly), 144, 146 
157 (second proviso), 158, and 169. ' ’ ’ 

Rai SATYENDRA NATH ROT CHOUDHURI Sihadw: .Sir, I 
besr to move that in clause 18, in the proposed section 18C, in the 
penultimate line, for the words " such dejmsit,” the words “ service 
of notice ” shall be substituted. 

The object of my amendment is obvious. (The member siioke only 
a few words which were inaudible at the reporters’ tables.) 

Mr. P. A. SAGHSEt Sir, the present practice is that the date on 
which the landlord’s fee is paid to the Collectorate is entered in the 
Landlords’ Fee Beffister; it is also entered in the Revenue Deposit 
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B^pster. That is a fixed dote, and it is recorded in two of the 

noftt important regist^m in the Collectorate. If we accept thie 

liueiidmeut, for that lixed date we «hall aubetituie an unoertnin 
late unknown to anybody. It mifrht require a operate re^nster to 

note it. Then diificulties may arise m to whether the notice wan 

ftctunHy served and when it was served, and litigation may follow 
Eks to whether a particular fee had Wii forfeited to Government or 
not. Ill view of the fact that the Hou.se has already de<*ided that 
five years is quite sufficient time for landlords to come to the Collector 
for withdrawing landlords’ fees, I do not think there is much to lie 
tsaid for altering that period of five years by extensions varying from 
pay 19 days to (i weeks. 

The other p<»int that ha> been raised in this debate is that l>efore 
» fee is forfeited a second notice should lie served on the landlord 
at the end of five years. This is entirely unnecessary and will 
i’UUNe a very large expenditure to the (Mleftfir, as it will recpiire an 
increu>e in the staff of peons and nnitirs. 

The ( hief grievance <»f tl»e landlords is that they do not receive the 
notices which are filed in the SulnUegist nil's office by the traiisfeiee 
with the fee. If those notices dc» not reach their destination when 
they are sent out by the Collectc>r a month i»r so later, is it likely 
that they will reach their destination when re-issued in duplicaite 5 
years later!" Hy that time many of the <‘o-sharers may have chungtui 
their addiessps or died. I do not think it will do any good either 
to the laiidhtnl or to any other ]>erson to have a second notice in 
each case. We have already said that we shall try to make the 
procedure for paying these fees more efficient; if possible a running 
ledger acc'ouiit will l»e opened for each c’o-shurer landbuc! and we 
fcholi send him notic*e eveiy six nioiithH or a year as to how much 
is due to him. 

Sir, the various sjieakers on this side of the House have pcuntecl 
out that neither the Sub- Registrars nor the Colle^'tors, nor the 
Finance Department, nor anybody c‘onnected with (ioverniiient, wish 
to have anything to do with the c'ollection of these fees. If the 
House does not lielieve us, then the liest thing that they can do is 
to accept amendments Xos. and 271, which have lieen tabled by 
Maulvi Kader Baksh and Rabu dogiodra ("bnndra Chakravarti 
respectively. Let the xamindars collect the fees themselves amicably 
or by rent suit as arrears of rent. That the original projiosa! 
and Sir John Kerrs Committee a<*r‘epted it. Government at present 
do this work simply because they think that they are doing a good 
aervice to the aamindars as well as to the tenants. 

There ts, Sir, another mieoouception and that is alKiut the 
utilisation of the money. This House controls the budget and if 
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tJw money goes to Government, it will be spent by them for tho 
general improvement of the country just as it would be by the District 
Boards. 

Ofa BIDHAN CHANDRA ROYS And not for the police? 

Mr# £• Ta MoCLUSKlEa Sir, I beg to move that in clause 18, 
in the proposed section 18 C, after the words “such deposit,’^ the 
words “ the notice of such deposit having been properly served on 
the landlord ” shall be inserted. 

Sir, in this proposed new section I see that no arrangement to give 
notice to the landlord has been pnijwsed. Then, how is the land- 
lord to know that the money has been deposited with the Collector? 
In the absence of such provision, the landlord gets no notice, and 
automatically the money deposited in his favour is forfeited to 
Government. Surely, Sir, Government should make some arrange- 
ments whereby the landlord’s money may be saved from forfeiture. 
That is my point. I am neither a landlord nor a tenant. Still I 
think that something should be done by Government l>efore the 
money is forfeited to them. I hope, Sir, the House will sup])ort this 
motion, so that some notice may be given to the landlord. It should 
also be seen that the notice is pn)perly served, i.e., in a manner 
which will enable the landlord to become aware of it. 

The following motions were called but not moved: — 


Mr« 8YED MD. ATIQULLAH to move that in clause 18, proposed 
section 18 C, in lines 10-11, for the words “ forfeited to the Government,’' 
the words “ regarded as lapsed deposits ” shall be substituted. 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that in 
clauae 18, in the proposed section 18 C, after the word “Government,” 
the words “ after giving six months’ notice to the landlord ” shall be 
substituted. 

MilMinJa SHASHI KANTA ACHARJYA CHAUOHURI 0f Muktih 
Rlllltt Mymtntiflglli to move that in clause 18, in the proposed section 
18 C, in the last line, after the word ” Government,” the words “ after 
three months* notice to the landlord *' shall be added. 

BallU SACHINORA NARAYAN SANYAL: Sir, I beg to move 
that in clause 18, in proposed section 18 C, after the words “forfeited 
to the Government the words “ clear three months before such 
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notice of forfeiture should be sent to the landlord by 
registered post ** shall be added. 

Sir, the reasons whit'h actuate me to move the amendment are 
as follows : I do not find any reason why the money should be con* 
fiscated without due and previous warning. After the passing of the 
present Act, large sums will accumulate as lundlortrs transfer fee 
in the hands of the Government. Therefore, it is quite reasonable 
to demand that every facility should be afforded to the landlord 
before the extreme step is taken. 

Sir, in many c'ases the notices referred to in this se<’titm may not 
retu'h the lun<llord, and, in case of his death, his heirs. It is, there- 
fore, pn)i>er to demand that l>efore actual forfeiture they may re<’eive 
another n<»ti(‘e thrmigh the court so that they may take prni>er stepa 
for realising the amount. 

The following motion was (‘ailed but not moved and therefore 
de<*med to he withdrawn. 


Bibu NALINIRAN4AN BARKER to move that in (dause 18, in 
pnqmsed section 18 (\ at the end of the section the following wordi 
shall Ih* added, namely — '* after three months* n(»tice to (he landlord 
and shall he utilised exclusively f<»r the iuipr<»vement of the agriculture 
of that district." 

[At [».m. the Council adjourned and it reassemhles at 4-45 

p.m, i 

Brijut JOCENDRA NATH MOITRA: 1 l)eg to move that for the 
Bill ( iuuse 18, after pr<»jK)sed section 18 C, the following shall l»e 
added, namely “ after a final and duly registered notice has Iweii 
served on the landlord or landlords com-enied, giving a numth’t 
time for taking out or claiming the amount.’* 

It is a very modest propiwal. In my amendment only one month’s 
time has been fixed for Doti(‘e. In view of this I ho{)e the member 
in charge will accept my amendment. 

The following amendment was called but not moved: — 

Mr. RROBANNA DEB RAIKAT to move that in clause 18. profKwed 
iiectioB 1ft C, the w'ords after a reatamable notii^e to the landlonl ** be 
added at the end. 

Mr. RReilDENT: I now c(»me to ameiidment Xo. 157, 2nd part. 
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Mabaraj KUMAR ARiS CHANDRA NANDYi Sir, I beg ta move 

that in clause 18, to the proposed section 18 C, the following proviso 
shall be added, namely — 

Provided that where the landlords are registered proprietors, the 
money in dejiosit shall be credited to the revenue account of 
those proprietors to whom the money is due : 

Provided also that if the Government elects to forfeit the money, 
due notice of such forfeiture shall be given by the Collector 
to the persons interested, by registered post, at least six 
months before the date of forfeiture.’* 

In moving this amendment I beg to request the Government to 
do an w^t of bare justii'e to the zamindars whose money they hold. 
And I hope the House will admit the reasonableness of the demand 
I make. 

When the money is due to a sole landlord and the landlord’s fee 
is remitted to him by money-order no difficulty would arise. But 
where there are several joint landlords it is difficult for the Collector 
to apportion the fee in a summary way and it remains in deposit 
until the landlords make a joint application for it. In these cases, 
it would be proper for the (’ollector to take the money in the revenue 
account if there is only one account in the Collectorate. 

Some of the landlords will be benefited by this arrangement. 
As the money l>elongs to the landlords, there is no reason w’hy it 
should be forfeited when that can l)e utilised for their l)enefit. It 
is only a case of giving a man or grouj) of men what is undoubtedly 
hivS or their <lue. There is no reason why the money should he for- 
feited when it can W utilised. 

It may be argued that it would be difficult for the Government 
to open acciMints; but the difficulty is more imaginary than real as 
the ( <overnnient have su<‘h revenue accounts to which the sums held 
in dc]n»sit can easily be credited and the landlords called up to pay 
the balance. 

Sir, the notice given prior to forfeiture is very necessary. If such 
notice is given the landlords will make a joint effort to withdraw the 
money. It is of the utmost im{K'rtaure that the notice should be 
served by registered po.st. That will not onljr ensure safe delivery to 
the jiariy but also save unnecessary trouble to the court peon and 
preclude the jwssibility of his submitting false return. 

The following amendments were called but not moved and there- 
fore deemed to be withdrawn : — 

Mr. ALTAF At I to move tbat in clause 18, to proposed section 18C, 
the following proviso be added, namely: — 

“ Provided notice of such forfeiture is given to the landlord three 
months before the expiry of the five years,” 
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Balm AMARENDRA NATH CHOSE to mo^e that in clause 18, 
after proposed section 18C, the following shall be added, namely: — 

** Provided that a notice should have Iteen given to the landlord 
concerned, not less than one month before the date of such 
forfeiture, if the luonej' is not withdrawn before a date to lie 
specified in the notice/’ 


Mr. PRESIDENT : Now we will have a general discussion. 


KImii Bahadur Mauivi AZIZUL HAQUE: I oppose the amendments 
which propose to give registered noti^M? once again to the landlords. 
In ray school days I read a story that a cunjel wanted to get inside a 
tent, and when it was allowed a little passage it w^anted the whole 
tent for itself. The landlords have l»een given in place of 3 years 
o years of life when they jnay withdraw their depwiit. Even that 
has not l)een enough. They now want that Iwfore the expiry of 5 
years they should be given a registered iratic'e, 1 put tw'o simple ques- 
tions. Who will pay the registration charges? Surely the temints 
should not pay in order to serve f!*eHh r<»gistered notices, This nieaiis 
a correspondingly heavy work in the offices. Then suppoin* there ii 
u depr>sif (d Its. t? ami there ui*e 2tt landlords, it will mean issuing 
i.^1 fresh registered notices involving an expenditure of Hs. 5-8 in 
addition to the enornmus amount of trouhle. Who are resjamsihle 
for this forfeiture hut the zamindars? It is no crime for anylioiiy 
to say that within these five years a nuiiilHT of landlords may die. 
So once y«»u iiiijK>se a legal liability upon (Government to serve notices 
on landlords it l»e(“omes the duty of Government to do it, hut surely 
w*e cannot ask the Government to keep a record of all |H>tisihle succes- 
Fors in interest or representatives of landlords who have taken leave 
fnim this world for good. I think this proposal is impracticable. 
The law does not provide for anything which w ill helj) latches. I am 
quite in sympathy with i)ie demand that notices should be properly 
served. I understand that position, that landlords should have pmper 
notices. But, after the notices have l>een served I do not understaiiil 
why the landlord should be wakened up once again by notices which 
will involve a large amount of unnecessary trouble and botherathm 
to the department concerned. In these cin*umstanre« I opj)ose the 
amendment which wants that fresh notices should be served even if 
notices had been served before. It does not need any wrutiny to see 
that it will mean unnecessary expenditure and it will mean trouble 
to the department which might come forward and say you are im- 
posing ft legal liability on us, please increase the staff, otherwise we 
cannot do it.*' 
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Mr. P. A. MCHSE: 1 have already dealt with it before. When 
1 ffot up 1 thought that the proposal before us was that the period 
after which fee should lapse to Government should be extended from 
the date when the fee is actually deposited in the Collectorate to a 
date on which the notice has heen served on the landlord. Notices 
which come from the sub-registry offices wdth actual fees, as soon as 
they are received from the Collectorate, are sent out to the landlords^ 
both the general landlords and co-sharer landlords. We are dealing 
a<‘tually with an entirely another kind of notices — duplicate of the 
original notices which have to be served 5 years later. I am quite 
sure from the cases that I have recjently seen in the subdivisions that 
various fees which are sent out to the sole landlords come back because 
the addresses are not correctly written and the post offices refused to 
deliver them. So if you have to send out duplicate of these noticee 
6 years later there is no chance that they wdll reach the landlords. 
It is the complaint of the landlords that many of the notices never 
reach them l>ecaufle their addresses are not properly written or that 
their names have changed, or because many of them have changed 
their homes or gone away or even died. This duplicate notice will 
certainly serve no useful purpose but it will involve very heavy ex- 
penditure which the tenants w'ill have to pay at the time they file 
the original notices. Transmission of duplicate notices will double 
the cost; instead of one cost the tenants will have to pay two. 

The motion that in clause 18 in the proposed .section ISC, for the 
words “ from the date of such deposit,^’ the w'ords “ from the date of 
the service of notice ” be substituted was then put and a division 
taken with the bdlowiiig results: — 


AYES. 


AtMriya Ohauilhuri, Maliaraja ShMlii 
Kama. 

Ah, Mr. Altaf. 

Atiaallali. Mr. tVMl Md. 

SaBu Ramot Chafidra. 

■aiMr|«a, Sr. fvaaiatlianatli. 

SanarJM, Baku l^rkmatlia Natli. 
iaanarjaa, Babu aitandralat. 

Basil, Babu tail Btkbar. 

Basil, Mr. tarat 0. 

BIswai, Babu tursndra Natb. 

Bass, Babu Bsjsx Krisbaa. 

Bass, Mr. Subbas Gbaadra. 

Obabravarti, Babu dsfifidra Gbaadra. 
Cbabraburtty, Babu datiadra Natb. 
Gbattsriss, trilut Bijay Kuaiar. 
Gbaudburi, Kbaa Bahadur Maulvi Nabtar 
Rabaiaa. 

Gbaudburi, Rai Narsadraaatb. 

Gbs u d bur y, Maulvi Kbsr sbs d Alaia. 

Sat BuRta, Dr. J. M. 

Salta, Babu Abbil Gbaadra. 

Salta, Babu Amulya Gbaadra. 

Suit, Babu taral Kuaiar. 


Ganguly, Babu Kbagsndra Natb. 
Ghats, Babu Amarsndra Natb. 

Obsfb Maulih, Mr. iatyandra Gbaadra. 
Gaaaba, Ral Bahadur Badridas. 

Buba, Mr. I». N. 

Hiaiattingba, Babu brabbu Dsyal. 
Hutsaia, Mautvi Latafat. 

Kbaa, Babu Ssbsadra Lai. 

Kbaa Gbaudburi, Mr. M. Atbraf Ali. 
Lalu, Babu Barsda Kripa. 

Maiti, Babu Mabsadra Natb. 
MsGIttsbis, Mr. B. T. 

Msitra, Brijut ds g s a dra Natb. 
Mubsrjsa, Srijut Tarabaatb. 

Naady, MsbarsJ Kuaiar Brit Gbaadra. 
Natbsr, Babu Hsm Gbaadra. 

Ral Gbaudburi, Mr. Raajit. 

Rsddsr, Mr. Aasads Msbaa. 

Nsbiaaa, Mr. A. r. M. Abdur- 
Ruibst, Mr. Frssaaaa Dab. 

Ray. Babu Buraadra Natb. 

Ray, Dr. Kuamd Baabar. 

Ray, Brijut Radba Sabiada. 

Ray, Babu Manaiatbu Natb. 
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Jtay, Mr. Oji«y Prm»M tifiifi. 

M«y, Mr. D. N. 

INy, Mr. Kiraii faiiliar. 
miy CiMiidOuri, Rai latodur Satyandra 
Matk. 


taayaii OaOii SaaotiMra Narayaa. 

•atkar, tabv Maltairaiilaa, 
tea, Mr. tatlali Okaaira. 

Saa, triittt Nafaadra Natk. 

•iaka, Raja takaiar Rkiikaadra 
Narayaa. 


NOEO. 


Atokatt, Mr. ff. 0. 

Altai, Maulvt Syad Muhaaimad. 

Ahaaiad, Mauivi Kasiruddia. 

Akaiad, Kkaa lakadar Mawlvi 
laiadvddin. 

AM, Maaivi tyad Nautktr. 

Blair, Mr. 4. R. 

Burga, Mr. B. E. 4. 

CaMtllt, Mr. A. 

Ckaudkari, Baku Branaadra Marayaa. 
OhaudhuH, Mauivi Nurul Nua. 

Ckaudkuri, ika Han'kM Nawak Bakadar 
Baiytd Navrak AM. Kkaa Bakadur. 
Cakaa, Mr. O. 4. 

Oaik, Mr. A. 4. 

Oavvdina, Mr. T. W. 

Oruaiaiaad, Mr. 4. Q. 
ryla, Mr. 4. H. 

Okaaa. Mr. M. C. 

Oardaa, Mr. A. 0. 

Oufia, Rai Bakadur Makaadra Natk. 
Nadua, Kkaa Bakadur Mauivi Atitul. 
Maakyaa, Mr. W. t. 

Maaaia, tka Maa'kia Naaak Muakarnif, 
Kkaa Bakadur. 

Nua, Kkaa Bakadur Mauivi Kkraaiuf 
Hua, Mr. A. K. raiNil. 

Muaaia, Kkaa Bakadur Mauivi Syad 
Maakul. 


laaiaii, Kkaa Bakadur Maaivi Makamaiad. 
ilaaiaa, Mr. F. B. 

Kataai, Mauivi Akul. 

Kkaa, Kkaa Ukik Maaivi Maattaai AM. 
Kkaa, Maaivi Taaiiiuddik. 

Luka, Mr. N. R. 

Maguira, Mr. L. T. 

Marr, tka Naa’kia Mr. A. 

Mania, Mr. 0. S. 

Millar. Mr. 0. B. 

Mittar, tka Naa'kia Sir Fravaak Okaadar. 
Mukarji, Mr. t. 0. 

Muatia, Kkaa Bakadar Mukaaiaiad Akdul. 
Natimuddia, Mr. Kkwaja. 

NalMNi. Mr. W. M 
Farralt, Mr. F. 

Fraatiaa, tka Naa%ia Mr. W. 0. R. 
Rakaiaa, Mauivi Skaaiaur* 

Rakaiaa, Mr. A. F. 

Rauf, Maaivi Syad Akdur. 

Ray, Baku Nagaadra Narayaa. 

Raid, Mr. R. N. 

Sdikaa, Mr. F. A. 

Sarkar, Rai Sakik Rakati Makaa. 
•alaiaiaa, Mauivi Mukaaiaiad. 

StaRlalaa, Mr. H. B. 

Tkaaiaa, Mr. H. W. 
wardaarank, Mr. W. B. 


The Aye« lieinj^ 5(J and the Noes 53 the motion wan worried. 

The following iiintioiiH were nut put uh they were eovered by the 
foreiroinir decision of the (\>uncil : — 

Rai SATYENDRA NATH ROY CHOUDHURI Ulmdur to move 
that in cjuutte IH, in the proposed aeration 18 (\ in the penultimate 
line, for the word* ‘ HU(*h dejKrsit,’ the worda ‘ serrice of notice * 
shall be substituted.” 


E. T. MeCLUSKIE to move that in clause 18, in the proposed 
section 18 C, after the words ” such dejMwit/* the words *' the notice of 
such deposit having been properly served on the landlord shall lie 
inserted.” 


Mr. PRESIDENTS 1 wiil now take up motions Nos. J4(i, 147, 148, 
149, 150, 151, 152, and 154 together. 

I now call upon Mauivi Hhamsur-Rabman to move his motion. 
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Mwlvi SHAMtUII'RAHMANt Sir, in moving this motion I beg 
to say 

B«Ihi SURENDRA NATH BI8WA8: 1 rise on a point of order, 
Sir. We understood that we had voted on motion Nos. 136-137, but 
now, Sir, you have taken up motion No. 146, May we know, Sir, 
what will be the fate of motions Nos. It38 to 146 P Should not any 
voting take place on them? For instance — What about No. 144? 

Mr. PRESIDENTS These motions failed and consequently all the 
amendments that were discussed along with them right up to 144 also 
failed. 

Babu SURENDRA NATH BISWAS: The discussion was on all 

the amendments as a whole, but voting should take place separately 
as they deal with separate subjects. For instance, motions Nos. 136 
and 137 refer to such deposits and “ service of notice.” Motion 
No. 144 refers to notice after forfeiture. 

Rai HARENDRANATH CHAUDHURI: Is it your ruling Sir, 
that the question arose in connection with the amendments Nos. 136- 
137, 138, 142 and 144 and that the voting on motion No. 131 will govern 
their fate? Is that your ruling, Sir? 

Mr. PRESIDENT: I s your oV>jection with regard to motion 
No. 144 only? 

Rai HARENDRANATH CHAUDHURI: These amendments 
Nos. 131, 137, 138, 142 and 157 

Mr. PRESIDENT: l^t me give you some directions so tha^ 
matters may not l>e complicated. Motion No. 131 (2nd part) was 
carried. No. 136 was lost. If you take objection only with regard 
to No. 144 tb^ of course you can diMuss that. On the other hand, 
if you want to raise questions with regard to other amendments 136 or 
138 and so forth, then I would like to take them one by one. I should 
take each amendment into consideration whether the decision on item 
131 (2nd part) has affected it or not. Do I understand that your 
grievance is only with regard to motion No. 144 and that you are 
satisfied writh regard to others? 

Rai HARENDRANATH CHAUDHURI: Our objection is that the 
amendments beginiling from 1^16 and ending with 151 should be put to 
vote separately because they propose different things and are not alike. 
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Bn as motions Nos. L36 and 137 ai% con^am^ lln^'ara iwared 
hf No. 131 indeed, but No. 138 is somewhat different because it 
raises the question of *' proper ser\uce.'* 

Mr. PREtlOEHTs Suppose Nos. 136 and 138 were carried, abut 
do you think would lie the effect of that so far as the amending Hill 
is concerned.** 

Ral HARENDRANATH CHAUDHURIS Nos. 131. 136. 137 are all 

similar but 1.'18 is somewhat different, thoufrh the difference is very 
small indeed. 

Mr. PRESIDENT: You do not raise anv question with re^rind to 
138? 

Rai HARENDRANATH CHAUDHURIt No. 

Mr. PRESIDENT: What about No. 142? 

Rai HARENDRANATH CHAUDHURII It ia different and . the 
difference is sulMtantial. 

Mr. PRESIDENT: Tour objection is with re(i^rd to Nos. 142 and 
144, and you say they all deal with separate questions. 

Khm Bahatlur Mauivi AZIZUL HAQUE: Yes. 8tr. one con- 
templates notice after defMjsit and the other contemplates notice l>efore 
deposit. 

Mr. A. K. PAZL-UL HUQ: Sir, as some of the amendments are 
different we should have to see whether they would be inconsistent if 
they were all carried and I think that should l>e the criterifm as to 
what motion should l>e put after .No. 137 is carried, otherwise it be- 
f'onies very inconvenient. 

Mr. PRESIDENT: That is the point which has been raised and 
I have asked Rai Harendranath Chaudburi to explain. It appears 
that he has yielded so far as Nos. 136 and 131 are concerned. With 
refrard to 142 and 144 there seems to he some difficulty. Mr. Biswas, 
which of these two you like to be put? They are similar and votinit 
on one of them will decide the fate of the others. 

Mni SURENDRA NATH BISWASt We would like that No. 14^ 
should be put. 
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Mr. PRESIlieNTs Very well. 

5*15 p.m. 

The motion of I3abu Sachindra Narayan Sanyal was then put and 
a division taken with the following result; — 

AYES. 

asliarjya oaautfhuri, Maharaja fhaatii i Khan, tabu OtbtiMira Lat. 


Kanta. 

All. Mr. AtUf. 

Atieullah. Mr. fyad Md. 

Bagihl, Babu floinai Chandra. 
Banarjaa, Dr. rramathanath. 

BanarjM. Babu framalha Nath. 
Bannsrjat. Babu Jiundralnl. 

Datu, Babu taai ttkhar. 

Baau. Mr. r. c. 

Aatu, Mr. Sarat C. 

Blwaas, Babu turandra Nath. 

Bom. Babu Bajoy Krishna. 

Baaa, Mr. t. C. 

Baaa. Mr. Bubhat Chandra, 
nhahravarti, Babu Jacindra Chandra. 
Ohakraburtty, Babu 4atindra Nath. 
Chattarjaa, trijut Bijay Kumar. 
Uhaudhuri, Ral Harandranath. 
Ohaudhury, Mauivi Kharshad Alam. 

BM** BiMitMa Ofa 4a Ma 

Oatta, Babu Ahhil Chandra. 

Datta. Babu Amulya Chandra. 

Dutt, Babu iaral Kumar, 
dlanfuly, Babu Khasandra Nath. 

Qhaaa, Babu Amartndra Nath. 

Dhaah Maulik, Mr. iatyandra Chandra. 
Coanka, Nal Bahadur BadrMaa. 

Dupta, Mr. daeaah Chandra. 
Nimatslngka, Babu Prabhu Dayal. 


Khan Chaudhuri, Mr. M. Aahraf Ali. 

Lala, Babu tarada Kripa. 

Maiti. Babu M ahandra Nath. 

MaClutkia. Mr. E. T. 

Maitra, trijut dapandra Nath. 

Mukarjaa, trijut Taraknatb. 

Nandy, MaharaJ Kumar Sris Chandra. 
Naskar, Babu Ham Chandra. 

Pal Chaudhuri, Mr. Ranjit. 

Paddar, Mr. Ananda Mahan. 

Rahman, Mr. A. F. M. Abdur* 

Raikat, Mr. Prasanna Dab. 

Ray, Babu turandra Nath. 

Ray, Or. Kumud tankar. 

Ray, trijut Radha Babinda. 

Ray, Babu Manmatha Nath. 

Ray, Dr. Bidhan Chandni. 

Roy, Mr. Bijay Prasad tingh. 

Ray, Mr. D. N. 

Ray, Mr. KIran tankar. 

Ray Chaudhari, Rai Bahadur tatyandra 
Nath. 

tanyal, Babu taahindra Narayan. 

tatkar, Babu Naliniranjnn. 

tan, Mr. tatish Chandra. 

tan, trijut Nagandra Nath. 

tan Bupta, Mr. 4. M. 

tinha. Raja Bahadur Bhupandra Narayan. 


NOES. 


Abbatt, Mr. 1. B. 

Afial, Maulvl tyad Muhammad. 

Ahamnd, Mauivl Asimuddin. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Khan Bahadur Mauivi 
Bma d u d gin. 

Ati, Mauivi tyad Naushar. 

Blair, Mr. 4. R. 

BurMN Hr. B. B. 4. 

Oasaalts, Mr. It* 

Ohaudhuri, Bahw RPnnandra Narayan. 
Chaudhuri, Mauivi Nurul Hug. 

Chaudhuri, tha Nantda Nauab Bahadur 
Baiyid Na«ab AH, Khan Bahadur. 
Baban, Mr. D. 4. 

Hash, Mr. A. 4. 

Dawding, Mr. T. W. 

D r um m aiid, Mr. 4. B. 

Parrastar, Mr. 4. Oampbali. 

Wyfa, Mr. 4. N. 

Bhaaa, Mr. M. C. 

Bardan, Mr. A. D, 

Bupta, Rai Bahadur Mahandra Nath. 
Hagua, Khan Bahadur Nauivi AMiul. 
Napkyn s , Mr. W. t. 


Haaain, tha Han'Ma Nawab Musharruf. 
Khan Bahadur. 

Hug, Khan Bahadur Mauivi Kkramul. 

Hug, Mr. A. K. Paalml. 

Husain, Khan Bahadur Mauivi tytd 

Magbul. 

Hussain, Mauivi Latafat. i 

Ismail, Khan Bahadur Mauivi Muhammad. 
4amaa, Mr. F. E. 
hassm, Mauivi Abul. 

Khan, Khan tahib Mauivi Huaiaam All. • 
Khan, Mauivi Tamituddin. 

Luka, Mr. N. R. 

Maguira, Hr. L. T. 

Marr, tha Han'Ma Mr. A. 

Martin, Mr. 0. t. 

Millar, Mr. 0. 0. 

Mittar, tha Nan'bia Sir Pravash Ohundsr. 
Mukarji, Mr. t. C. 

Mumin, Khan Bahadur Muhammad Ahdul. 
Nati m u d din, Mr. Khwaja. 

Naiaan, Mr. W. H. 

Parratt, Mr. P. 

Prantiaa, tha NaniHa Mr. W. D. R. 

Rahim, Bif Ahdm»^ 

Rah ma n, Mauivi Atisur. 
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ttiHitWi Mr. N. f . 


rktmt% Mr. N. W. 
Wrnmnrnm, Mr. W. 0. 


The Ayes bein^ 57 aud the Noes 57, there was a tie. 


Ml 


Hr. fRESIDEST: I give my caatiug vote iu favour of the Gov- 
>rument, although it is afrainst iny fieisona] opitiion, I do so only to 
luaiutain the status riuo, which us at present advised the chair should 
\eep up. foiloa'iug||piij vent ion. 

The followinif motion was therefore lost: — 

“ That in clause 18, in proposed secti**u 18C, after the words 
forfeited to the Government/ the words * cleai three months Wfure 
mch forfeiture notice of forfeiture should l>e sent to the landlord by 
rej^stered post ’ shall l»e added.” 

The following motion was not put as it was covered by the forego- 
ng decision of the Council : — 

“ That for the Bill clause 18, after proposed section IHC, the 
iollowing shall l>e added, namely — ' after a final and duly registered 
aotice has l>een served on the landlord or landlords concerned, giving 
I month's time for taking out or claiming the amount 


“ That for the Bill clause 18. after prop<»sed section 18C, the 
proposed ser tiuii J8C, the words ” and by Government made over to 
:he District Board " be added at the end. 

Sir, iu moving this amendment my reasons are simple. This sum 
)f money is paid by the people of the countryside for the benefit of 
heir landlords. So this sum of money can best Ins employed for the 
iirect l>enefit of either the landlords or the tenants. If the landlords 
ake them away, well and gtxxl, but if not, the question is how it can 
je Wst employed for the benefit of both the landlords and the people 
vho pay it. I have proposed that this sum be made over to the Dis- 
rict Board. District Boards as you all know are the custodians of 
he nation-building departments of the district . But they are as a 
rliole starved for want of funds. They are the people who have to 
nanage the health, sanitation, agriculture and educ4ition. The land- 
ords in the good old days exactly occupied the same position a^^ llie 
iresent day District Boards. Since the advent of foreign civilisation 
hey have come to live in towns and being better employed in the 
^nrsnit of enjo>'ment have almost forgotten their duties towards their 
:eiiants who contribute so much to their happiness. 

Government have absolutely no justification to forfeit ibui stun 
ind put into the general coffer. It is in the nature of things 

1 % 



OOVEBNMKNT BILL. 


[ 16 th Ai^* 


when a thing is given to another it should bless either he that g^vea 
or he that takes. But by a forfeiture by the Government it will bleee 
none of the parties on the off chance of its being employed for the 
numerous engines of oppression under which the people of this country 
are smarting. 

The landlords for whose benefit this sum of money is paid by their 
tenants and the tenants themselves who pay are the proper persons to 
indicate how this sum of money should be employed. The tenant® 
cannot ask for anything better than that this sum of money be employ- 
ed for the betterment of the health, sanitation, agriculture and educa- 
tion of their children. To me it seems that the landlords to whom* 
this sum of money really belongs will wholeheartedly support my 
amendment for the simple reason that since they are not getting it 
let it be employed for the improvement of their tenantry who pay it. 
They will not certainly be the dog in the manger. Although they 
cannot have it they will not willingly let others enjoy the same. 

It may be urged by Government that this had been the law of the 
land for sometime past. But as against that my argument is that we 
are amending the law for the benefit of the people of the country. If 
that be so I think the House will agree with me that if my motion is 
carried it will certainly be for the benefit of those whom we represent.. 

Some Government members also tell me that it w'ill be non-votable* 
in the Council. But if that be so it is immaterial because if we can- 
not deal with it in the floor of this House, we shall be able to employ 
it more advantageously for the l)etterment of the children of the soil 
through the District Boards where non-ofiicial voice counts. 

Srijut NAGENDRA NATH SEN: On a point of order, Sir. Thi**- 
amendment stiinds in my name also. So may I have an opportunity 
to speak on itP^ 

Mr. PRESIDENT: There will be a general discussion after alB 
the amendments, which 1 have placed in one group, have been moved 
your opportunity will then come. 

Babu dOCINDRA CHANDRA CHAKRAVARTI: I beg to move* 
that in clause 18, to the proposed section 18C, the following shall 
be added, namely, ** and shall then be transferred to the District 
Fund.*' 

The members of the House will be pleased to see that this amend- 
ment is on the same lines as the previous amendment which has been 
moved by my friend Maulvi Shamsur-Rahman. The grounds which 
my friend Maulyi Shamsur-Rahman has advanced in support of hi® 
amendment are precisely those which I would advance in support of 
mine. 
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I would only say that it stands to reason that when certain sumi 
am deposited with the Government, the sums det)osited in a particular 
district belong to that district, because the sums have been deiKKtited 
by the tenants for payment to the landlords of that district. There* 
fore, it seems reasonable that the amount of total deposits accumulated 
in that district should W sjwnt in that district by some agency which 
can spend it. The only agency that we can i'onceive of in the district 
is the District Board. Therfore the only [Nissihle way in which this 
money can he sjwnt for the lienefit of the district will be to hand over 
the money to the District Hoard : and it is for that purj>o.He that we 
suggest that the money forfeited to Government shall, after forfeiture, 
he transferred to the District Fund. It has lH*en suggested to me, Sir, 
that if this money he transferred to the District Fund, the effect tif 
that will he that it will \ye “ mm-votable,” i.r., this Council will 
have no power to vote over this sum. But it seems to me that whether 
this (’ouncil have any jwiwer of vote or not, it would W (ertain that 
this money would be sj)ent fi»r the people of the district to whir’h it 
rightly ought to l»elong. From that point of view, I move this 
amendment and ho|>e that the House will accept it on the principle 
that it is the people’s money and the people ought to l)e l>enefi1ed 
by it, 

Babu AKHIL CHANOBA DATTAl I lag to move that in clause 
18, in the piop(»sed section IHC, last line, for the word “ Govern- 
ment ” the wdids District Boiiid ” shall In* substituted. 

Sir. the only reason for which I have thought tit to move thifi 
amendment is that if the money he handed over to District Boards, 
it will he utilised for the benefit of the [>eople on sanitation, primary 
education, communication, water-supply and such matters: Whereas 
if it goes to Goveninient, we do m»( know where it will go. 

Mauivi NURUL HUQ OHAUDHURI: I l>eg to move that in 
clause 18, in the proposed section 18C, the following shall \w added, 
namely, “ and shall be credited by the Goveminent to the District 
Fund of the district in whose revenue register the parent estate is 
borne/* 

«Sir, I think it will not be disputed that whoever Imj the owner of 
this money — ^whether it be the landlord or the tenant one thing fs 
at least certain that Government is not the owner of this money. 
This money has lieen paid by one class of tenant to another. If, 
within 5 years from the re<*4?ipt of notk*e, one class of tenant, i.e,, the 
xamindars, refuse to withdraw’^ the money, it cask be presumed that they 
do not want this money, and in justice therefore the money ought to 
go back to those who had paid it hut it is difficult to return the money 
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to them. The queetion is in what manner the monels is to be utilised. 
It is the sense of the majority of this House that this money should 
not at any rate go to Government. The question is not, as I am told, 
of Rs. 50,000 a year — the amount approximately receivable under 
section 18C"-but of a much greater sum. Under the existing law, 
Government are not bound to forfeit the fees collected under the Act. 
The language of section 18C is this — the Governmnet may forfeit this 
amount, etc. — and, as a matter of fact, a very large amount of money 
between 7 to 10 lakhs is in deposit up to this moment at the Govern- 
ment treasuries. The question is, therefore, whether the money should 
go to the District Board as representative of all classes of tenants or 
to the Government. We think that the money will be much more 
usefully employed if it be handed over to the authorities of District 
Boards than if it be kept w’ith the Government. With these observa- 
tions I commend my amendment for the ac<‘eptance of the House. 

The following motion was called but not moved and therefore 
deemed to be withdrawn : — 

Mr. A. K. FAZL-UL HVQ; That in clause 18, at the end of pro- 
posed section 18C, the following be added, viz., “ to le handed over 
to a committee or committees charged with the duty of directing 
primaiy’ education in the Presidency,'’ 

Mr. A. K. FAZL.UL HUQs 1 beg to move that the following be 
added at the end of proposed section 18C, viz., to be credited to the 
District Boards within whose respective jurisdictions such fees 
acrmmulate.” 

8ir, after the discussion that has taken plar^e, there remains very 
little for me to say in support of this amendment. Whatever may 
be the diversity of opinion regarding the period after which this 
unclaimed landlords’ fees should be forfeited to Government, there 
seems to he an .unanimity on the part of the members on this side^ of 
the House that this money should be utilized on some purpose of 
public utility and benefit. But the only reason why 1 ha?e specifically 
mentioned District Boards within whose respective jnrisdiction't 
such fees accumulate ” is that I have tried to show that the landlords* 
fees forfeited in a distnct lielong to it, because it has accumulated 
within the jurisdiction of the district; so that each district ^all have 
the benefit in proportion to the amount accumulated in the district. 
It is a reasonable suggestion to which I do not think that anybody 
will take any objection. With these few words. I commend my 
amendment to the acceptance of the House. 

Mr. F. N. CUHAs Sir, may I, with your permission, amend at 
short notice this motion hy substituting one word, viz., ^‘credited” 
for the words ** handed over.” My object is to make it legral. 



GOTERNMBNT BILL 


m 



Mr. A. K. rAIi.4IL MUBt If tlmt k tUo««4, 1 not 

to it. As regards No. 16*^, I do not tbiuk 1 could move it il 1 movedl 
BtK 156. So I did not move it. 

Tliere being no objection to the alteration, the amendment wae 
modified as follows: — 

** That the following he added at the end of the projwsed section 
18 C, via., * to be cre<lited to the District Boards within whose 
respective jurisdictions such fees accumulate.' " 

Rai NARiNDRANATH GHAUOHURl! Sir. may I i>oint out 
that No. 155 raises a different issue? 

Mr« RRiilDENTc Quite so, but it cun be diw^ussed now. In 
putting these motions, I will put them in different gr<iups in accord- 
ance with their relevancy, 

Maulvi AtIMUDDIN AHAMAD moved that in clause 18. in 
propi>se<i se<‘tion IHC, in line 11, for the word “ Government, ” tha 
words “ local Tnion Boards or Tnion Committees to which lands 
concern ” shall lie substituted. 

He s]>oke in Bengali; the English tiunslation of which is as 
follows : — 

“ It has been proposed to give the landlord's fee to the District 
Board after 5 yeai^*, to spend it for piimary education or for agri- 
cultural iiiiprovement. My opini<m on this subject is im{>artlal as 
I am neither the Chaiuiuin nor the menil)er of any District or Cnion 
Board. Some sort of riiion Boards have been established in villages. 
But these aie <(uite bogus institutions as neither money nor power has 
been given to them. C’holeia, kala-asar and malaria are rampant in 
the villages and they lack good schools, roads and means of irriga- 
tion. For want of money these wants cannot l)e removed and the 
Distiict Boards are unable to adopt any measure to that effei‘t for 
similar cause, t tccasi^inally new roatls are c*f>nst meted, new disfieii- 
saries opened and new canals excavated by the DistriH Board in a 
village but they are so dons as to prove useful t<» some particular 
member of the Board and not the t>^iple of the village. I think 
both Government and District Board should forego their idaim to the 
landlord’s fee in favour of Union Boards or Union Clloniinittees. 
This fee will remain with Government for long 5 years and the 
landlords concetned will be notified twice to withdraw it. In these 
cirenmatanees there appears to be very little chance of its paising 
into the hands of a second party. My proposal is that when each 
fee is forfeited by Government, it should be spent on primary educa- 
tion and agriculture as has been suggested but it should be made over 
to the U nion Boards for that purpose/' 
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Mr. KHWAJA NAZIMUDDIN: I beg to more that in k^mm IS 
the following be added at the end of proposed section 18C, and 
the forfeited amount shall be earmarked for the improvement of the 
agriculture of the district.” 

Sir, it appears that the majority of the members on this side are 
in favour of the landlord's fee being credited to the District Boards. 
I would, however, ask this House seriously to consider whether it 
would not 1k» more profitable that this money should be earmarked 
for the improvement of the agriculture of the district. So far, 
amongst the transferred subjects, the Department of Agriculture has 
been starved for funds, while Education and Sanitation have been 
receiving most of the money that has been available for distribution. 
It cannot be denied that the improvement of agriculture is just as 
imi>ortant as education or sanitation. At the present moment, the 
Agricultural Farm at Dacca is doing splendid work with the limited 
resources available, but a gieat deal more could l)e done if some more 
money could be spared for this i)urpose. It is contended by Govern- 
ment that this money should be credited to the general revenues and 
that it is bad finance to earmark any sum for any particular purpose 
at this stage. In view of the fact that it is so very difficult for the 
Department of Agriculture to get any money, I feel that this money 
should be earmarked for agricultural improvement of fhe district by 
which this mcney has been contributed. With these words, I would 
ask the House to seriously consider my amendment. 


Mr. PRESIDENT: The first part of motion Xo. 157 has already 
been moved, and therefore I would jiass over to motion Xo. IGt). 

The following motion was called hut not moved: — 

Maharaja 8HA8HI KANTA ACHARJYA CHAUDHURI of Mukta- 
gaobap MyniOffltinghp to move that in clause 18. to the proposed section 
18C the following proviso shall be added, namely: — 

** Provided that where the landlords are registered proprietors, the 
money lit de|> 0 Rit shall be credited to their respective revenue 
accounts according to their share.” 


MEMBER in ohargo of DEPARTMENT of FINANCE (tlio 
Hon’blo Mr. A. Marr): Sir, I do not propose to 

Babu 8UIRENORA NATH BISWAS: On a point of order, Sir. 
I rose to say something. May I ask your permission to move an 
amendment? 

Mr. PRB8IDe.NTi That is not a point of order. An^'how, you 
are too late. 
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SURiHORA NATH BISWASs Of course, Sir, it is in your 
^isor^ion to give me the permission. 

Mr. PRESIDENT: 1 do not give it. 

Babu SURENDRA NATH BISWAS: Sir, if you hear me 

Mr. PRESIDENT: 1 can anticipate what you will say. It is 
not imssible for me to give the [>ennit»sion yi»u ask for. 

The Hon’bie Mr. A. MARR: Sir, I tlo in»t pro{>ose to go into the 
meiits of these ainemlnients at all. All I want to do is to exjdain 
to the House the position of the Finance Department in re^artl to 
them. In the first place, it is against all practice for a legislature 
io earmark any levenue any particular revenue for particular 
purposes, uud the legislatures in all countries have Iwen very jealous 
that this right of theiis to deal with revenues should W safeguarded. 

In the second place, 1 would suggest to the House that a revenue 
Act, like the Bengal Tenancy Act, is not n suitable place for (he 
allocation of general revenues. If this amendment is passed by the 
House and a<cepfed by Government, it will he my duty in the next 
budget to show all this money as non-voted, that is to say the power 
■of the House to deal with this money at all wdll l>e taken away, I 
would suggest for the consideration of this House whether it would 
^)e proj>er to deprive this House or its successor of the right to deal 
ivith this revenue as if | leaser. 

Mr. 10GE8H CHANDRA CUPTA: Sir, with reference to the 
remarks that have just fallen from the H<»n'ble the Finance MemWr, 
may I (wint out to this Htmse that as a matter of fa<’t nmd-i’ess is 
earmarked and kept separately for the District Fund. As the road- 
cess income goes to the District Ibmnl, there could he no objection 
to earmark this money also for the District Fund. 

In the second place, I would also jM>int out to this House that 
this money does not legitimately l>elong to the Government. The 
Government merely iweives this money and holds it on l)ehalf of the 
landlords and tenure-holders. Therefore, there should be abaolute- 
Sy* no objection to earmark this money for any jmrtieular fund. 

In the third place as regards suitability of «uch provision in this 
Act I submit that such a provision can really be made in the Bengal 
Tenancy' Act, because this money will be in the hands of the Govern- 
ment in accordance with the provisions of the Bengal Tenancy Act. 

Sir, I, therefore, do not see that there is anything in the argu- 
ments advanced by the Hon’ble Mr. Marr. 
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TM HmIM* Mr. A. riARIIi May I point out, Sir, Riat Mad- 
ce«s money is not Government money and that it does not appear itt 
the budget. 


Mr. dOCEtH CHANDRA CUPTA: Neither is the landlord’s fee 
Government money nor need it appear in the budget. 

is k 

.ion that we are having. The question before the members of this House 
is whether the money, which is to be forefeited to Government alter 
the lapse of 6 years, should be utilised by Government for ita osHPmse 
or handed over to the District Boards. If it is possible for us ta 
devise some means by whi<‘h this money can be retruned to the tenants,, 
who legitimately can lay a claim to this money if the landlords refuse 
to take it, then that will be the best thing “under the present circum- 
stances. But circumstanced ns we are, we must devote the money which 
is forfeited to Government in some way which is acceptable to the* 
people of this country’. The Government have no justification to for- 
feit this money, and, therefore it is only right, natural, and e<iuitable, if 
the money is to be forefeited, that it should be made over to the Dis- 
trict Boards, to be spent by the chosen representatives of the people in 
the districts from which the moneys have accrued. There is no other 
public body which is more competent to deal with this money, and 
the Government have absolutely no right to spend it in any manner 
they like. The' District Board has got numerous functions which it 
will be useless for me to enumerate. The District Boards belong to the 
nation-building department, and because the District Board is the 
only institution, which Umks after medical relief, sanitation, water- 
supply, agriculture, vaccination, etc.— I think the control of primary- 
education will also be delegated to it — I submit that of all public 
institutions which have any claim to this money, that of the District 
Board should be regarded as foremost and paramount. 

Then, as regards the warning given by the Hon’ble the Finance 
Member, I fall to see how he can say that after the money has been 
declared to Ije forfeited, he will have to show that money in the next 
budget as non-voted, if it has to be ear-marked for the District Boards,, 
w'hic’h would mean the taking aw-ay of the power of the I^egislative 
Council to deal with this money just as they like. It is a preposterous 
proposition, I sKould say. To say tbat a sum of money whiek is 
realisetl under a particular Act of this Council cannot be diverted to 
^y particular ^annel as this Council pleases, is to deprive this 
Council of its fundamental rights and functions. As has been pointed 
out by my friend Mr. J. C. Gupta, no suck difficulty arises in ike 
case of road-cess wkick ift levi^ under a particular Act and wkick in 
devoted to a particular purpose named in tke Act. Tke road-ebM ia 
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haiAd orer to tbe District Boards, and wberc thore is no District 
Board it is handed over to the District Road Committee, So, I fail t<^ 
see why this particular provision cannot be made in the Bengal Ten- 
ancy Act in order to enable Government to band over the money iO‘ 
the District Boards, 

Mr. P. N. CUHA: Sir, I have every s>Tnpathy with the Hon’ble 
the Finance Member in his desire to swell the purse of this poor pro- 
vince, by taking any money that he can lay his hand on. The reason 
for which we want to make this particular provision in the Act, and 
by which we want to bind this Council as well as its successors, is that 
unless we do this, any proposal we may make to divert this money to 
any particular channel will not l>e accepted by my friend, the Hon’ble- 
Sir P. C. Mitter. That is why we want to make this pitivision. Thi* 
money does not belong t<» (kjvernment and they have no right over it. 
It is other people’s money and they cannot keep it in trust for long. 
So it is only fair that this money should he diverted to objects which 
the people may indicate. 

Sir, a few minutes ago the Revenue Secretaiy told me that the eun* 
would be too insignificant to be of any use to the District Ikmrd. 
Never mind, let it be so. But why this anxiety on the part of Gov* 
ernment to jKM ket this insignificant sum even as quickly as they canf 
Why is the Government reluctant to part with the money which belongs 
not to them but either to the landlord or to the tenant? This money 
should lie devoted to purposes which would benefit the people of this 
country. With the help of this money we can remove malaria, spread 
education, supply drinking-water, and do other good things through 
the District Boards, We have l)een told that if we insist on this 
money being handed over to the District Boards it will have to be 
shown as non-voted in the budget ; but this will be only for a couple 
of years, that is only till my friends are there. (The member here 
pointed to the Treasury Benches). I hope my friends on (be other 
side will realise that we are not fighting with the Government: we 
are only asking the Government not to try to pocket other people's 
money so greedily. The money belongs to us and we want that it 
should be utilised for our benefit. 

Dr. KUMUD SANK All RAYS Mr. President, Sir, I find that 
since this motion has been moved the emharrassroent from which Gov- 
emment have been suffering on a previous motion has not abated hut 
inereaMd. In the first place, they feel very embarrassed ua havings 
to k^p hn account of someone else’s money whi'*h comes into their 
han^ by some Acts of the legislature. And I presume that after 
having related the temptation to pocket the money for five long years, 
thay now leal evenr more embarrassed to disgorge it even whan it w 
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iraiited for the benefit of the people for educational and other bene* 
.Bcial purpoeeg. The money is paid by the poor tenants, and it is only 
right, as has been pointed out by my friend Mr. Guha, that it should 
he paid back to the people for their benefit. The plea has been put 
forward that you will be curtailing the power of the legislature if 
you ear-mark it for the District Boards. Now, Sir, those of us who 
have read the budget carefully every year and have seen the manner 
in which it is presented will bear me out that even in the transferred 
-subjects out of ten items at least five or six are non-voted. So far as 
the powers of this Council are concerned, we already have too many 
restrictions, and this further restriction with regard to this money 
will not do us much harm. Sir, w'e have sufficient confidence in the 
•elected members of the District Boards and in their ability to spend 
the money properly and usefully. 

Sir, the next point that was raised by the Honhle Member from 
the Treasury Bench was that Government have to keep an unnecessary 
standing account for the money that is not forfeited. I take it, Sir, 
that Government do keep some accounts for the money which is for- 
feited. Now, if you make over the money which does not belong to 
you and give it for the benefit of the people, you will be saved all this 
trouble and unnecessary expense for keeping accounts. 

With these few words. Sir, I support the amendment. 

Blbii SASl 8EKHAR BASUS Sir, T support this amendment. I 
submit that Government ought not to take the money which the land- 
lords fail to withdraw in time I mean within five years. This monev 
should W speut on some works of public utility, and T submit that the 
best ageucy through which this money should he spent is the District 
Board, which nowadays is practically (‘omposed of non-official members 
-and which is run by non-official chaiiinan and vice-chairman. 

We know that the resources of District Boards are such that thej^ 
•cannot carry out necessary improvements for want of funds. Only the 
•other day we ware told in this Council that primary education could 
not be attended to because of want of funds. That is the position, 
Sir. This is a sum of money which cannot be claimed by Government 
by any nianner or means and which Government is bolding simply as 
a trustee. So there can be practically no limitation against it; if 
only for the purpose of avoiding keeping accounts of otbar people’s 
money Government think that there should be a limit i|fithin which 
'the landlords must take it otherwise it would be forieEed, tbf* 
best course would be for Government to make it over to Dis^ict 
Boards ; one uieml|K|ir said that the sum should be miMle fpir to Biiion 
Boards but he labours under a misapprehension for lEatiici Boards 
contribute to the expenses of the Union Boards and TTnion Cominitteae 
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*** ‘*®"*** incmw tkeir contribu- 

tion and so I support the nineudnieiit. 


Babu MANMATHA NATH ROYs I d.. ..„t „„ ^hat .-anon of 

ploy or honesty (Jovernment can claim this monev. and ohjert 
to the amendment before the House. The Hon’hle Kin«n«. Memla.r 
claims It ns the ipenue of the Oovernment. hut. Sir. it is t.m ,, Jm- 

to ma'i ,t«?u Tu 1 ' “ r ’*"■ in«l»ilitv 

to maintain f. r a lonp tune the «e<„u„ts of other , ample’s monex', 

but now the government claims the money ns its own; besides the 

question now before the House is whether it is to lie the revenue 

>41rrT''‘"/ “““ ♦*»<' non’ble 


Whatever .heferenee of opinion there may lie with lejrard to the 
question whether the forfeited money Woiiffs to the landlords or to 
the tenants there can be no doubt that it d.na. not helonjr to Hovern. 
iiient^ It IS. Sir. money put in transit by the tenant to the landlord 
niid held in deposit by the (fovernnient, and I do not see how the 
Wovernment ,an raise any objections when the people— Imth the 
landlords and the tenants— who are legitimately entitled to claim it, ask 

at it max be .s|)ent by the District Boards, their representatives, on 
works beneficial to them. Does the (joverument say that the District 
Boards funds do not need to be supplemented.* Is not the Ooxern- 
nient aware that most of the District Boards are handicapped on the 
grimnd of inude<|mite resources to provide for sanitation, education 
ami public woiks!- And does not the (loveriiinent feel that when the 
l^ople want that their money should W s,a.ut bv their representa- 
tixes 1,1 such matteis wheie it is most needed, their legitimate claims 
should lie sup, anted by the (lovcininent * With regard to this matter 
the two i.rinci,.al ic.miminities in the countrv to whom the forfeitesl 
inoney belongs are united: and it will only W an indication of fair 
play on the part of the Oovernment if they ncimpl the aniendmeiit. 

Mr. W. H. NELSON: Sir, the amount we are concerned with at 
the present moment is almut Us. SO.tKKI per annum. It may increase 
III future, when some landlords’ transfer fees may be forfrited. On 
the other hand, it is possible that it may not increase on that account, 
because when large sums are involved co-sharer landlords will find 
« profitable to go to the Kutchery and take the money that belongs 
to them, and in doing so— as they have to go in any («se— they 
tnn sweep up all the nnconsidered trifles which formerly were 
tortmted to Oovernment ; poesibly the amount in future will be leee. 
A^how we will take Rs. 80,000 for the purpose of argument. The 
<®Coiiw of Dietrict Boards in this province ie Ka. 1,08,00.000. <M 
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tbi» atnount the proper iBcome ol a Diatrict Board aceordhti^ to tlMt 
Act ia Ba. 88^00,000 and the balance, rather more than Ra. 70,00,000» 
consista of giants from Government. It is possible that even with 
Ibe help of this Government grant all the needs of District Boards 
are not met. But the District Boards cannot complain that, having* 
regard to the finances of the province, they are badly treated. They 
get a sum of Rs. 70,0(),0()0 annually. Now, if this Council says that 
a sum of half a lakh is to be ear-marked for the Dstrict Boards it 
does not mean that the Dstrict Boards will get Rs. 70| lakhs. It 
means that the Dstrict Boards must get half a lakh of rupees per 
annum at least. They must get half a lakh per annum; and in face 

of the fact that the District Boards are getting annually Rs. 70 

lakhs, what on earth is the use of this amendment? You are already 
getting Rs. 70 lakhs and by this amendment you are making it 
I)ei*fectly certain that you will get at least half a lakh a year. As 

a matter of fact you are getting Rs. 70 lakhs. 

Khan ftthadur Mavivi AZIZUL HAQUE: I beg to point out that 
the figure quoted by Mr. Nelson as the proper income of a District 
Beard is wrong. He said that it was Rs. 88,00,000, but I find that 
the figure for 1926-27 is Rs. 82 lakhs. 

hit. W. NlLSdtlS The public works (ess is granted by 
Government. 

Mr. M. AIHAAF ALI KHAN CHAUOMURI: I have not heard 
any argument as to why this money should not be given to the Ds- 
trict Boards. Government says that they have been granting money 
to District Boards. But wbat is the harm in giving this money to 
them also us it belongs not to Government but somebody else? 
Because it is money which is forfeited and because Government grant 
money to District Boards from other funds — is that the reason why 
this money, which does not belong to Government, should not be 
given to some institutions which this House would like? 

It has l)een said with some emphasis by my learned friends opposite 
that this forfeited money is trust money. But I leave that aside and 
say that if the landlords were quick enough to take the money away 
from Government it would not have gone to the coffers of Govern- 
ment. So why should this money lapse? and why should it not be 
given to District Boards? No answer has been given to the question 
ahd it stands to reason, if you do not take away the money it lapses, 
and that is the natural course. But suppose the money is* taken \ji$ 
the landing, ^ Government iret any beni^ cnit of it? 

say that^they have been paying the District Boards 71 
lakhs y^rly. If this money is regulaHy taken away by the land^ 
lords yoe will have to go on paying all the same this sWn to Ihn 
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Diiiitci Boards as before. So I rantuiot understand the lojric of the 
raMonmg on the part of Govemiuent to object. Since this money 
belongs. to the people and since they want it to be given to the District 
Boards it is but fair that Government should comply with the people's 

wishes. 

TIm Hon’ble Sir PROVASH CHUNOtR MITTtRs If I take part 
in this evening’s debate I do so in no expectation that the inemi>ers 
of the House who have already made up their minds in advance and, 
if I may say so. they have made up their minds in advance because 
they think that whether it l>e Its. 40,(KK) or a lakh, they are going 
to provide something more for the District Boards — if I take part 
ill this debate it is not with the hope of swaying a single vote, hut 
I do so lest it lie said afterwards, three or four years hence when 
we may lie working under a better constitution, that the leal diffi- 
culties were not pointed out at the time. The first diifiiulty was 
pointed out by the Hiin’hie the Finance Meiiil»er. Tnder section 
72D (./'> (ni) of the (Government of India .\ct. hon'ble members will 
find it provi<led that any expenditure prescrilH*d by or under arty law 
will be a non-voted item. The forfeited landlord's fee will therefore 
ap|>ear as a non-voted item and I am just stating that fact for the 
information (f the House. Will the members waive their right of 
voting on this^ When the members want that this money, whether 
Its. 4().(KK1 or 1 lakh, should go to District Boards, I can well appre- 
ciate their attitude, but it is my duty to point out clearly that under 
the statutory provision it will he a non-vote<l item and that the 
District Boards are not likely to W lieiiefited fi>r another reason I 
ora going to state presently. Mr. J. ('. Gupta pointed out, what 
alsmt the road cess — that was a non-voted item?'* But there i.s this 
difference that the road cess and the public works cess do not belong 
to Government. 

6-16 p.m. 

Under the Act under whi<‘.h road and public %v(»rk» cesses ore 
realised it is provided that the money goes to the l)istri(?t Boards, and 
therefore, as members are all aware, these cesses do not form any isn't 
of the budget. That disposes of the [Kisition arising out of Mr. 
Gupta’s question. 

I would like to make one point clear. Members have no doubt 
made up their minds, in advance, because they feel and feel strongly, 
that whatever grants the District Boards get from Oovemineot are 
utterly inadequate for the great demands on their purse, (Inly the 
other day, when we were dealing with a resolution, I tried to point 
that out. Gut of a total revenue of roughly about Bs. 1,26,00,000 
the IMstrici Boards get about Rs. 75,00,000 to Rs. 80,00,000 from 
road and public cesses, and here, I am not differentiating, althouj^ 
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t^re is a difference with regard to the Govemnieiit’s legal position 
aboat. the two cesses. One of the cesses, however, was made over 
by Jjord Carmichael’s Government to the District Boards; the pay* 
meut of one of the cesses is therefore not a statutory obligation on 
the Government. But apart from this cess voluntarily paid by Govern- 
ment— p^y ihe augmentation grant and various other grants — 
the total Government grant will be about 30 lakhs without taking 
into account the cess made over by Lord Carmichael’s Government. 
Let me assume for the purposes of the present discussion that the 
landlords’ feef will amount even to lakhs or 2 lakhs or 3 lakhs. What 
is the petition F The position is that the Council to-day in discussing 
the Bengal Tenancy (Amendment) Bill pro|X)se to decide in advance 
lor all time to come by invoking the provisions of the Government 
of India Act, that the forfeited landlords’ fees, whatever the sum may 
be, a variable sum, will always go to the District Boards, although 
that decision may not add a single rupee to the income of the District 
Boards. For years past the grants to District Boards were not 
enough, and there was a very natural disappointment. Now, either 
the Government were anxious to help the District Boards, but for want 
of funds could not, or it was not anxious to help. Take it either way. 
How will this statutory provision help the District Boards? My 
hon’ble friend to my left, who is unable to balance his budget, may 
say, “ In order to find that money I must deduct an equivalent amount 
from somewhere ” and he may deduct an equivalent amount from one 
of the Government grants. How will you be benefiting the District 
Boards? So you are only tying your hands for the future. That is 
the aspect of the question I desire to bring to the notice of the House. 

There is another point. At the present moment take for example 
the income of the year ending 3l8t March 1927. The total amount 
received on account of landlords’ fees during the year was Rs. 1,7G,43Q 
and the total amount jxud to the landlords was Rs. 1,31,320,, 
leaving a balance of abouf Rs. 45,000. This is not a large sum.* 
Some are under the impression that these amounts l)eing landlords' 
fees under *'Ch«|pter III, and as in future under Chapter V the land- 
lords’ fees will increase considerably, perhaps the forfeited sum 
will increase very considerably. That may or may not be so, and 
the reason may be that at the present moment the landlords’ fees being 
made up of small sums like 2 annas, 4 annas, etc., the landlords 
may not rare to withdraw small sums, but in future, when it will 
bi^ a question of hundreds or thousands, they are likely to be more 
anxious to withdraw, and so the forfeited amount is not likcfiy to 
increase much^ Assuming even that the forfeited amounts will be 
large sums like 6 or 6 lakhs, would you be acting wisely by impos- 
ing upon yourselvel this statutory obligation? Would you really 
get one pice more? And the root-cause of this amendment is the 
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an^ty of my fiieuds to get moie money for tke Oiatrict Boanla. 
By pnsaing this amendment yon are only curtailing the powers of 
the House, but do you give one rupee more to the District Boards ^ 
I say an emphatic No. If you could give mote, I could understaud 
your reason. 

One other point and I have done, and that is this. It has l)een 
said that when it is not the Government’s money, why should 
Government keep it? To this I may reply that not n sinjifle rupee- 
goes to the pocket of Government, he it from Land Revenue or 
from Excise or from any other source of revenue. All go to serve- 
certain public purposes. There may be (‘onsi'deruble difference of 
opinion as to whether the Government budget should he fniinwl on 
the lines on which it is done, but you should take the existing fucta 
as they are. Whether the present Government do or do not frame 
their budget in the wav in which they shtmld, you cannot coiniwl 
the Government to jia , more to the District Hoards. I know my 
words will not make any difference in your voting, but still I have 
emphasised these points in the hojK* that our successtos will not 
able to charge us laid on that we did not make the iKisition clear 
to you. 

Srijilt NACENDRA NATH SEN: On a i>oint of information {rou}- 
the Hon’lle Mcnihei 

Mr. PRESIDENT: The Ilon'llc Membei is not hound U> give any 
information at this stage. 

I shall put amendment No. 146 

Rai HARENDRANATH CHAUDHURI: On a point of order,. 
Sir. The amendments that are now hebire the House are all of the 
similar nature, but so fai as amendment No. 154 is concerned, it is, 

I think, better worded than any othei amendment. When all tbe^ 
amendnient.s will meet the same fate, whichever amendment i.s put 
to the vote, would it not be bf^ttei to pul amendment No. 154? 

Mr. PRESIDENT: I have no ohjectif.n to do so. If you think that 
amendment No. 154 is ni(;ie comprehensive, I shall certainly jMit 
that. 

The motion that the following lie added at the end of [noposed 
section 18C, vie., “ to be credited to the District Bf»aids within wht»se 
respective jurisdictions such fees accumulate ** was then put and 
divi.sion taken with the following result: — 


Afni, tyae MuiuuitiBMi. 

AMmm, Saiilvi AtimiHMifl* 
AhaiMMi, ttAiilvi KaairMMia. 
AMMi, KlHM ^ MmMut 

iw a A yg g Ht, 


AYft. 

am. MaiiNi Syia NAMAtr, 
AliyufUim Mr. Aft# Mg. 


•aiMriM, Or. rraJiMitOgMitA. 
ggugrlft. OalNi rrggw gAa MglA* 
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•mmrm, Mu 
mmu, iNtfNi tMi Mkar. 

••Ml, Mr. P. 0 . 

MlMM^ MUNI Siirtiitfrs Natli. 

Mu tijry Kritkna. 

Mmm. Mr. i. C* 

MMt, Mr. MM CUMHfrau 
4}li«kr«¥«rti, Baku Jagtndra CBafitfra. 
>€ttukruburHPf Baku ^atindra MatB. 
CBattariM, Brijut BiJay Kumar. 
CtiauBfiurii Mauivi Nurul Huu. 

•Oliawilittri, Rai Haraiitfrafiatli. 

Cliautfliuriiy Mauivi KliartliMl Atam. 

■Oaf Bupta, Dr. if. M. 

Oatta, BaBif AHRij CBaiuira. 

I^tta* Patou Amulya Otoantfra. 

Dutti Babu Baral Kumar. 

OanBBly* BatoU KliaB«ndra Matli. 
pli att i Babu Amartatfra Natfi. 

Ma, Mr. B. N. 

Oupta, Mr. Baftfii etiaiMira. 

Maauft Ktoaa Babadur Mauivi Ailiui. 
MtaiatfinBliaf Babu Brabliu Dayal. 
tIUBi Kbaa Bahadur Mauivi Bbramui. 

Mr. P. K. Batl-ul. 

^ufabi« Khan Bahadur Mauivi Bvfd 
Maiabul. 

fipalit Khan Bahadur Mauivi Muhammad. 
Kaaam, Mauivi Abul. 

Mhan, Babu Otbandra Lai. 


Khan epaudhiiri, Mr. M. pybraf PIL 
fCliaiL ftban tabib Mamvi MwBMum AH. 
Khan, OhHiVi TupiinddiM 
Lala, Babu tar ad a KHpa. 

Maltl, Babu Mahandra Nath. 

Maltra, Brijut ia g an d ra Nath. 

Muharjaa, Brijut Tarakaath. 

Mufcarji, Mr. B. C. 

Matkar« Baton Ham Chandra. 

Bal Cbaudhuri, Mr. Ranjit. 

Rahim, Bir Abd«ur* 

Rahman, Mauivi Aitiur. 

Rahman, Mauivi Bhamaur- 
Rahman, Mr. A. F. M. Abdur- 
Rauf, Mauivi Byfd Abdur. 

Ray, Babu Nagandra Narayan. 

Ray, Dr. Kumud Bankar. 

Rayi Brijut Radha Babinda. 

Ray, Babu Manmatha Nath. 

Ray, Dr. Bidhan Chandra. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Barkar, Babu Naliniranjan. 

Barhar, Rai Bahib Rabati Mahan. 

Ban, Brijut Nagandra Nath. 

Ban Bugta, Mr. 4. M. 

Bataiman, Mauivi Muhammad. 

Buhraurardy, Mr. H. B. 


NOBS. 


Mbbatt, Mr. I. 8. 

Maharjya Chaudhuri, Maharaja Bhaahi 
Kanta. 

Aii, Mr. Altaf. 

Blnir, Mr. 4. R. 

Bprga. Mr. B. B. 4- 
Caaaallf, Mr. A. 

Chaudhuri, Baton Franandra Narayan. 
Chaudhuri, tba Han'bla Nawab Bahadur 
Baiyid Nauab Ali, Khan Bahadur. 

Oath, Mr. A. 4, 

OawdinM Mr. T. yv. 

Orummand, Mr. 4, B. 

PddM, Mr. p. MfO. 

FaiTMttr, Mr* ^ Camiitotn, 

Fyla. Mr. d. N. 

Dhdif, Mr. M. C. 

Ohaah Maulik, Mr. Batyandra Chandia. 
IMMikA, Rai Bahadur BhdrMai, 
i^ta, Rai Bahadur Mahandra Nath. 
HdBlijnia, Mr. W. B. 

ftaaaMif m* H«n*blt Naarato Muaharruf, 
Khan Bahadur. 


damat, Mr. F. I. 

Luka, Mr. N. R. 

Maguira, Mr. L. T. 

Marr, tha Han’bla Mr. A. 

Martin, Mr. 0. p. 

MaCluakia, Mr. B. T. 

Millar, Mr. C. C. 

Millar, tha Han'bla fir Fravaah Chundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Naiimuddin, Mr. Khwaja. 

Nalaan, Mr. W. H. ^ 

Farratt, Mr. F. 

Faddar, Mr. Ananda Mahan. 

Frantiat, tha Hon'bta Mr. W. D. R. 
Raikat, Mr. Praaanna Dab. 

Ray, Babu Burandra Nath. 

Raid, Mr. R. N. 
i aa baa, Mr. F. A. 

Banyal, Babu Baahindra Narayan. 
itaplatan, Mr. H. B. 

Tbamaa, Mr. H. W. 


The AyFH being 67 and the Noes 41, the motion was carried. 


Mr. millfliifTi Haring reg^ard to the fact that thia amendmeiyt 
hnu been carried, ameiidi&ents up to No. 160 do not arise. 
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government bili, 

The foUowing motions were therefore not put as they were covered 
loregoiiig decision of ibe Council 

"That in clause 18, to the proposed section 18C the words ‘and 
by, Government made over to the District Board’ be added at the 
end.” 

“ That in clause 18, to the pioposed section 18C the following shall 
be added, namely — ‘ and shall then lie transferred to the District 
Fund.’ ” 

“That in clause 18, in the pioposed section 18C, last line, for 
the word ‘ Government,’ the words ‘ District Bimrd ’ shall l»e 
substituted.” 

” That in clause 18, in the pro|)osed sin tum IHC, the followinjf 
shall be added, namely— ‘ and shall 1 h» cnulited by the (}i»vei’ninetit to 
the District bund of the district in whose revenue rejfister the juireiit 
estate is borne.’ ” 

“ That in clause 18, in ])ro|)oscd section 18(\ in line 11, for (he 
word ‘ Government,’ the words ‘ local Union Boards or Uniim Uom- 
niittees to which the lands concern ’ shall be substituted.” 

“ That in clause 18 the followiujf he added at the end of proposed 
^»ecti()n 18(‘ — ‘ and the forfeited amount shall be earmarked for tin* 
improvement of the agriculture ot the district.’ ” 

” That in clause 18, to the pro|>osed section 18(’ the following 
XH-oviso shall be added, namely — 

‘ Provided that wheie the landlords are registered proprietors, the 
money in dcfiosit shall be credited to the revenue account 
of those proprietors to whom the money is due: 

Provided also that if the Government elects to forfeit (he money, 
due noti(;e of such forfeiture shall Ihj given by the (/ollector 
to the persons intere.sted, by registered post, at least six 
months before the date of forfeiture.' 


AdJourmMnt 

The Council was then adjourned till 2-46 p.m., on Friday, the 
17th August, 1928. 
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^0 [17th Ara. 

y r ooiadiiigi of tlio Bongal LoAitMivo Counoil ow o mh ioii ufidor tlio 
proviiloffis of tlio Covorfimoiit of Imlia Aot 

The Council raet in the Council Chamber in the Town Hall, 
Calcutta, on Friday, the 17th August, 1928, at 2-46 p.m. 


Prosont: 

The Hon’ble the President (Raja Manmatha Nath Ray Chaudhxjki, 
of Santosh), in the Chair, the four Hon'ble Members of the Executive 
Council, the Hon’ble Nawab Musharruf Hosain, Khan Bahadur, and 114 
nominated and elected members. 


GOVERNMENT BILL. 

Tho Bongal Tonanoy (Amondmont) Bill, 1928. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

Khan Bahadur Mauivi EKRAMUL HUQ ]o>c to move his amend- 
ment No. 161. 

Mr. W. H. NELSON* On a point of order. This amendment strikes 
at sections 20 and 21 of the Act which are not open. 

Khan Bahadur MauM EKRAMUL HUQ: Sir, amendments have been 
made only to some sections of the Tenancy Act. They have not touched 
the sections on occupancy right which we, every well-wisher of the 
country, wished the Select Commitee would do. Under the circum- 
stances as I cannot propose to amend a section which is not amended, 
while keeping myself within the law I could only press for giving every 
raiyat or under-raiyat the occupancy right who holds lands situated in 
a village where he permanently resides or is induced on such land 
whether before or after the passing of Bengal Tenancy (Amendment) 
Act, 1928, by newly adding this. clause to clause 19 which is amended. 
I hope that every representative of the people ought to concede higher 
rights to the tillers of the soil. 

Mr. W. H. NELSON: May 1 point out that the Khan Bahadur him- 
self admits that he^ is trying to amend sections 20 and 21 under the 
cover of another section of the ActP 
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•If* PRESIDENTS What I find is that this amendmaiit has also 
es<^pad oar viplanoe. It affects section 20 although apparently it is 
an anoiendment to section 19. I therefore rule it out of order. 

The following motion was therefore ruled out of order: — 

Khan Eahadiir Matilvi EKRAMUL HUQ to move that in dause 19, 
to proposed settioii 19 (/) the following sliall be added, namely— 
“ and every raiyat or under-raiyat who holds lands situate in the 
village where he permanently resides, or is inducted on such land 
whether before or after the passing of Bengal Tenancy (Amendment > 
Act, 1928. shall lie deemed to have acquired a right of occupancy i» 
that land/* 

The following motion failed: — 

Babu AMARENDRA NATH CHOSE to move that in clause 19, in 
proposed section 19 (2), line 2, the words “ or clause (iii) ** shall be 
omitted. 

The following amendments were called but not moved; — 

Babu NAGENDRA NARAYAN RAY and Khan Babidur Maulvl 
EKRAMUL HUQ to move tliat clause 20 shall lie omitted. 

Babu AMULYA CHANDRA DATTA to move that in clause 20, 
sulvsection i2) of pro|M»sed He<'tion 22 W omitted, and in its place sub* 
section (2) of section 22 of the existing Act 1 h‘ inserted. 

Rai SATYENDRA NATH ROY CHOUDHURI BahlBuri I beg U* 

move that in clause 20, the proviso to the proposed section 22 (2) In* 
omitted. 

Before 1885 the dmtrine of merger did not apply in the mufaseals of 
Bengal and the judicial decision repeatedly pronounced it. The 
doctrine was first introduced in the land laws of Bengal by iMU’tion 22 
of Act VIII of 1885. In that Act the law was confined to sole land- 
lords, but by the amending Acts of 1907 and 1908 they were extended 
to co-sharer landlords in Bengal and East Bengal respec’tively. The 
law of West Bengal, vide clauM* (2), is vague and undefined ; it does 
not say what the status of the co-sharer landlord transferee would be 
in respect of transferred holding, hut the East Bengal Act says that he 
would be proprietor or tenure-holder as the case may be. This even does 
not remove fully the vagueness. So the Bill drafted by Sir John Kerr’a 
Committee says that the “ interest thereafter held by such proprietor 
or permanent tenure-holder in virtue of such acquisition shall he deemed 
to be a permanent tenure created in respect of such lands under the opera- 
tion of this sub-section.” Thus a new right or permanent tenure is 
created in respect of the transferred lands by the operation of this sub* 
section. This is at present wanting in the present law — which is vague. 
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undefined and unworkable. Even the proposed amendment of Sir John 
Kerr's Committee is not fully workable. 

Take a concrete case from the land tenures of Bakarganj. There are 
15 grades of tenure-holders aboTe the raiyat (karshadar) to the proprietor 
(jsamindar). The lowest grade is mirash-karsha and above that is kaimi- 
karsha. vide R. C. Dutt's chart published in Rampini and Finucane’s or 
i\mi. Ali and Finucane’s edition of Tenancy Act. A and B are equal 
co-sharers of a mirash-karsha, C is a raiyat under them, B purchases C's 
holding — now what is the status of B with respect to the purchased 
holding? What is the denomination of his right now? There are many 
experienced Settlement Officers here including the Director of Land 
Records. I put to them how they would recrord the half share of the 
purchased holding of C under A who has not purchased. What name 
they would put to IVs right with respect to this half? What would be 
the name of this Statutory created permanent tenure? There is no grade 
left between mirash-karsha and karsha. Again if A is to sue B for the 
half share of the rent liow in the plaint B’s newly created statutory 
permanent tenure is to Im? descrilied in Bengali language. There are 
anomalies that arise under the present law where there are numerous 
i^ubinfeudations. 

Then again the co-sharer landlord B pays for and pun'hases an occu- 
pancy right and at once gets by his purchase a statutory created perma- 
nent tenure, he pays for stone and gets loaves instead. Why should he 
get a higher right to the detriment of his co-shareis? 

Turning to his co-sharer A the pre.sent law prejudicially affects his 
interest. First of all he would be unwilling to get his co-aharer as his 
tenure-holder tenant. Secondly under the present law it is non-trans- 
feruble and he can hut for the provisions in clause 2 take klias poMes- 
sion of his half from which he is debarred by the statutory created right. 
Then, again, if this Bill is passed he would be deprived of his share of 
the transfer fee as the right of the purchaser becomes automatically 
permanent tenure. Thirdly, permanent tenure l)eing transferable the 
co-sharer A who does not purchase is for ever deprived of the transferred 
fee if the nearly ^created right is again transferred W B to some other 
pei'son. liBstly, it would give undue and unfair advantage to more 
influential, crafty and adventuious co-sharers, who, taking advantage 
either of the weakness or alisenVe of his co-sharers, would purchase moet 
of the holdings in the tenure and thereby get permanent tenure right to 
tho«e lands and can very well sub-let them to the self-same tenants. 
Thus practically the tenants become ultimately the tenants of one co- 
sharer. This is called Ziinba s\^m in Bakarganj and this has been the 
cause of ruin of many families in my district. 

Thus I have clearly shown that the present law or the proposal of 
Sir John Karr's Commitee is not only unworkable but highly prejudicial 
to the other co-aharer. 
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Por th« purchaser co-«»harer also the present law is a hard cme. If 
a stranger by his purchase can acquire right of occupancy to the pur- 
chased land why should he be deprived of it? If for some reason the 
tenure is sold he can fall back upon this protection with respect to the 
purchased land and his raiyati right will not be gone. 

It is sometimes said that a man should not be landlord and tenant 
at the same time, i.e., he should not hold two rights himself. This is 
not the law of the land. Section 2t^ deals with the a^H^uisition of occu- 
pancy right by the sole landlord or co-sharer landlord and the diwtrine 
of merger has been applied there, but there is no such doctrine of 
merger in cases of tenures. One person may be owner of different 
grades of tenures and he can keep them and u^e them sepnintely if he 
likes — here it depends entirely u[>on his option. Again there are many 
persons who aie landlords of some tenants hut are themselves tenants 
of others and have khus-khamar lands which they either cultivate them- 
selves or cause them to be cultivated by lolniurers or bargndars. 

Therefore the only consistent jirojjosition of law' would be that when 
a (*o-Hharer landlord pun hases a holding he will hold it us a raiyat with 
it.s right of occupancy and other accompanying incidents. 

The introdm lion <»f the proviso to clause 2 is an innovation upon the 
Select Committee’s report. If the co-sharer purchaser in a voluntary 
sale can acijuire right of cK'cupuncy, why shoubl it l»e denied in rent 
sale? If a stranger third party purchases in rent sale he ac(|uiies the^ 
full right and there is no reason why the co-sharer who is interested 
ill the holding as rent receiver and to whom the right to the soil piiitly 
hclongs slmuhl be deprived of that right? When a co-sharer landlord 
purchases a holding in rent sale he does so with the knowledge of his 
other co-sharers, who are nioveover parties in the rent suit us well as in 
the execution proceeding and before sale they get notice of the sale. 
Thus in the case of rent sale the iioii-pundiasing co-sharer practically 
acquiesi'e in the purchase of the co-sharer. It is therefoie more reason- 
able that he should get all the rights of the tenant. 

Mr. PREtlD€NTl T forgot to cal! up<»n Khan Bahadur Maulvi 
Ekramul Huq when Kaxi Eiiidadul Hoque did not resprind. The 
Khan Bahadur had given notice of a similar amendment and so 1 should 
give him a chance to move amendment No. 167. 

KUmi Bihatfur Maufvi EKRAMUL HUQs I Wg to move that in 
clause 20, the proposed sub-section (£) of section 22 shall be omitted. 

If a reference is made by this House the old section as it stood, 
it would he found that even a joint proprietcir if he happened to get 
a ienant^s holding did not get the right to hold as a tenant, I refer 
to clause (2) of section 22 of the old Act : ** If the occupancy right 

in land is transferred to a person jointly interested in the land as pro- 
prietor or permanent tenure-holder, such person shall have no right to 
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hold the land an a raiyat but shall hold it as a proprietor or a perina* 
uent tenure-holder as the case may be and shall pay to bis co-sharers a 
fair and equitable sum for use and occupation of the same.” From this 
you will find that the committee which drafted the Bill has abrogated 
that section 22 and done away with clause ( 2 ) of that section and instead 
ctreated a new right for a permanent tenure-holder or a joint landlord. 
From this you will find that efforts were made in the Select Com- 
mittee to make such laws as would give moie and more powers to the 
landlords and satisfy their infamous greed for land-grabbing and to 
make the position of those who ought to be in possession of their lands 
as HO many, not cultivators, but serfs, and so many hewers of wood and 
^irawers of water. The landlords become the ownei^s of the land and 
they know they can do whatever they like with it. They may compel 
other tenants to take leases of those lauds on much higher rents than 
what were actually paid by the outgoing tenants. These people, would 
compel tenants whose only Hource of a much higher income is from 
lands to complacently agree to rack-renting. Thus you are giving more 
rights to the proprietors. Are you justified in doing so? Now as 
this matter has come up before the House you become rludges, whose 
<luty it is to support justice, to support right and not to support that 
proviso which I want to omit. As for my learned friends the zamin- 
•dars and their supporters, the Hwarijsts I ran only appeal to them that 
they should not take advantage of the fact that the Tenancy Act is 
being amended and take more and more powers in their hands and 
tleprive the tenantry of what advantage they possessed l)efore. It is the 
<luty of every member of this House to see that tliis particular clause 
(2) does not find a place in the Bill that is before us. This is all I have 
to say on the juunt and I hope that my appeal to all the members of 
this House will not go in vain. 

Khan Bahadur Mauivi AZIZUL HAQUE: I have tried to catch my 
friend Khan Bahadur Mauivi Kkmmul Hu(}, but I not been able 
to follow him so far as his amendment is concerned. I wish to speak 
n few’ words almut amendment No. 175 moved by Rai Satyendra Nath 
Roy (’houdhuri Bahadur. My friend liegan by stating that under the 
present scheme of the new Tenancy Act a certain amount of right is 
being given to co-sharer landlords to bring suits. My frii^nd is forget- 
ting that under the new cicheme of tenancy law as drafted it is proposed 
that a c(Ksharer landlord will be able to institute a suit against a body 
of tenants by making the other co-eharers a i>arty in the suit. 

Now, what is this proviso? The pn>viso says: “If a co-sharer 
landlord purchascH a holding of a raiyat at a sale in execution of a 
rent decree or of a. certificate under this Act he shall not hold the land 
eomprising such holding as a raiyat but shall hold the land as pniprietor 
or tenure-holder.” The fact is that a co-eharer landlord has got an 
advantage of a rent decree in a new scheme, so it is only fair that he 



iwil OOriRNMENT BlUi. il5 

shovld not be allowed to pret occupancy right in that holding in execu- 
tion of a decree because he is practi('a!]y the entire body of landlords 
in the proposed Hcheine. Fnder the old scheme he could not stand os 
a sole landlord or in the place of an entire body of landlords. Now, 
if he brings in a rent suit against the tenant making the co-shnrei'S 
party, surely he cannot get the right of occupancy. The ultimate 
effect of retaining the status of the o<Tupancy right would l)e that when 
he settles the holding, the tenants gets the right not of a raiyat 
bui of an under-raiyat. But if a cfKsharer purchases a holding in a 
sale and acquires the right of a proprietor, he has tf» settle the land 
with a raiyat. Therefore the difference will la* this : .Fnder the present 
proviso, as framed, if a (‘o-sharer brings a rent sale and after purchase 
if the co-sharer landlord settles the land with a tenant the jMisition of 
that man will be that of a raiyat. The effe<t of the amendment will 
reduce the tenant to an under-raiyat. We do not want to increase the 
number of iinder-raiyats more than is necessary. I oppose (his amend- 
ment. As the section stands it is quite necessary’ in the interest of the 
country. I <‘an give several instances of presumptions against land- 
lords. My friend his referred to the Act of 18Hr»: 1 will give another 
instance. When in thui Hill the right of pre-emption was p!X)tM)se(l it 
was further provided that if the landlord after exercising the pre- 
emption settled the land with any person that person should 
automatically get o<cupftn(y right. 

Khan Bahadur Mauivi EKRAMUL HUQ: Which section U he 
discussing!^ 

Khan Bahadur Mauivi AZIZUL HAQUE: 1 am discussing the 
proviso, I am not going to the amendment of Khan Bahadur Kkramul 
Huq. 

I may say that in the original Bill of 1885 if (he landlord exercised 
the right of pre-emption he could not step into the shoes of the tenant, 
but he would l)e a proprietor all the same and, if he settled land with 
any person, that jMiTson would automatically iweive the (HM‘up8ncy 
right. The position here is thi.s: If the co-sharer pun hases an interest 
in a pniperty he bei'omes a pn^prietor himself. If ultimately he settles 
his land with a raiyat the tenant will automatically acquire the occu- 
pancy right. So the deletion of the proviso will affect the interests of 
tenants. 

Babu dOCINORA CHANDRA CHAKRAVARTIS I wish to say 
just a few words in regard to the amendment of Khan Bahadur 
Ekramul Huq. He proijoses to delete clause 2 of section 22, This is 
& clause which proposes to give to a co-sharer landlord a right which 
be undoubtedly enjoys under the present law. A penisal of the two 
sections of the present law for East Bengal and ^ est Bengal will show 
that the law as it stands in East and West Bengal is not the same and 
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i« rfttker anomalous. With a view to making the position of a co^arer 
landlord, who purchases a holding which may be in a joint estkte, clear 
this clause (2) of section 22 has been enacted and so far as the reasons 
which have been advanced by Khan Bahadur Ekramul Huq are oon*^ 
cemed it is for the House to consider as to whether those reasons ate 
good enough for deleting the clause. If the clause be deleted, what 
will remain. Only clause (1) of section 22 will remain, that is to say, 
the provision that when a proprietor or permanent tenure-holder gets an 
interest in a holding of a raiyat then the doctrine of merger comes in 
and he Woraes a proprietor or permanent tenure-holder with regard to 
that holding. Then if he is a co-sharer landlord the law will remain 
unaltered, but there is nothing in the Act as to what his status will be. 
It is necessary to define the status of a cowsharer landlord who purchases 
a holding in a joint estate. So clause (2) of section 22. ought to be 
retained. 

As legards the proviso, it is to this effect : Provided that a co- 
sharer landlord who purchases a holding of a raiyat at a sale in execu- 
tion of a rent decree or of a certificate under this Act shall not hold 
the land comprised in such holding as a raiyat but shall hold the land 
as a proprietor or tenure-holder as the case may be, and shall pay to 
his co-sharers a fair and e<|uitable sum for the use and occupation of 
the same. In determining from time to lime what is a fair and 
equitable sum, regard shall be had to the rent payable by the occupancy 
raiyat at the time of the transfer and to the principles of this Act 
regulating the enhancement or reduction of the rents of occupancy 
raiyats.” 

Thei-e are it seems to me two objections to this provision. The first 
is that there is no sulwtantial ground for making a difference between 
the position of a co-sharer landlord who purchases or gets by transfer 
or succession or in any other way an interest in u raiyat’s holding in 
a joint estate and the position of a co-sharer landlord who getj» the same 
interest not by private transfer or in any other way but in a rent sale. 
So far as his position is concerned the position seems to be the same 
in both cases and there is no reason why in one case it should be said 
he will acquire the pcisition of a raiyat and in the other that he will 
not acquire the position of a raiyat. 

3-15 p.ra. 

The second objection it that the draft of this dame, m it atands 
in the proviso, does not definitely state as to what would be the .tent 
that would be payable by such a co^harer who happens to be Jibe pur- 
chaser of a holdiitg in a rent sale, because it is only stated that he 
shall pay a fair and eqiiitable sum ; and that it would have to be 
determined from time to time what a fair and equitable sum wiU be, 
regard being had, of course, to the rent payable by the occupaaey 
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ra^nils. That makes the procedure surely complicated and when a 
co-iharer purchases a holding in a rent sale he does not know, nor do 
the other co^harers know, what the rent payable for the holdiuK will 
be. Then, Sir, with refrard to another question which may be raised 
in this connection, vie., what will be the protection to the other 

co-sharers. Now, Sir, provision has been made in section J48A of 
the present amending Bill, and, if that is passed, it will be seen from 
that section that there is absolutely no occasion for any apprehen- 
sion that it will be possible for any co-sharer to defraud the other 
co-sharers in any way, because if a co-sharer landlord institutes a 
suit for his share of the i-ent, summons will have to be sensed on the 
other co-sharers who will have an opportunity of appearing and 
putting in written statements and the case will l)e fully heard in the 
presence of all the co-sharers. In exe<mtion of the decree notices will 
be seiwed on the other co-sharers and there is an ample opportunity 
given to all the co-sharers to safeguard their own interests. If, 
after all, a co-sharer landlord happens to purchase a bidding, well, 
the j>oint which arises is this: what is the leason that his {msitioti 
should in any way l)e different from the position of a stranger who may 
happen to pun'hase the holding in a rent saleJ* vHo far as I can see, 
Sir, the position is absolutely the same us to who purchases the land, 
vis!,, a co-sharer landlord or a third person who intervenes and become* 
the pim^haser. The position in both the i-ases will Ih» the same and he 
will step into the shoes of the outgoing tenant and the co-sharers wdll 
not in any way be prejudi<*ed. From that |mint of view T oppose the 
amendment moved by Khan Bahadur Maulvi Kkrainul ITuq and support 
the amendment moved by Rai Satyendra Nath Roy ('houilhiiri Bahadur. 

Mr. ,F. A. SAOHSE: Sir, the last speaker has dealt sufficiently 
with amendment No. 167. So far as 1 can see, it will defeat its own 
object, because co-sharer landlords will be able to buy niiyati holdingf 
without any restrictions as much as they please. It will leave thi» 
law* ver>' uncertain, because then* w’ill l)e no provision as to what i« 
to happen if part of the landlord's intei’est and the raiyat’s intereft 
became vei^ted in the same person The law will say nothing as to what 
is to happen if one of several co-shaiers buys a raiyati interest. 

Now, Sir, coming to the other amendment, No. 170, Rai Hatyendm- 
nath Roy Choudhuri Bahadur pointed that the prf»viso to the new 
clause 22 ( 2 } was not in the original Act. But I am told by lawyer* 
that it was the case law before the amending Act inserted it There- 
fore, the amendment of 1907 simply gave effect to the existing case-law. 
A statement has also been made to the effeid that this pit>vision, as it 
stands in the Bill, was not in the Bill of the Sele<»t Committee. Thia 
is a mistake. The proviso appeared in the Select Committee s Bill aa 
section 158B. Only one member put in a note of dissent against thia 
proviso. 
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Then, it was stated that anomalies will arise for co-sharers under 
section 22 (2), whioh is complicated. There must be anomalies and 
anomalies now arise under section 22 ( 1 ); they would still arise if 
aection 22 ( 2 ) and the proviso were omitted. 

The member, who moved this amendment, said that the law of 
merger does not apply to tenures ; but isurely it does. If a tenure-holder 
with a sixteen annas’ interest, buys a raiyati holding, then the two 
rights merge. The principle of law in section 22 is not at all what the 
mover stated it to be. There is no objection in the laws to on^e person 
getting two or more interests in the same land. The principle here is 
quite different. The intention is that if a non-cultivator or middleman 
buys a raiyuti holding in his own estate, he can hold it khas as long as he 
chooses. If he chooses to sublet, he must sublet to a raiyat and not to 
an under-raiyat. That id the pnnciple of the law of 1885. 

Then, we are told that there is no substantial ground for making a 
difference between a landlord who buys a holding at a rent sale and 
one who buys it privately. To that I give an emphatic “ Xo.” If he 
purchases at a rent sale he can annul encumbranf*es : if he purchases 
-privately he merely steps into the shoes of his predecessor-in-interest. 
If thei-e is an under-niiyat in the land, he must respect the rights of 
that under-raiyat. 

It is understood that from the lawyer’s point of view there are 
grounds for considering that there ought to be a difference in the treat- 
ment of a compulsory sale which takes place at the indtance of the 
landlord and a private sale. In any case. Government thought that, by 
allowing co-sharer landlords to have the benefit of rent deerees as 
opposed to money <lecrees and to hold raiyati interests in their own 
estate, which this Bill gives them, they had made sufficiently great 
concessions to the landlords. 

It has to lie considered what would be the effect of the omis>ion of 
the proviso. First, would it seriously prejudice the tenants by encourag- 
ing landlords to sell up holdings on every pretext? Secondly, would it 
really lienefit tba lamllords? Whether the proviso remains or not, 
co-sharer landlords will have the right, under this Bill to turn out under- 
raiyats. They are not protected interests, not even nnder-miyats with 
occupancy rights by custom. The only unfairness, if any, if the proviso 
remains, is that when a co-sharer landlord punbases at a rent sale, he 
cannot, after a number of years, sublet it to an under-raiyat, he must 
eublet to a raiyat. We think that we have given sufficiently good 
rights to under-rt)iyats and that it does not make much difference to the 
landlord whether he lets the land out to a j-aiyat or to an under-raiyat. 
There is no restriction on the initial rent in either case. What then 
18 the landlord afraid of? Is he afraid that the rent he fixes will be 
reduced by a civil court under the provisions of Chapter TF I think, 
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Sir, that I have (riven fairly good groundtt for objecting to the omission 
of tkis proviso. 

•Chan Bahadur Mauivi EKRAMUL HUQ: May I rise on « point of 
information P I ask whether the proviso pn)posed in iny next amend* 
ment will cover the defect which Mr. Sachse has pointed out in regaitl 
to my amendment now before the House. 

Mr. IF. A. 8ACH8E: The Khan Hahadur wants to know what would 
happen if his amendment Ko. 181 be carried. I think it will re-introduce 
commutation, wtiich it is pittf^osed to altolish by the omission of 
section 40 of the Act. That amendment has no chance of bein^ passed. 

Rli HARENDRANATH CHAUOHURI: Sir, the amendment before 
the House relates to secti(»n 22 of the Helical Tenancy Ai t. That 
secHon, it k commonly held, enunciates the dcM-trine of meiyer so far 
as it has been made applicable to the Tenaiii’v laiw of the pro\ince. 
As a jrood deal of iniscoii<>eptioii appeuivn to prevail on the 4 |uestion I 
Iux)pose to go into a little bit of history. The historx of the applica* 
tion of the doctrine of merger to the Tenancy Law in this country 
furnishes an interesting study. It i^ a history of the judiciur\ pulling 
on the one side and the executive on the other — the judiciur\ witli its 
regard for the diflering conditions in this country and for tin* ptincipiiv^ 
of justiie, equity and good conscience, and the executive with its 
passionate regard for its own policy and its fond attachment foi the 
legal fictions created by the said ludicy. Thus as early ns in the 

case of Woinesh (’handro Clupta v<s. Kajnarayan Roy HO W. R.) 
Peacock, C. J., is reported to have said — 

“ My impression is that the ilrn trine of merger does not apply to 
lands in the inufassal of this country,” 

and L. S. Jackson, J.. concurring with the Chief Justice added in the 
same case — 

“I am not aware of any riolid foundation ff»r the opinion that the 
doctrine is any part of our mufaftsol law.” 

In 1869 the question of applicability of the English law of merger in 
the luufasaal of this country was raised and Markby, J., held in the case 
of Rushton vs. Atkinson (11 W. R.i, 

” That assuming the English law of merger was applicable, the dry 
rule of merger according to the Common law of England should 
not be applied but that rule should be modified by all the equities 
which an English Court of Chanceiy* would import info the 
consideration of the case.^^ 

"There can be no doubt,” says one authority, "that the rule of 
Common Law, which is highly technical, ought not to be applied to 
the dealings of parties in the mufassal of this country. It k not only 
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oppo^ 4 ed to the well-known practice of landlords and tenants, but it 
does not rest on any broad intelligible principle of justice and ought not 
to be applied to Indian transactions. At all events, its operation ought 
to be excluded or defeated, wherever there are clear declarations of 
intention and unequivocal evidence of conduct of the perison, who has 
become the owner of the superior as well as the inferior right (L L. R. 
10 Cal., 10»35). In Savi vs. Punchanan Roy (25 W. R., 503) the High 
Court of Calcutta declined to follow the technical rule of English law, 
and ever since it has been taken to be established, that the rule doea 
not apply in India. The decision in Prosunno Nath Roy vs. Jugut 
Chandra Pundit turns upon the facts of the particular case and not 
upon the application of the maxim * Nemo potest esse tenens et 
dominus.* In England, too, this strict rule of Common TiOW was found 
to work injustice and required to be modified in ecjuity, and at last the 
judicature Act of 1873 distinctly laid down — ‘ there shall not, after the 
commencement of the Act, be any merger by operation of law only of 
any estate the beneficial interest of which would not W deemed to be 
merged or extinguished in equity.* ** 

That was the position before 1885. In 1885 the Government enacted 
the present se<‘tion 22 of the Bengal Tenancy Act, which applied the 
doctrine of merger to the case of the landlords* or tenure»holders* pur- 
chase of the raiyati jama. The one reason that was given for this 
change in law obviously intended to counteract the decisions mentioned 
above was that the landlord should not be allowed to purchase occu- 
pancy raiyati holdings, which, in other words, amounted to saying that 
v^is purchase of the raiyat*<s bolding should he rendered nugatorj’ and 
that he must pay for acquiring, what may best be termed, a dead head 
of abstraction if not a mere obligation. 

The High Court, however, was not easily persuaded to accept this 
innovation and obvious inequity which made an invidious distinctiou 
betw'een a landlord purchaser and a stranger-purchaser in the case of 
voluntary iw well as involuntary transfers. Even after the enactment 
of section 22 the High Court continued to assert “ there is no law in this 
country which pi’events one of several co-proprietors holding the status 
of a tenant under the other co-proprietors of land which appertains to 
the common estate.*' A Bench of five Judges sitting in the liotters 
Patent Appeal in Jawadul Huqs case affirmed in 1896 the decision of 
Beverley, J., in the following words: — 

** Sub-section (2) of section 22 of the Tenancy Act provides that if 
an occupancy right is transferred to a person jointly interested 
in the land as proprietors, the occupancy right shall cease to 
exist. It is not said and the sulveection cannot be understood to 
mean that the holding shall cease to exist but that the occupancy 
right which is an incident to the holding shall cease to exist. 
And there is nothing in the snb-seetion inconsistent with the 
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continuance of the holding diverted of this nght of ot'cujmnry 
which attached to it. The saving clause in the 8u)>-se<'tion that 
nothing in it shall prejudicially affect the rights of any third 
person indicates also that the holding would for some purpose at 
all events continue to exist.’' 

Eight years after followed the Full Bench deinsion in the ease of 
Eammohan va. Kachu (9 C. W. N., 249» which again appitived of the 
decision in Jawadul Huq’s case. Then folloined the cases of Lalniohaii 
Vs. Jagir Sheik (I’j C, W. N.. 91‘i) and Akhil Chaiidrti vs. Hasan Ali 
(18 C. L. J.. 262). 

The Kxei'Utive Government, however, could not rest satisfied with 
these rulings and again to counteract this MU'ond serias of decisions of 
the High Court brought forward the amending Act of 1907. By a 
legislative violence, as it were, the Act of 1907 declared that even a 
fractional proprietor or a permanent tenure-holder purchasing an occu- 
pancy holding shall have no right to hold the land as tenant hut shall 
hold it as a pn>prietor or a i>ernianeiii tenure-holder as the (‘ase may 
be.” It further pn)vided in eflfect that while such a purchaser will have 
to discharge the obligations of the i*aiyat vis-a-vis the other ciKsharer 
lan<llord8 he will have none of ihe raiyut’s rights or inteivsts in the 
land vis-a-vis any sub-tenant. 

These alterations introduced in the law by the amending Act of 
1907 no doubt enfon'ed the Government policy but as a leading authority 
on the tenancy law, I mean Rai Bahadur Siirendra (’haiidra Sen, jHiints 
out ” have created a great anomaly ” for it is not laid d»)wn anywhere 
as to what will be the status of a ci>-shttrer landlord or tenuiv-holder b) 
whom an occupancy Inddiug is transfen^d in relation to other co- 
sharers. — 

“The illustration shews” says Mr, Sen, " that when such ciesharei 
(wdio is the tnuisferec of the mcupaiM v holdirigl lets out the land 
for the purp<jeie of collecting rent the sub-tenant becomeK a tenure- 
holder; but what is his own jwsition as regards his co-sharcr is 
not (dear; he cannot la? a raiyat for if he is so how can his lessee 
be a tenure-holder; and if he is a tenure-holder tinder his w»-sharer 
that would l>e an anomaly for the latter never let it out to him 
a^ a tenure, he bad let ii out to his predecessor as a raiyati 
holding.” 

The present Bill does not seek to remove this anomaly altogether. But 
while it desires to make a tardy justice to the co-sharer landlord’s volun- 
tary purchase it again makes by the proviso to sub-<dause ( 2 ) of clause 20 
an invidious distinction against him in the case of an involuntary 
transfer or auction-purchaiie. A co-sharer landlord purchasing a jama 
in an open court sale even in execution of his decree for rent is relegated 
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to a poftition inferior to that of a stranger-pnrchaeer. What better 
equity can a ^tranjprer to a land claim in hin farour than against one 
who has had an interest in the land — a cotsharer landlord’s interest — 
even when a raiyati holding is sold by way of auction in an open court 
sale it is impossible to understand. It is impossible to understand, Sir, 
how the money value can at all be different or the purchasing power 
of rupee can at once come down when the consideration money is paid 
by a co-rtharer landlord and not by a stranger-purchaser. 

Then again it is said that if the doctrine of merger be not applied 
to such a case there will be two conflicting rights and interests united 
in the same person. If the interest of a co-sharer landlord and that of 
a patiiidar or tenure-holder can be united in the same person, if the 
interest of a co-sharer in a ganti or howla and the interest of a 
•se-ganfidar or osat-howdadar can be united in the same person there can 
be no i-easonable objection to the unification of a co-sharer landlord’a 
and raiyat’s interest in the same person especially when raiyati holdings, 
are now going to be made freely transferable to any and every person 
and be levelled up to the position of tenures. Nor should it be forgotten 
that in the proposed Bill itself it has been conceded that the ocTupancy 
right can be acquired by more than one person in the chain of sub- 
infeudation. While the framers of the Bill have admitted in < ne 
breath that such unification and addition can be allowed in the case of 
voluntary pun^hase they cannot, without laying themselves open to the 
charge of inconsistency, assert in the same breath that such unification 
is objectionable in the case of auction-purchase. Those who take their 
stand on amended section 22 of the present Act cannot also urge this 
objection as a question of principle for the very explanation added to 
the section shows that the oiTupaiicy raiyati interest can be united in 
the same person in some cases at least. If so, the question of principle 
cannot arise. 

In conclusion I beg to point out, Sir, that such provision will be 
altogether ineffectual — the only result of it will be encouragement of ^ 
lienami transactions and ejectment of more under-raiyats than will 
oiherwiae be the case. 

Bummed up, therefore, the points for the deletion of the proviso 
are : — 

(1) The law* of merger w^as not applicable to mufassal Bengal 

before and so was it held in a series of decisions right up 
to the eud of the last and the beginning of the present 
century, 

(2) It is only a recent innovation and should have a very limited 

application. 

<d) When the occupancy rights are going to be made transferable 
to any and every pemon in the altered circumstances them 
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is no roamnable ground to make an invidioua diitiuction 

against the co-sharer landlord. 

(4) In an open and anction sale a stranger-purchaser cannot claim 

a better equity than one interested in the land. 

(5) The objection regarding unification of two interests in the 

same person cannot hold good for the grounds I have given. 

(6) It 18 ineffectual— on the contrarj-, will lead to more ejectment 

of under-raiyaix. 

Btbu dITENDRALAL BAHNERdEE: Si,. I feel Umnd to opiio.e 
the aiueudnieiit which haE Wn moved by Rai Satyendra Nath Roy 
Choudhuri Rahadur. and I shall do it on a clear (i^round of principle 
and upon no ground of te<‘hnicalitieH. In fai t, I can assure you that I 
shall not use one word with referencoto the term “ merger ” ujion which 
we have had an eloquent legal diwourse, a discounse which might havfr 
suited a kindergarten school of law. hut which .seemed to be rather out 
of place ill a legislative Council. It rather tickled my fancy to hear 
Rai Harendrannth Chaudhuri cite with l»ated breat), and whis|)ering 
humbleness the opinions of Kurojiean judges ot the High ("ourt. The 
reverence with which he quoted the opinions of Sir Barnes Peaeock and 
Sir Ixmis Jackson almost made it appear as if he was it^ferring to Noah 
or Abraham or any ot the patriarchs of ancient times. 

^ Sir, what is the present jHksition? Fiider the existing law ntr 
distinction is made lietween sole landlords and co-.^hurer landlords. 
AVhether the landlord is a •*olc or a co-sharer landlord, the result is the 
same if he acquires an occupancy holding. And there is leaMin gmiif 
why it should lie so. It is undesirable that two antagonistic rights 
should be united in one and the same person, vi*., the rent-payer and 
the rent-receiver, the landlord and the tenant. It is highly objeiHicm- 
able that the same person should Ih» the landlord and the tenant with 
reference to the same holding. Sir, it is this broad primdple of law 
upon which the present provision is based. 

What is the difference made by the amending Billy The amending 
Bill confers one substantial advantage upon the landlord. If he is a 
^share r landlord, he cun now acquire an occupancy bidding, and hit 
occupancy right will not cease to exist on that account. This is a 
substantial concession with which landlords, if they were wise and 
prudent, ought to have been satisfied. If they hud any consideration 
for the rights of other people and communities, they ought to have been 
satisfied with this and thanked their stars. Sir, only one limitation has 
been placed upon this right. What is that limitation P It is that, if 
a coaharer landlord purchases a holding at o rent sale, then he will 
not be able to possess it at the same time as an ocH’Upancy miyat. For 
this also there is sufficient ground in principle. What is that sufficient 
reason P Whfit will be the effect unless this proviso is tbereP The 
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effect will be that the landlords would put up occupancy koldinga for 
sale and then purchase them in the name of one of their co-sharers. 
The result will be a gradual transfer of occupancy holdings to co-sharer 
landlords. The raiyats as a body will cease to exist — a contingency 
which no patriotic son of the country can contemplate with equanimity. 


MMlIvi NURUL HUQ CHAUDHURI: Sir, the sting of the whole 
clause lies in the sub-clause (2). The proposed change in the law will 
effectually curtail the rights and privileges of the cultivators by the 
operation of this sub-clause. I cannot understand on what principle or 
with what justification Government have proposed to alter the law so 
ns to introduce an exception in favour of the co-sharer landlortl. 

G45 p.m. 

It has always been the policy of Government in this country to 
discourage landlords from a(‘quiring occupancy rights and it is one of 
the principal reasons to which we owe the existence of the class of 
laiyats. Sir, the landlords are in a favourable position as compared 
with strangei-s who acquire the rights of the raiyuts and it has ])eeu the 
indicy of Government, therefore, to interpose some difficulty in the path 
of the landlords acquiring occupancy rights. The present amending 
Bill will remove these difficulties, and landlords hy far the largest 
numlier of whom are co-sharers will l)e able to acquire occupancy rights 
and hold the lands of the country as occupancy raiyats. If this section 
be read in connection with the new proposed sub-section 26F which 
gives landlords whether they are sole landlords or co-sharer landlords 
the right of pre-emption, it will follow that the effect of the proposed 
amendment would be that it would reduce the cultivators of the soil 
to the condition of serfs. 

I cannot undei’stand, Sir, on what principle a distinction has been 
made l>etween the two methods of acquisition, namely, acquisition by 
<‘ 0 -sharer landlords, of the rights of the tenant in auction sale for arrears 
of rent and acquisition by co-sharer landlords under section 26F, for 
example, in exwoise of the right of pre-emption. The hon’ble member v 
who spoke on behalf of Government did not point out the reasons of this 
distinction and he quoted some authorities which I am in a position 
to say is not in existence. As far as I am aware, Sir, there is no decided 
case of re(*ent yeaw which support the contention of Mr. Saehse that 
the principle emljodied in sub-section (2) has been drawn from any 
decided case. I asked him to give me the benefit of knowing to which 
case law he referred, but I am sorry I could not elicit from him any 
answer. In my opinion it will be much better if we keep the section 
as it exists at the present moment and do away entirely with the pro- 
posed scK'^tion 20 (2), 
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km IMir MnHYi IKRAMVt HU^t Sir* I rm to o|^i^ |ii^ 
„ il WTod by Bai Satyoadm Hi^tb Bc^ BaMur. 1W 

^l^;Bft]iadiir baa eomplained that a«w ri^ts have b«aa gir^ by tW« 
to the teaaata. The Eai Bahailar m you know, Sir, U a memher 
for the noo^Muhaaimadau general constituency of Barual and that i| 
»hy it mms he is generally opposing and moving amendments vhjoh 
are detnmental to the interests of the general run of people of the'*' 
oountiy. Is he right in his assertion that a new right is being gtren 
to the raiyatsP Is it that the landlords are being divested of rights 
rhich they possessed and the raiyats are bmng clothed with those rightsF 
Is that a fact? I%|jhe looks into the old section 22 as it stands it wiU 
be found that nothing novel whatsoever has been inserted by this proviso. 
On the other hand, he would find that the rights which the raiyati 
possessed and which actually belonged to them have been actually taken 
sway from them ; this proviso aims at preserving the little rights which 
sw left to them, but even that, Sir, the Eai Bahadur ah^is ilk do not 
like that the raiyats should have. I may say, Sir, for the information 
>i^e entire House that there seems to be a conspiracy among the capi- 
talists of this country to place all lands with samindars and capitalists. 
The spirit of the Rai Bahadur ^s amendments aim at divesting the 
tenants of their rights to laud and to make all the land centre with the 
capitalists, so that none but the capitalists would remain in this country 
vith all the lands in the country' as their own. Sir, will it be right and 
)ould this House for a moment think of supporting this amendment of 
;he Bai BahadurP Is it a fact, Sir, that the tenants have got more than 
hey deserve or are going to get more than they posaessP If that was 
he actuality then we should have listened to the arguments, but Sir, 
he actualities are just the other way and there is no alternative left 
or this House but to oppose the Rai Babadur^s amendment and to 
ecure what little has been left to the tenantry by supporting my 
amending section. But will the House do soP 

Rai MTYiRDRA NATH ROY CHOUOHURI Bahatfuri I rise, 
\ir, on a point of personal explanation, I have moved this motion after 
sking the views of my constituency and it has the concurrence of them, 
fy constituency is still with me in this matter. 

Sir ARD»UR*RAHiMl Sir, I oppose the amendment moved by Bai 
atyendra Nath Roy Choudhitri Bahadur and support the amendment 
lovetl by Khan Bahadur Maulvi Ekramul Huq, I take my stand on 
wo clear pnnciples. The first is that I oppose any further frittering 
way nf the rights of the raiyats and <he second is that in this particular 
km the amendment pnt forward in the Bill is very badly drafted and 
j confused throughout. I had better take up my last gmund first. If 
ke hun'ble members will look at the provisions of the old law they will 
nd thkt one principle is clearly enunciated throughout and that is that 

la 
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hsdlord# »luiU not be $ilo^ed by any ^faiwnction in tbe i&«iie of pwt- 
dbaee to •wallow up tbc ligbt# of the lalyati* If you look at oM imb- 
aeotioiu <1), (2), and (4), tb^ are i>arfoctly clw. A« ve^tds ^ 
purcbaae by tbo landlord* boWn^ tjie entire interest no ebange ia 
inggeated in tbe amending BUI. A« legardi tbe others a very seri^ 

^ change is proposed. In tbe case of co^barer landlords purchasing 
raiyati bolding tbe amending Bill divides that into two sections— one by 
ordinary voluntary purchase by means of conveyance, and the other bv 
auction sales as opposed to voluntary sales. Why that distinction has 
been made, Sir, I cannot understand. There is nothing tangible on 
which that distinction can be based. Mr. Sachse has said that there was 
some ruling to that effect. If there is any ruling to that effect I would 
suggest that that ruling is contrary to wording of section 2, but be 
has not cited any ruling although Mr. Nunil Huq Chaudhuri has 
directly challenged him on that point. If you look at sub-section (2) 
and the proviso you will see that the sub-section leaves everything vague 
except that the purchaser may acquire the occupancy right. But c^y 
when it comes to the proviso dealing with the rights of co-sharer land- 
lord purchasing occupancy rights it makes clear that he shall hold these 
rights as a landlord. That is to say. a big alteration is made in the * 
present law by the sub-section. Is that justified y The old sub-section 
22 says: “If the occupancy right in land is transferred to a person 
jointly interested in the land as proprietor or permanent tenure-holder 
such person shall have no right to hold the land as a raiyat but shall 
hold it as a proprietor or permanent tenure-holder and shall pay to his 
• co-sharers a fair and equitable sum for the use and occupation of the 
same.“ There is no ambiguity, no vagueness about it. If you look at 
the new sub-section (2), on the other hand, it says nothing in this 
sei'tion can prevent the acquisition by transfer, succession, or in any 
other way whatsoever of the holding of an occupancy raiyat or share or 
portion thereof together with the occupancy rights therein by a person 
who is or becomes jointly interested in the lands as a proprietor or a 
permanent tenure-holder. It does not make quite clear what the con- 
sequei|ce8 will l>e. Old sub-section (2) however was perfectly clear 
on this. Tnx#;q!ip|equences of the new sub-section would be that the 
occupancy rights Wbuld cease to exist. The w*hole policy of the law 
is that the landlords should not be allowed to swallow up the tenants^ 
right under any pretext. They have the right to receive rent and 
they should be satisfied with that and not be allowed to encroach 
upon tbe rights of the raiyats or under-raiyats whose right is to 
cuitivate, provided they pay the rent. If the raiyati rights aro 
extinguish^ the land goes to the co-sharer landlord and in that 
case the entire ^ght cf the actual cultivator would be extinguish^. 
I submit, Sir, '^ere is no justification for their ^croachment upon 
tbe rlifhts of tenantar As I have observed before, so far as most of 
thb ahiendinents are concerned they take away some rights and 
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pitiiHlfw whixk tlw tenants were enjoying befm and malt# tliaiit wr 
to tipIlaadQofds. 1 em^r this should not bi allowed to liap|»«B. Tha <dd 
sectli^ has bean m tbc Statute Book since 1885 and its inbNrpretetion 
by eese law has made dear bow far it goes and bow far is does not. 
If yoil introduce an amendment of this sort you introduce o<mfusion in 
tbe law as has been laid down by a series of decisions supported by tbe 
language of tbe section. Tbe language of tbe old section is far clearer 
than tbe language cf tbe present amending section. 

4 p.m. 

WhoeTer is responsible for the drafting of this amending Bill, I 
submit, has not been able to grasp what was intended by the old law. 
At any rate, whatever the intention was, so far as he wanted to introduce 
a change, he has introduced it in favour of the landlords by taking away 
the existing rights of the tenants. 

Mr. dOCESH CHANDRA GUPTAS It is well known that, when 
tWe is a Iwd case, it is always usual to abuse the opponent's Counsel. 
W e saw a clear example of this here. After ray friend, Bai Harendra* 
nath Chaudhuri. gave ad seriatim the points in favour of his motion. 1 
found that my friend. Halm Jitendralal Bannerjee, jumped on his legs 
first of all to read a lesson in kindergarten and. se<*ondly, to point out 
some antagonism between the two rights ns being bis strongest argu» 
ment for opposing the motion. I will first deal with this alleged anta- 
gonism and will re4|uest my friend, Habu Jitendralal Bannerjee, to read 
the sections or the subject matter under discussion before indulging in 
humorous speeches in order to bet'ome notorious. 

iaiNi dITENORALAL BANNERdEEt On a point of order, Rir. I 
object to the expression ** notorious.'* Probably my friend, Mr. Gupta, 
does not know that it is unparliamentary. 

Mr. PRESIDENTS Mr. Gupta, would you please withdraw the 
expression? 

Mr. dOCESH CHANDRA GUPTA: I should my ** famous." 

Bite dlTENORALAL BANNERdEEt I request him to withdraw 

that too. 

Mr. daCEBH CHANDRA GUPTA l The explanation to the old see- 

tion and the pnK^nt section would at once show that these two antagon- 
istic right%ily h vkich Babu Jitendralal Bannerjee so eloquently spoke 
ate capaltliil^ loeing hdid by <me person. I will read, for the informa- 
tion of the coi^ aid for the edifl^tion of Bsdm JTitendralal Bgnnerjee, 
^ arrej^^i fo PW section : ** A person having a right to hold 
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ibe lands of an occupancy holding as a raiyat does not lose it hy subae- 
4)[uently holding the land as a temporary tenure-holder or fanner of 
rents.*’ Similarly, the explanation to the old section ran thus: ** A 
person haring a right of occupancy in land does hot lose it by subse- 
quently becoming jointly interested in the land as proprietor or perma- 
nent tenure-holder or by subsequently holding the land in ijara or 
farm.” 80 according to the explanation of the old Act as also the 
explanation of the present Bill, there is clearly an incidence in which 
the rights of an occupancy raiyat and of a proprietor of the land can be 
held by the same person without a merger or without being united. 
Therefore, Sir, there is absolutely nothing in the argument that these are 
two inconsistent rights and they cannot be held together by the same 
person and must necessarily merge. If oqe examines it from the point 
of view of legal consistency, he will also se«e that this is the irresistible 
conclusion. The occupancy right is only a part of the right of the 
owner. The owner has got the full bundle of rights and the tenant by 
virtue of his occupation acquires certain rights which are called occu- 
pancy rights. When a 16 -anna occupancy right is acquired by the land- 
lord, we can well understand that there is a merger ; but when only a 
co-sharer landlord acquires the right of occupancy, there is no merger 
because there is the right of the other co-shai-er landlord subsisting and. 
therefore, it is only logical that, when a co-sharer landlord purchases the 
right of au occupancy raiyat, there should not be a merger. Hence 
we see this provision is in accordance with legal cunaiatiney, apart from 
from the question of justice. It has also been mentioned by Rai 
Harendranath Chaudhuri that Judges have held this to be so. Babu 
Jitendralal Bannerjee has twitted Rai Harendranath Chaudhuri for his 
reverence for the Judges when he was discussing certain legal matters 
on tenancy legislation, especially when Full Benches have pronounced 
certain opinions. Of course he in his usual way went into some— I 
should be very careful in using adjectives — ^flowery excesses of language 
and asked Harendra Babu to follow Mr. Abraham and Noah. We are 
here to discuss and pass important legislation. There is no room for 
mere flowerj^ language or imaginative speech and much less for abuse, ^ 
1 have dispfiei|d of the point that two antagonistic rights cannot remain 
in the same ^ I have, also attempted to show, lor the sake of legal 

consistency, that there cannot be a merger. 

The next thing that one has got to consider in connection with this 
amendment is this : we contend that if this proviso remains, then there 
will be an inconsistency— and it is in this way ; you have given the 
right to acquire au occupancy^ right in a voluntary sale. The legal 
aptitien is in favour of this and, therefore, Govemiii^hae felt bound 
to ^ve dtect la the li^l decision in the matter of^^^^tian. But 
in the case of aii iUvoluUtary sale, where the landlord^^ *^ hy any 
means or manner, irir any undue inluence upon the ocSF laiyat, 
ftete is abeoltiteiy no feeaon, why there riiould he a A ?^inet tie 
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«cq|iidtiiHi of tk« occu{mncy right which coii» ondor tho 
Bil| (|M tramifemd to anybody-^irangen, ncm-agrieoltimtta or any*' 
onoi' idee. Eo pTovisiozi has Wn made to preTent tiieee oceupaiM^ 
right# being tranaleiTed to any particular person. Of oourie tome' 
amentoente have been Ubled» but until those are accepted, the ooou««^ 
pancy rights are transferable freely to strangers and other persons. 
There is absolutely no reason why co-sharer landlords should be ^barred 
from acquiring this right in a court sale when there can be no questm 
of bis taking any undue advantage. 1 confess I have not been able to 
follow the last argument. It seems to be the main theme of some of the 
members of this House, that in every measure that is proposed by the 
Government and in every amendment that is discussed here they always 
foresee prospective injuries to the raiyat's rights. We have had enough 
of it at the time of discussing questions which only related to tenure* 
holders and the landlords or the landlords and the Ooveinment. Even, 
then, we have heard ad nauseum the story that the tenant’s rights are 
jeopardised. Here there is absolutely no question of jeopardising 
any tenant’s rights, because when occupancy rights are acquired, 
under this section it is quite clear that if the landlord again makes 
any arrangement of those lands which he acquires, he will not be able 
to defeat the rights of any third party thereby. That is very clearly 
provided in the existing Act and the present amending Bill. Therefore, 
no question arises about it. 

There is some misapprehension somewhere that if a co-sharer landlord 
purcliases a holding and if there is any under-raiyat or a bargadar, be 
would automatically be promoted. I submit there is absolutely no reawm 
to think like that. The bargadar or a tenant or an under-raiyat will 
lemain where ho was l»eforc. The co-sharer landlord by acquisition of 
on occupancy right will not be able to interfere with thq rights of any 
third p*^rty, much less would he be aide to promote the rights of any 
third party who has done nothing to acquire higher rights. 

This amendment of Rai Satyendra Nath Roy Choudhuri Bah ado r 
has been^ moved in order to make this section consistent, in order to 
bring it in a line with the Judicial decisions, of the full Bench of Ihe 
High Court, and there ought not to be any exaggerated grievaiue over 
this question. 

Mr. MIIAT a lABU; Mr. President, the original provisions of 
section 22 will, I think, be ooneiderably injured by this propo^d 
Ml^on. One tbkg baa not been noticed, and that is that this 
ia partieuhurly harmful to the tenure-holders and patnidars. Under the 
preaent atate of ihii^aa tha management of |he property is practi^Uy 
under die control of ihe tenuro-holdera, and when the renta of taiyala 
laB In am*ia, in most cases tha raiyata' hiddinga are sold «F 
paidiaaad by tha tenuredioldaia in khaa. Tharo ia one proiaciion af 
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|]i^ tMiimoliolderA that they will hare the satislaetieii af halding tiieet 
laadt ae raiyaii lande. Under the prepoeed eectioa, if a holding le 
a<^ for arrears of rent or under the proceedings under the Tenancy 
Act, the property — ^the tenure rests in the samindar like me^^ and ^ 
ihe old tenure*holder will not hare the satisfaction of retaining at least 
some of the lands as raiyati lands. But when the tenure is sold other- 
wise than as mentioned and the samindar takes possession of the 
property, the whole tenure rests in the samindar together with the 
raiyati lands. The result of the proposed section will be that in Such 
cases when the rents of the raiyats fall in arrears, the tenure-holder 
will be able to purchase it in khas with the necessary consequence that 
the holdingt^ will be sold for a paltry sum. 

There is another danger in that respect, namely, the prorisions of 
section 22 as drafted in the amending Bill will give rise to numerous 
cases of benami transactions. The tenure-holders or the zamindars 
who want to purchase it in khas in order to prevent merger will 
purchase those holdings* in the names of their relations or officers. One 
of the objects of this legislation should be that there should l>e as 
little litigation as possible, but if you look to the provisions of the 
section, you will find that litigation has been lurking in almost every 
syllable of the section as drafted, which will be disastrous to the raiyats, 
xomindHrs as well as tenure-holdei’s. 

4-15 p.in. 

There is another serious objection to this matter. We all know that 
merger operates when there is superior interest on the top, and below 
the superior intei'est far down is the subordinate interest. We are all 
familiar with the history that in Bengal under the Permanent Settle- 
ment we have got a peculiar state of things. It is not landlordism that 
Has been given to the lamiudars. Truly speaking and under the legal 
principles the zamindars or the tenure-holders are not the landlords of ^ 
the raiyats, because tbe raiyats* interests had not been carved out of 
fuperkir iiUepst that lie in the tenure-holders whether permanent or 
not. Here tne'Miiion between the samindar on the top and the raiyat 
at the bottom is an incidence which has been held by the recent judicial 
, decisions as interest in the nature of partnership. The raiyat is not 
really the tenant of the samindar or any superior holder, but the iwiyat 
bolds the land with the superior holder in partnership and therefore 
the rights accrue to the raiyats by the operation of the law and by the 
^ f^teneion of the stated time that has been given either by the acquiei* 
tion of the right on the one hand or hy the diminution of the right on 
the other* Ihiaielore, the inieresls of the Umdloi^ or tha raiyat not 
being of the nature <4 interests and subordinate intereste, ho^ 

are the holders of the land in pattaarsbip as it were, eome o# the 
ketdmma of the pioprietaty^ rights have been given to raiyali^pnd 
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md ipnAtod to the iammdAr«» tk« quMtioA of nuunwr 
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* paftiier md partner. Tke question is who has got what iniarast in the 
land and I auhinii lor the consideration of this House that this question 
of mfrger will not he productive of any boon to either party» whe^ier 
the sO-oalled landlord or the so-called tenant. It will not be produo* 
tire of any good to the raivat because by merger the raiyat does not 
lose anything. It is not productive to this immediate superior, naindiy» 
the tenure-holder or the samindar as the tenure-holder and the 
xainindar do not get any additional benefit. It y for this reason that 
ibis enactment of merger is only a matter that has been l>ormwed from 
the English I^aw of landlord and tenant which had originally come 
into force in the medi;cval times under the feudal system, but in Bengal 
at any rate we do not t^onsider that the raiyat is a tenant of the superior 
holder, but be holds his land as his own, jHibjeet to some, payment to 
the other man who is called the landlonl. Therefore the two interests 
of the landlord and the raiyat not being of the nature of landlordism, 
there can be no relationship of landlord and tenant and one cannot be 
eaid to merge in the other. The provision that has l»een made is one 
of a series which has l)een made for the purpose of doing nolwdy any 
good. It is really a provision which, if pa*«sifd, will W fruitful of 
litigation merely. The enactment is sought to lie made for tlie benefit 
of my profession and nobody else. I should thei^efore submit to you 
that the whole sectitm, as it originally stood in the Bengal Tenancy 
Alt and which has l>een fruitful of much litigation, has been made 
worse by the conditions that have been sought to be brought on by 
»iction 22 and the several clauses thereunder. One thing is remarkable 
and if I am permitted to use an unwholei^ome expression 1 may say 
that what is sauce for the gander ought to W sauce for the goose. But 
it is not sauce for anyone. It is not intelligible why merger has been 
made to operate in some cases and not in others. I seek in vain to find 
out the benefit that will re*hilt from the operation of this section. The 
more the raiyati interests in the land the better for the country. The 
more there are raiyats the more is the incentive to bring lands under 
cultiTation and we cannot find bow merger will be beneficial to one or 
the other. The only result will be that it will depreciate the interests 
of raiyat and, at the same time, will not give a corresponding benefit 
to the aamindar or the tenure-holder who is the immediate landlord of 
the tenant. I therefore, oppose the section itself atit well as the amend- 
^ineiita that have been proposed: both are equally had. 

Marttl tYill NAUMieit Atll Sir, I have listened with great 
interest to the inetruotive speech delivered by Mr. Saiat C. Basu. He IM 
aeid that tho interest of the landlord do^ not cover the intereet ol uie 
^fajyat and he ^has further made it clearer by tay i»g ih^ ^ 
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toe c<H)Tdiitftt« with the interecti of the samiAdan or tho 
io&tiro^lu>lder». He said that the raiyat is the owner of the land subject 
to certain conditions, subject to the payment of certain rent and so 
foith. Sir, 1 quite ngree with him in that view and I say that the law ^ 
regarding landlord and tenant in India is not the same as that in other 
countries. In that view of the case, Sir, I would submit that the raiyat 
wants protection and aS there is no question of any merger at all, in 
the interests of agricultural development of the country, in order 
simply to encourage the raiyat in the cultivation of land, the camindar 
or the tenure-holder should not be allowed to acquire this occuvwcy 
right which is the incidence of the holding of a raiyat It can%iver 
be the incidence of the holding of the tenurorholder or a aamindar. Sir, 

I think a great deal of confusion has arisen by the use of the word 
“ meiger.*^ There can be no question of merger in a case like this. 
In fact there has never been a question of merger. The interest of the 
aamindar is never superior to the interest of the raiyat The interest 
of the tenure-holder is never superior to the interest of the raiyat. The 
interest of the saniindar is quite operate f]X)m the interest of the raiyat, 
so also the interest of the tenure-holder is quite separate from the 
interest of the raiyat. The interest of the tenure-holder is only to 
collect rent, to let out land for cultivation and nothing else. That 
being the interest of the tenure-holder, he should not be allowed to do 
anything more or less than the mere collection of rent. Well, in sub- 
section (2) there is an attempt to give the incidence of the holding of a 
raiyat to the tenure-holder as* well as to the zaujindar, which I hope 
this House will not permit. 

Sir, I now come to the arguments put forward by Mr. Gupta and 
Bai Harendranath Chaudhuri. Mr. Gupta began by saying that it is 
well-known that when an Advocate has to support a bad case he begins 
by abusing his opponents. That may be his experience. Sir, but that 
is not our experience at least. He has tried to meet the arguments put 
forward by Babu Jitendralal Bannerjee to the effect that* if this pr<K 
posed amendment be passed it will give to the same person antagOAistie 
rigbi» Ha has tried to answer it by raising the que^ion of merger.*^ 
ffe has staili if there is no question of merger in the case of 
acquisition by private treaty of the interest of an occupancy raiyat, 
why should thare be any question of merger in the case of a rent sale 
by a co-sharer landlord? I have already made my submilaion oA that 
poiAt and I have stated that the question of merger does not at all 
arise in any case. It is due to the borrowing of an expression from a 
foreign country and from a foreign law that has created the eonluiiioa* 
here. He has fatfod to meet the aiguments Imward l»y Balm 
Jitendfulld BanHirjee regarding that A lan^crd canAol be idldiied to 
have an intmest agtdnst himsell. In fact he * avoided it psthapa, 
bei^Uie he fCund it difficult to answer it, How, the aeoond thhig ha 
}m «Md is that there is a Full Bench deoisian and he he* aAlde Mds 
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dedans. If I liod been at the Bar arsroing a eaaa befora a ocwH of 
jusHm I would have at once aTaiied myself of tba Full Beueb daoiaiia 
and nould have said “ Here is the decision of a Pull Bench, 3rou cannob 
go beyond it, you have got to obey it/* 
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But we are free here to accept the decision of a single Judge against tho 
decision of a Full Bench : we may prefer his decision to that of the Full 
Bench. We know how many a Full Bench decision have been O'W- 
ruled by the legislature, .ve are aware of Full Bench rulings of different 
High Courts differing from one another. Therefore, I submit that thia 
Full Bench ruling is nothing and wc shonid not rely upon this decision. 
AVhat we have got to see is whether the proposed clause should be 
passed into law and for that purpose we have got to look into the 
particular section and to see that no facts escape our notice. We are 
here to legislate according to equity and on the circumstances prevail* 
ing in the countr>*. The whole system of law in this country so far ait 
land tenure is conc'emed is an archaic one based upon the pwuliar 
circumstances of the countr>- and therefore it would be wrong, I submit,, 
to refer to a decision on this particular subject which is based on a 
principle which, as I have already stated, does not apply to the present 
case. 

Then my learned friend Mr. Jogesh Chandra Gupta has tried tc 
justify the original clause ( 2 ), He has also tried to make out a differ* 
ence between a voluntary and involuntary sale. He has said that 
there are good reasons for exempting involuntary sales from the 
operation of clause (i?) and that when there was no reason for undue 
influence being exercised by the landlord why should there be any 
merger. ** There i.s case ** said he for merger in the case of an 
involuntary sale but there is no case for it in the case of a voluntary 
sale/* Sir, cases of voluntary sales are often cases of most involuniarr 
sales and that this fact is well known to all. We know the influence 
of xamindars on raiyats; we know the influence of tenure-holders on 
the raiyats; the raiyate are mere creatures in the hands of tenure- 
holders and xamindars and they may he made to do anything against 
their wishes. We the lawyer members of this House, are conversant 
wiGi the litct ^t often improper advantage is taken by the tenure- 
hplden and lamiffdars over the raiyats V the enei^i^ 4»f undue 
iniuanoa. This is a fact which cann^ be denied and I Impe thlb Hense 
is GiofuttgUy convinced of the fact ^at tbe aamlndata and tanai#* 
beldata are a dans of peopl# who ate much snpador in intalliganoe, hi 
nwaltli, In pfwmt and are thus able to exert undue inffuenoa over iiie 
mMi. I anbaiit Am if it be aecesiary to higUhA for tba pmpm 
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Miniig mtyata by enacting tbe i& sttb-aectton (0) of «ae« 

ibii 22^tb«i it i« all tbe mom reasonable, it is all tbe more necessary, 
tbat the snb-seetion itself ehonld .be omitted altogether. 

I will just say a word or two with regard to the rery im|»ieeiiTe 
epeeeh of Eai Harendraoath Ohaudhuri. He has quoted a Full Bench 
niHag. As regards that ruling I have already referred to it. The 
eccond thing be wanted to show was that if this proviso be not deleted 
the resuH would be anomaly as has also been pointed out by Eai 
Surendra Chandra Sen Bahadur. The simple answer to that is so long 
as the land remains as it is, so long as the rights of the tenants and of 
*the samindars are not determined properly and satisfactorily, so long 
as this archaic system of landholding is not done away with, .there will 
remain an anomaly in the Bengal Tenancy Act, and we will not be 
able to get rid of that anomaly. There are various anomalies but we 
cannot get rid of those anomalies when the principle on which the land 
system is based is an anomaly itself. I will not cite any decision but 
I will just cite what an eminent Judge said. He said that the reason 
of law is not logic b\it a sense of equity. Here we are legislating. 
Law is not always logical and I will only say that what we have got 
to do here is to look to the peculiar circumstances of the country, to 
look to the peculiar circumstances in which the difterent classes of 
people holding lands are nituated in their respective positions and also 
to look to what eijuity requires. I will only say, on the very arguments 
advanced by Babu Jitendralal Banerjea that if the proviso be not 
deleted the raiyats as a class will cease to exist, that if sub*se<.^t:on (2) 
be not oniitled the raiyats as a class will cease to exist because in very 
many cases these so-called voluntary transfers are in reality involuntary 
-trarsfers. 

With these remarks I support the amendment of Khan Bahadur 
Maulvi Kkramul Huq and oppose that of Eai Satyendra Nath Eoy 
Choudhuri Bahadur. 

[At 4-40 p.m. the Council wnas adjourned and it reassembled at ^ 
4-5t) p.m.] 

M MAHiMMA MATH CUIPTA iahatfiiri 1 beg to oppose aU 
the amendments now before the House. 1 wonder what is the reason 
which makes it so didiculi for so many learned gentlemen in this 
House to distinguish between the puit^base by a landlord at a rent 
nale biought about by himself and other purchases. The distinction 
is obvious, but 1 wish to dmw tli| attention of the House to one circuin* 
niaiiot. Wo all know what a large number of ex parte rent sales do 
tahe» place eeeiiqf yeer. We all know how in many oeses summonaes 
do net rettch the laiyat at sdl — that certainly is not right, it is very 
wrong but tbtre .it go use blinking at facts and we should ayoid to 
be theorists here. The fact remains that thm are enety .year a bmgs 
nmioher of ex parte rant aales* The miyet^a holding ii arid ril mid 
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10 i||dbiuMd by tlw landlord. Wbat liappeng tli^ wdinarilyf Tho 
raijw li^roaches tlio landlord, pays his dttos, oosls and parhaps 
aom&ii^ extra and he gets back his former position, I mean his 
position as a raiyat. Now what will happen if the proriso be deleted P 
The landlord himself will be a rai>^t by law and it will be impossible^ 
for bim to recognise the .ex-tenant as anything other than an nnder- 
raiyat^ As an under-raiyat he will have no right under the present 
law, and under the proposed law he remains much the same though 
with some limited right which again is much diihcuit to attain. I 
know he will not get them till he has been lucky enough to possess 
the same holding, and that again with a homestead on it, for 
years. The position which will arise in this way and the great 
incentive which it will give to surreptitious rent sales are matters^ 
which must be seriously considered. One hon'ble meml>er has sug- 
gested (I think several have suggested) that theie might be Immmi 
pun^hasers but they have not thought of the much worse possibility 
of surreptitious sales and of far more frequent rent suits than now. 

The general principle underlying the rule of merger is that if a 
landlord is permitted to hold as a raiyati under himself the cultivator 
would never be better than a mere under-raiyat, without any right# 
whatsoever under the present law and with very limited rights under 
the proposed law as I have already explained. 

The proviso which it is proposed to be deleted has, as has already 
been explained by Mr. Sacbse, been taken from the Select Committee’s 
own Bill, section 158 ( 6 ), and it was a set-off against what Government 
accepted in sub-section (2) of the present section. However, the 
position is this : that if the landlord becomes a niiyat the cultivator 
can only he an under-raiyat. Sir, we have practically killed the 
bargadars and I implore the House to consider vefy carefully before 
accepting a proposal which will go such a very great way to shut out 
the cultivators from the status of raiyat. They would l»e either barga- 
dars or under-raiyats. With .these words I beg to oppose the amend- 
ments. 

•ri|«| NACiNDRA NATH tlNl I beg to support the emend- 
meat which has been moved by Rai Satyendra Nath Roy Cboudhuri 
Bahadur. In doing so I would submit before you that there should 
not be anomaly between a co-sbarer landlord who purchases at^a rent 
eale and a private purchaser. My friend, Babu Jitendralal Bannerjee* 
bee told ue that the obiect of Ooverument in putting this proviso to 
olauie ( 2 ) of section 22 is to recognise a whdesorae prmciple of law 
that should not be united in the same person two diferent offices, 
i.e., of t^dkmd and tenant. My friend, Rai jHarendranath Chaudhuri, 
has said that there has been a contest between the executive Govem- 
luent and the judiciary ovw the edoptkm of the doctrine of merg^. 

I suhniil laHore the House that there hae not been any IfgWatrrp 
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MOetiim Hi to definition of merger, and tlie jndioiary kae always 
negatised tke idea of tlie application of the Eoglish Law of merger 
to mnfaseal l«id tenures. Hy friend, Mr. J. C. Qupta, has pointed 
out that the legislation which has been enacted under section 22 went 
' so far as to preclude the idea of union of all interest in the same 
person* The safeguards which are going to be provided in the present 
amending Act and against which my friend, Baba ditendralal 
Bannerjetf, and many other members who pose themselves to be friends 
of raiyats have spoken seem to me to be desirable. 

5 p.m. 

Sir, the question is not wbetber the legislature have ever nega- 
«.tived the idea of uniting two sorts of status in the same person, W 
the broad question is that we are legislating, and it is for us to see 
whether the perpetuation of the thing which is intended by the in- 
sertion of the proviso is necessary. My friend, Babu Jitendralal 
Bannerjee, has missed the point and he has entirely lost sight of the 
fact which he himself propounded the other day, vis., that we are not 
legislating in vacuum and that we are legislating on 
the basis of the existing state of rights of the different 
communities — of tenants and landlords. The question of merger is 
one which has been engrafted in the law of India from the English 
Law. There was no such law of merger before, and the legislature 
while enacting the Bengal Tennacy Act never forgot the question of 
retention by tenure-holders of plots of land, including their own 
tenures, and their cultivation by hired labourers, servants, and bar- 
gadars, etc. So, in this part of the country a tenure-holder unites 
in himself both the functions of a tenure-holder and a raiyat, and the 
legislature has never forbidden this thing. So, it has to be seen 
whether the introduction of sub-section (2) of proposed section 22 
takes away the existing rights of the raiyat, or gives to the landlord 
a right which is antagonistic to the rights of the raiyat or would take i 
awaj^ the vested rights of any other p^son. As the law has been 
since the Tenancy Act of 1886, and even after the amendment 

of 1907, so far htf the acquisition of a tenant’s interests by a tenure- 
holder or a proprietor is concerned, the law has been allowed to remain 
tn an unsatisfactory and uncertain state. The old law says that 
‘ Vheu the immediate landlord of an occupancy holding is a proprietor 
or permanent tenure-holder, and the entire interests of the landlord 
and the raiyat in the holding become unifed in the same person hy 
trenafer, succession or otherwise, such person shall have no right to 
hold the jtod as a tenant, but shall hold it as a 
proprietor of^'^pennanent tenure-lmldeir (ai the case may be>.*^ 
What is the right df the subordinate tenant who happens to hold ^e 
land tutder the raiyat when his interest is acquired by the tenurS- 
hoMer or the pn^prietorf The law of 1885 and the amen^ng Aet of 
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a%«oiiiteiy iiiioeii;aiii and Tague on theae pointa. Tlko addition 
of |pb-#eeikm (2) to section 22 in the ptesent amending A.et eeekt to 
moSB^ that anomaly, and seeks to make the law clear, definite, and 
po^t^. So far as the Bengal Tenancy Act, as amended by snbse* 
qnepl Acts, is concerned, the position of a tenant is uncertain, and 
therefore we welcome this subjection <2), fm^ it girea to the tenant 
certain means to know what his position would be. Then it may be 
said with almost certainty that we are going to gi^e the raiyat an 
absolute right of transfer. For some reason or other, Sir. the raiyat *s 
interests are put up for sale, and if there is no objection to other 
persons coming in and bidding for that property and acquiring the 
interests of the raiyat. it seems absolutely inexplicable why a co« 
^harer landlord, because he happens to be such, should not have the 
option of purchasing it. and that even if he purchi^d it. he should 
be divested of the occupancy right. It has not been shown by Babu 
Jitendralal Banner jee or any other speaker from the other side what 
deviation or subtraction from the rights of raiyats will be effected by 
the introduction of this proviso. If it were shown to our satisfaction 
that by thp deletion of sul>-seotion (2) some harm would lie caused to 
the raiyats, we will of course join our bauds with my friends who have 
opposed this amendment. But it stands, nothing has been shown 
to prove that any harm would result from its deletion.* The question 
is one of a oonsharer landlord purchasing a holdiDg at an auction sale : 
it does not say anything about what would happen if a stranger were 
to purchase it at a rent sale or a money sale, or if a co-sharer landlord 
purchases not at a rent sale but at a money sale. 

My friend. Mr. Sarat C. Basu, has said that what is sauce for 
the gander is not sauce for the gooee. I submit that since the de^Hy 
would not injure any person, it is eminently fair that wg cjf the oceu- 
notice of facts which have been existing for more thn the distinction 
which have the backing of a consensus of jufliirrhase by one of the 
favour, though J quite admit that we ajnordN interest is rested. In 
trammelled by judicial decisions howev acquires the original rights of 
it can be shown that the rulings and jmbut a co-sharer landlord who in 
ties will do any barm, there is no reafaas in himself all the righii» of 
those judicial opinions as sound and hawm. 

f which I would like to remind 
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ihat. That law h w«H mUhi. Bat wliat 1 do daiiia to tab* 
init to tbit Hoote w ; ** I# tkat rolovaatP* !» it a qoastioii of m ca rgar f 
la mft tlia queation tkia ; Can a maa acqoifo a Hglit agamat him- 
miff** An occupancy right has got to be acquired againat aomebody^ and 
that aomebody ia the landlord. It is equally well known that a man can- 
not acquire a right againat himself. It is for that reason that I submit 
that this is not a question of merger. The question is whether a 
landlord can acquire a right of occupancy against himself. Further- 
more, the question of merger can only have an application where the 
sole interest of the landlord and the sole interest of the tenant are 
united in one person. In both the amendments, Sir, we are discus- 
sing the question of the co-sharer landlord acquiring the sole interest 
of the tenant. The word ** merger in its legal meaning, in its 
grammatical meaning, cannot by any means have any application to 
the question we are discussing now. 

Now, Sir, as regards the question as to whether a landlord can 
acquire a right of occupancy against himself, the law has all along 
been embodied since 1885 in clause (7) of section 22, and there has 
been for practical purposes no change on that point. In the cases only 
of sixteen-anna landlords acquiring the interests of sixteen-anna ten- 
ants there can l>e a question of merger. In the Act of 1885, as also 
in the proposed, amendment, there has been no change, and no member 
of this House has moved any amendment on that question. That I 
trust disposes of the lengthy discussions on the question of merger. 

Now, Sir, the amendment which Rai Satyendra Nath Hoy Chou- 
dhuri Bahadur has moved is to the effect that the proviso to sub- 
^Jj:tion (2) ihould be deleted, and the amendnient of Khan Bahadur 
in hitniH/u®'*‘l ** »ub.i«otion ( 2 ) itself should he 

legislature has ^’**** ® gjood deal of discussion on these amend- 
whether the introdtfi^^” pointed out that as sub-section (2) 

takes away the existing proviso also deals with them, 

a right which is antagonistic \®^****^ that in justice to all this difference ^ 
awa* the vested rights of W where a co-sharer land-lord 

since the Tenancy Act '’*** transaction, there is a transfer of 

of 1907, so far as the a^quisit »>f<-«P«ney roijat himself, 

bolder or a proprietor is concer®f eight landlords ; so he can 

in an nnsatisfactorv and unoP’"** **•* “i landlords, i.e., 

“wh«a> the immedkt* landlord ®®' «*•• ^ occu|»ncy ri^t 

or pennanent tenuiv-holder, a’ dealing with a different 

and the raivat in the holding*® *** *”’ «««» where 
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ft i|iloui«oiiiia ront udo is that the eneumliamncoft awniod on tbo 
after the tale ceases to exist, snbject to oertain timitatioai. 
(A #icoJ What if a third party purchased itP) If a third party 
jiftidhasas, 1 shall first of all take the general case— he purchases it 
free from encumbrances and with certain rights for avoiding encuin-^ 
branpc^s. If a third party purchases the right of an cKX'Upanoy raiyat, 
he steps into the sWs of the occupancy raiyat, and 

bo has all the advantages of a rent sale. Theie is this difference* 

If it is a private puit^hase by the landlord under sub-section (If), the® 
he can purchase it subject to any mortgage there might be : there is 
only a transference of the existing rights. Wherea^s in a rent sale it 
i^' not a transference of existing rights, but a traiiftference of all 
rights that tbe occupancy raiyat himself h^ free from all encumbranesa 
but subject to any protected interest. So, the two CRses are different. 
I submit that tbe two cases being different, when a co-sharer landloid 
goes through the procedure of getting a sixteen-anna rent decree 
against all the landlords, the position is different. But, apart from 
this, what will be the position ? In a lent sale in which all the sixteen- 
anna landlords have joined, tbe purchaser knows very well that the 
sale is the result of a rent de<’ree. Now, if one of the co-sharer lantl- 
lords purchases in that rent sale as the result of a r<'Ut decree, what 
becomes of the rights created by the old occupancy raiyat? Tboso 
rights cease to exist. 
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Whereas if a third party puit hases, that third party acquires interest 
in all the land at the instance of all the co-sharer landlords, but this 
particular co-sharer who purchases and has made his co-sharers a party 
purchases in an involuntary rent-sale all the original rights of the occu- 
pancy raiyat free from incumbrances, and that brings in tbe distinction 
between the purchase by tbe third party and purchase by one of the 
plaintiffs or defendants in whom the landlord’s interest is vested. In 
the case of purchase by a third party he acquires the original rights of 
the occupancy raiyat againt tbe landloni but a co-sharer landlord who in 
such a ease represents all the landlords has in himself all the rights of 
the landlord and tenant in the same person. 

Now 8ir, there is another point about which I would like to remind 
the House, and it is that neither the amendment of Bai Satyendra Nft'th 
Boy Choudhuri Bahadur nor that of Khan Bahadur Mauivi Kkratnul 
Huq, if accepted, will mean the automatic restoration of previous 
•action 22. Mr. Saebae baa dealt with this point but none of the 
subaeqtmitt speakers have touched it, perhaps they femnd that it 
was an inconvenimit point and could noi he answeted« If the Khan 
Bahadur’s amendment be accepted then tlib section would be left 
without diauae 2, but under the edd Act there it tbe ckuae 2 of thw 
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0l%tiwl mAioa wbich {onn«d pwt of tlwt «wtion. If that ammid- 
ItURBt ho aoooptml diffioultua will ante. On ^ o^r hand, lUi 
Hanndraiia^ Chaudhuri and Rai Satyendra Nath Roy Chondhuri 
Bahadur will no doubt recall that it waa a weult of a 
to which come of the previous speahers from the Oovenunent 
have referred. Then, Sir, wOl it be right on their part to give 
effect to one part of the compromise wh^ch according to their way 
of thinking is favourable to them and not to give effect to the other 
part of compromise which according to their way of thinking is not 
quite favourable to themf Therefore, Sir, as it is a compromise they 
ahould accept iAut whole of it. With these words Sir, I oppose all the 
amendments. 

Tke motion tkat in clause 20 tke proposed snbwsection (2) of 
aection 22 shall be omitted, was then put and a division taken with the 
following result ; — 


AYtt. 


Aftati aievlvi SM HuiMiiiauM. 

Aesnwet Mauivi AtimiMitfiii. 

AlMimitf, Mseivl KatinfiSiii. 

Aft, Meelvi tyte Naittlwr. 

Ali, Mr. aitaf. 

Aikiirtiafi, Mr. tyte m. 

OaeiMiettHt irium BmMttr Mautvi Hsliier 
nAkiMtfi. 

OlieiMiettfl, Meeiirf WuriH Hue. 

Meins, Keen telieiiir Meelvi Atiail. 
Mee, Keen •meenwr Meelvl Keremui. 
Hue, Mr. A. K. KeiNil. , 

Miitein, Keen Muuliir Meelvi Syttf 
Meeevi. 

ismeil, Keen eeeeeiir Meelvl Mueemmee. 
MsrAei, Meelvi Aeeel. 


Keen oesiMieiiri, Mr. M. Atliref Ali. 
K^, Keen taeie Menivi MaMitem Ali. 
Keen, Meelvi TemisiMMin. 

Neximeedin, Mr..Keiie|e. 

Keeim, Sir AbcHir* 

Aeemen, Meelvi Atixer. 

Reenien, Meelvi SeeiiMer* 

Keemen, Mr. A. F. 


Reenien, Mr. A. F. M. Abder* 
Reef. Meelvi tysd Adder. 

Key, eebe Ne«sndre Nereyen. 

Rey CHeedlHiri, Mr. K. C. 


•enter, Rei teeib Rsbeti Meeen. 

Setter, Mr. Abdeei Rexeh Mejee Abdeel. 
•eieieuui, Meelvi MebemnMidv 


MOIts 


Abbelt, Mr. t. O. 

Aseerjye oeeiMMieri, Meliereje tlissei 


Meelvi 


A em s d, Keen 
•mededdln. 

MdRsei, Rebe Remss oeendre. 
Benerjis, iebe Frtnie*ee Neie. 
•ennsries, Babe Sltendrelet. 

Bniift. BniMi diaiti 

Bi^ Mr. 

BbiV. Mr. Semlte^:^. 

BItMea, Babe tnr end r a Nate. 
Blair, Mr. d. R. 

Base, Babe Bt|ey KHeena. 
MesSi Bh^s Sebbas Obandra. 

Br. B. B. 4. 

Mr. A. 


fMMrIaii Bviint iUay Kb«ar. 


. A NWeM Mams 
MkM iMbb Aiit Mean 

Mir* 'Mu 


Dex Bente, Dr. d. M. 

Oate, Mr. A. d. 

Oatte, Bade Afcbii Cbandre. 

Oewdinc, Mr. T. W. 

Oremmend, Mr. d. B. 

Deft, Babe terel Keiner. 

Iddit, Mr. A. MtO. 

Farreeler, Mr, d. Onmpbell. 

Fyfe, Mr. d. M. 

Oengely, Babe Kbeasndre Netb. 
Bbese, Babe Ainer s n d r e Netb. 

Bbete, Mr. M. B« 

OaM. MuiUh, nr. •■tsmara ekMra. 


Berdan, Mr. A. D. 
Bebe, Mr. F. N. 
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Ma MhwMi NMh. 

Maw* mm. *. 

■MWfc Mr. 

Mr. t. T. 

MUlir, Mr. C. C. 

MitMT, tM Itoii'Mt Sir FrBVMli ClmiHir. 
Mtra, tHJvt JBtM i rB Natik 
fItiMrIam «rt|M TMiiMtlk 
aMNMiai KInm SaiiwlMf* MMlMUmilMl 
AMllt. 

Maiiiy* MalMMraJ ICaiMar trit muuiara. 
NMliar, Bukrn mm eiiMrm. 

MBlMn, Mr. W. N. 


Pmrwtt, Mr. r. 


»Mli»r, Mr. Mtmmm MMim. 
rrMtlM, IHt Mr. W. O. M. 


RLilMt, Mr. P rat am it Aife. 
fiav, mm •nrwam Natii. 


Aayii Ar. K«M aMkar. 

Kay, triliM AaMHa AMMa. 

AMtf, Mr. A. M. 

May* Ar. BkHmm ttaaira. 

Aay, Mr. Aijay ArMai MmM. 

Ray. Mr. A. N. 

Ray* Mr. Kiraa taaliar. 

Ray ORauilMH. Rai RaR aRar aatyaaira 
Rata. 

taBRM, Mr. F. A. 

taayai, RaRa teaRRiara Marayaa. 

iarRar, RaRa RaHalraalaa. 

taa, Mr. taliiR CR aaR ra . 

taa, iH|at NaRtaara RalR. 

•aa Rapta. Mr. J. A. 

tiaRa, Ra|a RaRaiar RRa»ia<ra Narayaa. 

TRaai a a , Ar. N. W. 

WaratwarlR. Mr. W. 0. 


The Ayes being 29 and the Noe» 85 the motion waa loat. 

The motion that in clause 20 the proviso to the proposed aectioii 22 
<2) shall be omitted, was then put and a division taken with the follow* 
ing result : — 

AVIS. 


AtRarjya GRaaRRari. MaRarala R Ra s Ri 
Kaata. 

All, Ar. Altel. 

RBRsRi, RaRa RaaiM ORaaRra. 

R aa arl^ RaRa FraaiatRa Rate. 

RaRa Rasi iihhar 
Rata, Mr. F. c. 

Rata, Mr. Urat C. 

Ritaraa, RaRa l artaira RalR. 

Rata, RaRa Rt|ay KritRaa. 

Rttt, Mr. SuRRas GRaiiara. 

CRaRravarti, RaRa at fR iar t ORaaRra. 
CRaRraRartty, RaRa JattaRra RatR. 
ORaittrItt, Rrijat Ri|ay Kaaiar. 
CRaaRRari, KRaa RaRadar Maaivi 
HRRtar RaRaaw. 

CRaaRRarl, Rai Martai raa aiR. 

Aat Rapta, Rr. 4. M. 

Malta. RaRa ARRil GRaiiara. 

Oatt, RaRa iaral Kmaar. 

Aaaiat y, RaRa RRiRtaira RatR. 

RRt tt. RaRa A w araai r a RalR. 

A Ra t R MaallR, Mr. RatyaaRra CRaaera. 
BttaR a , Rai RaRaiar R a a r i aat . 

AaRa, Mr. F. R. 

A ap t a, Mr. Jant R ORaaRra. 


Niaiattlaciia, RaRa FraRRa Aayal. 

Ula. RaRa tartRa Krtpa. 

Maiti. RaRa M aR taira RalR. 

MaithL irilat ItRtair a RatR. 

RatAtr. RaRa' Htia RRaaira. 

Fai ORaaikari, Mr. Raalit. 

FaPiar, Mr. AaaaRa M aRaR. 

RaiRal. Mr. Frtttaaa AtR. 

Ray. Ri^ Sartaira RatR. 

Ray. Ar. Kpauia laaRar. 

Rty, Rrilat RaPRa AtRiaaa. 

Ray ORaaiRaH. Ar. K. 0. 

Rty, RaRa AaaaialRa RatR. 

Rty, Or. RiRRaa ORaaRra. 

Rty, Ar. Rijay Fratai RRirR. 

Rty, Ar. O. R. 

Rty, Ar. Kiraa iaaRar. 

Rty ORtaiRari, Rai RaRaiar tatytuRra 
RatR. 

•tayal, RaRa tatRia R ra Rarayaa. 
fttlitr, RaRa Raliairaajaa. 

•aa. Ar. UlitR ORaaRra. 

•aa. Rrijat RaotaRra RatR. 

•aa Aapta. Ar. J. A. 

•RMia. Raja RaRaRar R Rap a a Rra Rarayaa. 


ARRait. Ar. I. A. 

Atial, Aa a tt i RytR ApRawaiaR. 
ARaaiaR, AaaM AilApiRia. 
ARawaR, MRRlvf KatiraiRia. 
ARaARb KRaa RatiaRar 

AH. A a aR rl RyaR RaaaRar. 
AfiRPttPR, Mr. RyaR Mi. 
Oaaaarlaa. RaRa RIlaaRralat. 
OiRir, Mr. R. A. 

R. 


NOKt. 

GRaaRRari* RaRa FraaaaRra Aarayaa* 
ORaaRRarf, Maatvi Raral Rap. 

CRaaRRari. IRt Naa*Rla NawaR RaRaRar 
•aiyW AawaR All. KRaa R aRa Rar . 
MaaM catAR, Mr. A. R. 
mm, Mr. A. R. 

OaaAiRR, Mr. T. W, 

Orwmmmt, Mr. R. A. 

IRRit. Mr. A. MaA. 

Farm ur, Mr. R. Ra ApRAt. 

FyA, Mr. R. A. 

le 
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9tm$t Mr. M. 0. 

Mr. A. B. 

OvBta. flAi BAMlir MsAtMlrs MatA. 
Mmim, KIma MMiir Maalvi AiifiH. 
Na^jAlt, Mr. W. t. 

HtMin, tut N«««b Mtftliarruf, 

kiism ■Akadiir. 

NuAt KAsfi BaliadMr Mavlvi lAraiaul. 
HINA Mr. A. K. PuHH. 

HiiMin, KAMI BaAatfur Mmulvi iy«d 
MMlbul. 

NiMMin, HtMlvi UiUfat 
Itnwil, KAan ■aAadur Mautvi 
MuAamnMid. 
jAmM, Mr. F. i. 

Karim. Mauivi Abdul. 

Kjtam, Mauivi Abul. ^ 

KAaa CAaudAuri, Mr. M. AtAraf Ali. 
Khan. Khan iabib Mauivi Muaaiam Ali. 
Khan, Mauivi Tamixuddin. 

Macuira, Mr. L. T. 

Marr, tba Haii'bla Mr. A. 

Martin, Mr. 0. t. 


MaOliatAia, Mr. K. T. 

Millar. Mr. C. 6. 

MItiar. lAa Nan^Ala Air FravatA O Au a d a r . 
Mumia, KAaa BaAadar MaAamaiad 
Abdul. 

Naiiniuddin, Mr. KAwaJa. 

Nalaaa. Mr. W. N. 

Farratt. Mr. F. 

Frantiaa, tAa Naa'Ala Mr. W. 0. H. 
RaAim, Air AAd-ur- 
Rahnuui, Mauivi Axixur. 

Rahmaa. Mauivi AAamaur 
Rahman, Mr. A. F. 

Rahman, Mr. A. F. M. Abdur- 
Rauf, Mauivi tyad Abdur. 

Ray, Aabu Naaandra Narayan. 

Raid, Mr. R. N. 

Aaahaa, Mr. F. A. 

tarkar, Rai tahib Rabati Mahan. 

Saltar, Mr. Abdaal Ramili ' Hajaa MMaaf. 
talaiman, Mauivi Muhammad. 

TAamaa, Mr. H. W. 

Wardswarth, Mr. W. C. 


The Ayes hein^ 48 und the Noes the motion was lost, 
p.m. 

The following? amendments were called hut not moved: — 

iibu MAHENDRA NATH MAITI to move that in clause 2th in 
the proviso to clause (2h after the words “ and shall pay,” the words 
“ their share of the rent paid hy the formei tenant or ” shall he 
inserted. 

Rii HARENDRANATH CHAUDHURI to move that in dause 20, 
in the proviso to suhisection (2) of pio]H)sed section 22, after the words 
“ liis co-shaiers ” and before the words ” a fair,” the folhovinj:: woids 
he inserte<l — ” the rent payable to them hy the raivat judpment-dehtor 
whose holdiuir has been purchased or.” 

Babu MANMATHA MATH ROY: Sir, as the Oovernment pio|H«»e>* 
to ac cept this amendment in a slijrhtly different form, and a< that doet» 
not mean un;\ alteration in the substance of my amendment l»ut »n»ly in 
the wordinjr of ft, may 1 have the permission of the House to tllter the 
amendment in the toini su^jiested hy the (Tovernment? 

The motion that Ihibn Minmatha Nath Roy he perniiltecf to alter 
the wording; of his ameiuhuent was then put and ap-ieed to. 

Babu MANMATHA NATH ROY: 1 move that in clause 2<h in pro- 
p<»sed secticm 22 t2t. proviso, lines 9 to 12, for the words ” In deter- 
minin>r from time to time wLat is a fair and eqiiitahle sum, lefrard shall 
he had to the rent payable by the cxM'Upaiicy raiyat trt the time of the 
transfer, and to ” the following shall lie *ubstitut«d namely, “ The rent 
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by the raiyat to th« other co-^harer landlord# at the time of 
iranalar'shall be regarded as the fair and ecjuitable sum until otherwiae 
determined in accordance with.” 

Th$ Hon’bla tir PR0VA8H CHUNDEIt MITTERs We are prepared 
to accept the altered amendment. 


Bibll MANMATHA NATH ROYS I shall Ik* very brief in explain- 
ing the object of the amendment 

Mr* PRESIDENT* IMease move it formally. 

Blbif MANMATHA NATH ROY* I moxe the umeiMlment and I w»y 
only this that the (»bjeet (»f the aiiieiidrnent is to lemove the uncertainty 
and the difficulties that may arise <»it the question of the amount of 
rent payahle h\ the co-^harcr landlord after his pun liHMe. 

Mr* B. E. d. BURGE: We accept the amendment. 

The motion of Hahu Mamuatba Nath Iloy xvas then put and agreed 
to. 


The following aiueiulineiits xxere railed hut not moved: — 

BalHi MAHENORA NATH MAITI to move that in clamM* ‘.5), in 
the proviso to < lause ‘J. the wokK the rent [>aid hy the former tenant 
'ball he piesumed To lie fail and equitable until the contrary is 
proved ” 'liall be added. 

Rai HARENDRANATH CHAUDHURI to move that in clause IMI, 

after the proviso to Mib-Neetion ot the piopn.ed Motion tlie follow, 
iiig further pioviMi be added: — 

** Provided also, notu ithstending atix thing contained in (Tiaptei 11, 
nothing in this seitirm shall entitle an umler-raiyat to 
oeeupy the {Nisitioti of an iKcupanry right.” 

Khan Bahadur Mauivi EKRAMUL HUQ: I move that in clauHt* dH, 
after jiroposed proviso to ''•etion ' 2 ** the following pr^iviso hIimII be 
added, nameU : ~ 

” l*rovide<l that wheji the proprietoi or fierinanent tenure-holder 
lets rut such a holding in bhag to a tenant oi a permanent 
resident of the village, the bliagidar shall urquire the rights 
of a teuaiil and shall pay by way <d yearly rent for the hold- 
ing the rent annually paid hy the tenant xvhoiw* plare he 
takes/* 
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Am we found, Sir, when the pieviong amendments were discussed in 
this House, land-hunger or earth-hunger has oTertaken the proprietors 
in the country. We have found, Sir, that the samincfairs and tenure- 
holders, all want that they should have occupancy rights and make all 
occupancy holdings their own. They want to have all lands for them- 
selves and they want to utilise the tenants as mere labourers or servants. 
This being the case, it is necessary that there should be some clause in 
the Tenancy Act which shall make it possible. 

KImii Bahadur MUHAMMAD ABDUL MUMIN: On a point of 
order, Sir. Is the member now entitled to discuss whether a bhagi- 
dar or chasidur is or is not a tenant H That question has already been 
decided by this House. 

Khan Bahadur MauivI EKRAMUL HUQ: 1 was not saying anything 
of that sort 

Mr. PRESIDENTS Mr. Huq, unless you can show that what you are 
saying is relevant to the subject under discussion and that your argu- 
ments have not already Wen decided, it is useless treading over the same 
ground again. 

Khan Bahadur Mauivi EKRAMUL HUQ: The hon’ble member seems 
to W very restive. I did not at all refer to bhagidars or (dmsidars. 
W^hat I was referring to is this : that p)ersons who happen to possess lands 
after those lands have been transferred to the proprietors, should have 
acquired rights in those lands; I want to protect these persons, and I 
was not talking of bhagidars or chasidurs. You will find fmm my 
amendment and it is quite clear that what I want is that in <*ases where 
lands are being held by landlords of .proprietors of the soil, when they 
get possession of such lands whether as pai-t prf)prietors or as full pro- 
prietois, there should he a clause in the A< t which should enable persfiUs 
who are holding such lands not to hold them as landless labourers but 
as tenanta. That is a Kaiuindar should by law be exiduded from bet'om- 
ing a chasa. That is what this amendment aims at and that has, I 
understand, Wen the desire of the Government. I, therefore, hope that 
Government will seriously consider whether they should or should not 
allow the landlords aud the proprietors of the soil to remain fixed in 
their own gadis as rajas, as they have been, and not become so many 
projas and tillers of the soil. If Government remains indifferent to the 
interests of the cultivators, not only this land-hunger will take posses- 
sion of the landlords but it will also seiie the capitalists of the country' 
with the result that lands will gradually pass away from the hands of 
the ^’ctual producers of the wealth of the country and will vert in persons 
who have absolutely nothing to do with it. With these words, I submit 
my amendment for the consideration of the House. 
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KfeM Bahadur MUHAMMAD ABDUL MUMINi Sir, I oppoM thia 

anmdlneiii. 

Ufa Mu ASHRAF ALI KHAN CHAUDHURI: Tw Aupp<>rtiiif]^ thia 
ainettdment. I beg to draw the attention of the Hou»e to the fart that 
it is generally the case that small saniifidars — I am not talking of the 
big lamindars — and the ofliceris and persons under their employ at'® 
the people who really tyrannise the actual tillers of the soil, i A voick : 
Kear, hear; this is from a jsamindar himself.) What happens is this: 
when a small zaniindar, whose inrome is very xerv small, is m oi’cupa* 
tion of some land, he w’uiitr« to rai.se his income as much as he can. 
And so he will not in any <‘ase and after the amendment of this Act 
he will never in future give his land in tenamy to any raiyat. What 
he w’ill do is this: that he will give the land to a person in hhag s«i that 
his income instead of being Hs. 2 per bighu will l>e<‘f*me IN. 20 f>er 
bigha. 

•5-4’) p.m. 

What will he do theny He will give \\ t<» a person in bhag. so 
that his income may be Us. 20 instead of Us. ‘J, The big ramimlurH 
have no concern with this affair: they aic !<»«> big. It is only the little 
pin-pricks that have gone to the heart o1 the people and it i-' only for 
that reason that there has been so much agitation in this count r\ ami 
this Tenancy Act is now being amended. If the actual tillers of the 
soil be not allowe<l to have the tenant's right, then thev will have no 
concern with the land and they will remain hewers of wood and drawers 
td water for ever. 

BabUilOCINDRA CHANDRA CHAKRAVARTI : Sir. 1 opp.N.e this 
amendment in consequence of the fact that by this amendment various 
inc'onsistencieH will In* Immght lnt4» this section. First of all, the mover 
will W pleased to see that the wording in his amendment is defeetive. 
The amendment says: ** when the proprietoi oi peimaiieiit temiie-holder 
lets such a bidding in bhag to a tenant or a permanent resident of the 
village,” it does not provide for cases in which the whole bidding or 
any portion of it is not let out either to a tenant or to a jhtsoii resident 
in the village but to somebody who resides in a I'iintiguous village. 
Therefore the position will become absolutely anomalous and difficultiiw 
will often arise for the purpong of ascertaining wdiat the .“iatus of this 
particular person be<*omes. v4My second ground of objection is that it 
goes against the definition of tenant which the rmincil has already 
accepted regarding the quention as to when n bhagidar will liecome a 
tenant, and when not. It will go against this definitioii and therefore 
I think that if we introduce an aiiiendnient of this character it will 
make the position worse. 
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tilNi ilTENDRALAL BANNERilEEs Sir, I feel that I must 
oppoHe this amendment. It is refrrcttable that Khan Bahadur Maulvi 
Ekramul Huq seems unable to proceed upon any clear or consistent 
{H^und of principle. This House has agreed that bhagidam are not to 
be treated as tenants : this House has also agreed that a co-sharer land- 
lord can acquire the right of an occupancy raiyat under certain circum- 
stanf'es. Having regard to these facts, it seems rather curiouis that the 
Khan Bahadur should trj' by all sorts of devious and indirect means to 
neutralise the effect of those accepted provisions. On this ground, I 
xjppose the amendment. 

Balni AMARENDRANATH CHOSE spoke in Benpli ; the Knglish 
translation of which is as follows: — 

“ Mr. President, purport of the amendment seems to be that a 
bhagidar is to be considered a tenant when he holds land under a land- 
lord but when he holds land under a tenant his status will not he 
improved. 

Khun Bahadur, when he spoke of landlords, only of big ones, such 
Us llajtt Shashi Kanta Acharjya Chaudhuri, Rai Harendranath 
Choudhuri and others. It did not (K*(‘ur in his mind that there were 
huiidmlK and thousands of middle class poor men who are propriet(»rs 
of small estates yielding hundred or two hundred ruj>ee8 yearly who are 
also landlords according to this Act. These men have a right to live, 
we cannot kill them, we must save their interest. They have petty 
income and hold a few bighas of lands whi<‘h they c‘nlti>ate bv bargarlars 
and therein' muintuin their family. If this amendment is accepted by 
this House then they will be mined. 

If hhagidars ui'e to be given rights to the soil at all vhy not tbe 
rights of an under-tenant will l>e given to them. No amendment has 
l>een moved to that effcni. This shows the mentality of the House; 
none likes that a hargadar will be a tenant. It is clear that this amend - 1 
meat has been moved to injure the landlords. 

It is good to be a friend of a cultivator. I am also a friend of him, 
but for the present his interest is dependent on the interest of the 
landlord. 

So if w'e must do good to a cultivator we must bmk to the good of 
the landlord a$ well. 

It would really be a bad day for the country’ when lietwcen the 
Government and the eultivators — no internie<liate elass such as the 
landlords, tenure-holders, etc., would not exist. 

If this amendment i.s carried baghidars will also be mined with poor 
landlords because the landlords would no longer give land to hhagidars 
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but to gr«t the lands rttltirated bv the servants and menials and the 
bhag^dara will consequently turn into day-labourers, a position which 
the mover of the amendment did not contemplate for them." 

Khm JtalwdHr Mutivi EKRAMUL HUQt May I rise ..u a iwint of 
personal explanation with reference to the remarks of Mr. Jitendiaial 
Bannerjee? I wanted to frive the tenant a riirht only in cases where 
proprietary land is (riven to the tenant. 

The motion of Khan Bahadur Mauhi Kkianml Hmi was then put 
and lost. 

The followiuff motions were called but not moved:-— 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI,of Mvhta- 

gacha, MjflliafISmgh, to move that in claiij»e 20, in the pioposed sectimi 
22 (.7) and in the explanation thereunder, tor the words “teiufMiiaiy 
tenure-holder” and “tenifwirary tenure.” the uords “ ijarudnr ” and 
*'ijara,” iv-ipectively, shall l>e .substituted. 

Bahu AMARENDRA NATH CHOSE to mo\e tlmt in (dause 21, 
before the words “but shall,” the words “nr lender it unfit for the 
pur|M)se of tenancy ” shall be in.serted. 

Mr. PRESIDENT: There are so many amendments to clauses 22 and 
2d. dealing respectively with sections 2dA and 2b which re<|uire sanction 
that 1 thitik it is absolutely useless to <liH<'uss the few umendmentH on 
these clauses which are n(»w o|>en to discussion, Immuhsp we shall not 
be able to discu.ss the sulwtance of the clauses nor deal with the 
important amendments with regard to those clauses. So what 1 profHKse 
to do is to pass over these amendments, zmd skip tf> item X<». 7b4. 
There seems to l>e ho|)e of more fr-uitful discussion of the amendments 
au(‘ceediu|f that item. 

Rai HARENDRANATH CHAUOHURI: Muv I ri e on a {Kiint of 
order? Sir, we have not yet had time to >fo into the matter you 
propase to take up. May 1 sufrp’est that the Hfiuse d<» adjourn till 
Monday next? 

Mr. PRESIDENT: I have no <ihjectifui if the llon'ble Meriibei in 
^•harjj^e does not object. It will not be fair in mv opinion, to ask the 
inenil»ers to take up item Xo. 704 at once. 

Tha HoiilMa Sir PROVASH CHUNDER MITTER: I r an well 
understand the difficulty of the members, and 1 may frankly say that 
we alao suffer from that difficulty. At the same time we hove this heavy 
li«t of amendments to go through and every' minute that we can use 
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the better it is for the members and oureelves. I am sure there are 
tuemberH who will be able to carry on the debate. For that reason^ 
though with some reluctance, 1 oppose the suggestion. 

Mr* PRESIDENT: I shall only l>e too pleased to be guided by the 
detrision of the House. But I might point out that if we do not adjourn 
now, we will have only half an hour more : It will not, I suppose, 
matter much if the House is adjourned now and the matter is taken 
up on Monday. 

Tha Honlila Sir PR0VA8H CHUNDER MITTER: In view of the 
fact that we have only half an hour left, 1 do not think that I ought 
to persist in my objection; but I would ask y(m, Sir, and my friends, 
to consider W'hether later on, if it be necessary, we should not extend 
the time of our sitting to a later hour, because it is the common interest 
of all to finish the business as (piickly as p«>ssible. 

Mr. PRESIDENT: We shall decide that point later on. 


Adjournment. 

The (k)uncil was then adjourned till Saturday, the IHth August, 
l928, at 10«1(I a.m., at the Town Hall, Calcutta. 



fhmmdim ^ the itngii L^gMUlvt OmmII mmhhi mtm m 
provitiont if tht Cavtmmtfit of Intfia Aol. 

The CoujttciJ met in the (''ouiu'il ('humlier iit the Town Hall, 
Calcutta, on Satunhiv, the 18th Aujrust, 1JI2S, at lO-iKt a.m. 


ProMfit: 

The Hon’hle the Piesith^nt (Raja MA.\M\niA N.vni Ray Chai dhi ki, 
of Santfj.sh), in the Chair, the four Htm’hle Members <if the Kxec’U- 
tive Council, th<* HtuChle Nawa!> Musharnii Hosain. Khan Rahadtir, 
and it!li nominated and elected mem hers. 


•Rosoluttofis 

(on mattan of gonorat puSilic intaroat). 

The foll(»\vin^ i evolution \va^ (ailed hut not movetl and tlieieft>»(* 
deemed to he withdrawn:- 

Maulvi 8H AM8U R*R AMMAN • “Thm Couiiril retHimmendK to the 
Ooveinment that a mixed lommittce of otficiaU and non-otli('ials Ik* 
apiMtinted to enijuire into the working of the tioverninent of Rental 
rres-s (AlijioreK the honns and .lail Press and the ilifferent settlement 
presses' under the (njveinnient ot Bengal with sfiecial reference t(, 

fn the amount and nature of work done; 

<//» the wcukinK* e<mditions prevailing in thesi* presM»s; 
iiti) leave, holidays, pay and pen-ion ^rrunted to the wtirkers ; and 
{tr\ how far the printing machinery intrcaluced in the pi-e«se§ 
during the la^ fifteen years has affef'ted the workers in 
rt'i^ftitl the nuniher employed and their eamiii<«'s.” 

Extension or the scoit. oe sm.m tion (Ikaok of the Ixiwku 
DiVI.SION API»01NTMFNTS in the SEraETARlAT. 

MmiIvi 8YE0 MUHAMMAD AFZAt: May 1 niiivf the iifxt rv^.t- 
lutioii on behalf of Mr. A. F. Iliihtnmil' 

Mr. PRitlOENT: Ye,. 

MnHvi lYED MUHAMMAD AFZAL: I be^ to move that tbia 
Council recommends to the (fovernnient that in the departments of 
the Beng*al Secretariat where theie aie less than five u|>per division 
poaia, at least ^ per cent. <4 the Iowt»r division asatatants be {leimitted 
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to draw the selec^tion g^ade pay of the lower division, and that in 
the ddpartinentA where thfire are no tipper dirision posts, selection 
.^rrad© posts \ye thr<jwn often to at least 60 fter cent, of the lower divi- 
sion nssistuiits. 

In moving the resolution which stands in the name of 
"Mr. A. F. Uahmuii, I beg ia state that the selection grade posts of 
the lower division of the Bengal iSecietariut owe their origin to the 
recommendation of the McAlpin Committee of 1921. Previously there 
was a system in vogue for personal allowances being granted to deserv- 
ing and meritorious assistants and the rate of allowances was Rs. 25 
a year for two years, as is the rate of the lower division selection grade 
posts. 

The present selection gTn<le posts are however limited to ten per 
cent, of the strength of the lower division ix)sts of a department. 
The inevitable result is that a department hiving clerks more than 
ten hut less than 20 gets the lienefit of only one such post. If in a 
department there be two deserving assistants of special merit of the 
same standard and whose claims mature at the same time, the most 
illogical and palpably inequitable corollary is that one has naturally 
to suffer and the worst of it is that such is invariably the case when 
he has reached the maximum of the scale and is about to retire. 
PreviiAis t(^ the recommendations of the Mc.\l])in (Nimmittee a clerk 
sif si>e<dal merit hail the (‘hance of a personal allowance and for as 
many of the nssistants in a department as might have a icasonable 
<daini for this. Hut the water-tight <‘nmpartments of the Secretariat 
now deprive some lower divi>ion assistants of the benefit. The reenn'- 
mendation of the Mc.\lpin ( ommittee to the effect, as is now in 
ofieration in the Secnetariut, is nothing short of artifioial, arbitrary 
and whimsical arrangement and reveals a spirit of short-sightedness 
on the part of the authors of the aiTangement in question. The 
prevseut artificial system restricted to a very low and negligible per* 
s'eutuge is calculated to prejudice the (must* of an assisstant even when 
there is a bona fide necessity, and the purpose of this resolution is 
to uphold a fair c hance for such c*ases and a reasonable distribution 
of these posts amongst the really deserving. 

The examination of facts and figures demonstrates thc‘ inequitable 
|X)sition furthc‘r. If the whole Sec'retariat would l>e regaided as one 
establishment then there would Ih» at least 2*1 or 24 ]>nsts c>n the selc^"- 
tiem grade of the lower division consisting of 2»‘I') suc‘h assisUents. 
Again, if there would be an arrangement that any assistant of sjiecial 
merit might get it on the recommendation of the St»cretary of his 
deixirtment to the Finnnc*e Dep.citimMit as the controlling bc>dy of 
the lower division establishment, this would have afforded the 
Finance Department a chance of .scrutinising into the real merits of a 
ease and would have thus obviated an unpleasant situation, specially in 
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CMam where there woald be any favouritism on the part of offioera— who 
are after all human beinjf« — ^wheu there would be two rival rlaimanto 
of tke same merit. But instead of 23 or 24 selec tion ^rade poata there 
are only 19 suck ihimIk allutteil. dt'i^rtmeiit by depaitmont, on the 
artikcial ten jier cent, basis as may l>e jr«thered from the MeAlpin 
Committee Report of lJt29-21. So prarticallv lower division iissi.st* 
ants lose these 4 or 5 |H»sts and the prescmt arrangement is a subject 
of criticism. 

b'urther, an exuniinaticn of proH|iects of the lower division 
assistants reveals that in most of the ottice^i of the Bengal Secretariat, 
as can be gathered from the McAlpin Committee's Report of 1921, 
that there are at Uuist ten uj>|M*r division |>osts. Only in de|Kirtments 
like the Education, the Agriculture and Industries and the l#egislati ve, 
there are fi or less than (J up]a‘r division assistant?* save the lA»gislutive 
and the Private Secretary to the (iovernoi where there are no upi^'r 
division posts of the Secretariat ladre. 1 iiiidiu stand that there aiv 
about UK) u[i|K*r division |s»sts in the Sec retariat. 1 fail to umlerstaml 
how and why the Legislati\e lh*]»artrnent have Ihhoi singled out for 
this exi'eptionally ine()uitabie ttcatineiit. In England the Parliamen* 
tarv staff are ls*ttei paid than the Secretariat — it is of course here 
an irony of fate that tin? of prospec ts has lieeii so |>iM»r in the 

I^fegislative Department. However, in each de|«irtmeiil t»f the Sc*cre- 
tanut where upper division posts are six or less than five and where 
theie are no up[)cM' division |m»sI^ of the Scc retaiiai cadre, the chances 
of the lower di>ision assistants to the iip|M*r jmsts aie very few and 
tar betw'eeii oi ainu st nil, as P j iiistaiiee in the Legislative Depart- 
ment although the lower division assistantfi of the department and the 
like ofB(‘es are recruited from the same cemipetitive clerical examination 
of the Bengal Secretariat and draw the same gnide of pay as in the 
other dejmrtments of the Secretariat. 

Again, I notice that in the deiMirtments wheie there are a small 
number of upjaM division posts, not to sisMik of the cle|>tirtmefit tvhere 
such |s)sts are nil, the proportion of lower division to up)M»r division 
compares very unfavounibly. The result is that most of the lower 
division a.ssistants in such departments have ti» do the work oi ii|i|>pr 
division assistants. I notic'e that in most of the bigger depariineiits 
the ijr<,|s)rtion of upj^i division to the lower is geiierully 2 : I, whereas 
in the smaller departments, as already explained, the pri»jM>rtion is 
aometimes 2 : 14 or 12, that is to^ say. 1 : (> or 7. as the c*ase may l»e. 
In the Private Secretary’s office it is 1 : 1. In the deimrtments other 
than those the upjier division assistants have the chance also of rising 
to Aaaistunt SecTetaryshij), etc., save and exc’efd the la^gislative 
Department where there i.s no suc h chajic*e. In ♦ coisideraf ion of these 
circumstances the irresistible eoiiclusicm is that the lestricticm of 
percentages of the selec-tion grade posts in such smaller departments 
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•hoald bo relaxed, so that such departments may be authorised to 
send special recommendation where there is a legitimate case of out* 
standing merit. 

The last point in support of this rewdution is the financial con- 
sideration of this qiieHtioii, which is veiT favourable. Out of 20 selection 
grade posts only 4 or 5 assistants in the lower division actually enjoy 
them. So practically the prospect of the selection grade posts is not 
availed of hy the majority of the lower division assistants, particularly 
for the reason that a candidate has to complete three years on the 
maximum of the grade, and when he fortunately enough claims the 
selection grade, he is generally on the verge of retirement. In these 
circumstances the sc(>j)€ of selection grade ]>osts should be widened 
as far us practicable and must be thrown opcm to all the assistants 
in the lower division w'ho are fit for the same and in order to do justice 
to right claims. It is incumbent iijwn (Tovernment that they should 
give this (juestion very sericms consideration and all possible recogni- 
tion it deserves, since it is all the more cogent reason and it involves 
no extra expenditure — the margin of unenjoyed posts being wide. 
Besides, clerks are now recruited by means of an open competitive 
exiiniimition. The Ib/n’ble Mr. Marr t(dd us the other day that for 
15 or 2(1 posts alxnit four or five hundred candidatt's apjx'ared at the 
coiniH'liti V(‘ clerical »*xaniinatio!i for the last two years. This shows 
that the candidates re<Tuited are of high calibre, but the fate of 
these recruits ultimately depend on the nature of the respective depart- 
ments where they are in the first instance appointed. To make my 
meaning more clear, I should submit that in a department, where there 
are a number of upper division posts, the recruits generally stand a 
much better ebaiu'e of l>eing promoted, whereas in a department where 
the number of such posts are very limited or where there is no such 
post at all, the unfortunate recruits in such a department have 
absolutely no chance at all. and all their hopes and aspirations therefore, 
as a matter of course, wither on the maximum of the lower divisions, i 
vi*., Rs. 150. The result of such system eventually means the deterio- 
ration of the calibre and ability of these clerks which, in other words, 
means loss to Government in the matter of the efficient management of 
their work so far us these clerks are concerned. Therefore these clerks 
are the worst sufferers for no fault of their own. 

Babu aiTENORALAL BANNERJEE: I would like to support the 
I'esolution just move<l. In order to make my position j)erfectlv clear 
I should like to explain the wtirking of the system of Secretariat 
clerks. The clerks vt assistants employed in the Secretariat are 
divided among two seiuirate classes — the np|>er division and the lower 
division. In the lower division there me 2*15 clerks and their salaries 
range from Rs. GO to Rs. 150. On the other hand the upper division 
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coai^ts of something like 100 and their salaries mn^ frtim 

125 to Rs, 500. There tuif^hl have been a time when the lower 
diviaion clerks were men of an inferior status and calibre to the upper 
division men, but at prej»eut there is practically no differeiu'e on such 
points. Sometimes the lower division clerks are called upon to do 
the very same duties which are allotted to the upj>i»r division clerks. 
In education, equipment, and social status, there is hardly any differ- 
ence between the clerks in the two divisions. In these circuni stances 
the lower division assistants have certain ^^rievances of which they 
can legitimately cora[>lain. In order to remove those complaint.^, it 
is now provided that one-third <»f the ujqM^r division clerks shtmld 
be recruited from the lowei- division. In the February session of 
this Council I had occasion to urjre that the whole of the up])er divisitm 
should l>e recruited from the lower division. In o)>|)ositt^ my demand, 
the Hon^hle Memln^r p>inted out that the lower division clerks had 
another means of promotion, vis., that some of them might be 
employed in the selection grade. Hut you will see how the system 
works out ill practice. I have already ttdd you that there are 235 
clerks in the lower division, and the arrangement is that only 10 |>er 
cent, of them can l*e employed in the selectiim grade. This would 
give us 2d or 24 in the s<‘lerti<m gtade at any one time. Hut ai’ctird- 
ing to the b(>autiful way in whiih the Secretariat is diviiled among 
water-tight <*oiiii>artments. only 19 are actually entitled to Ik* employed 
in the selection grade — and in jsiint of fact even these 19 »lo not get 
the lienefit of the arrangement, (Irie of the conditions is that only 
those who have lieeii in the Rs. 150 grade for three years, should lie 
entitled to 1 h* placed in the sele<*tion grade. The result is that, 
instead of 19 getting the Isoiefit of the selfy tioii grade not more than 
3 or 4 at a time are einpb)\ed in that gratle. Thus it hu]qH*ns that 
out of a sanctioned cadre of 19, only d or 4 pmts are occupied while 
the remainder all unoccupied and (he lower division clerks do not 
get the lienefit of the same, d'he only way in which a remedy ntn 
he jirovided is to increase the jierceiitage from 10 to .’Ml in those dejairU 
ments where the sanctitined upis*i division |s>Hts an* six or more and 
from 10 to (Ml in those department.s where the uurtiWr of upjier division 
posts are less than six. It is a great anomaly that |H>sts should he 
fianctioned and not occupied. I urge (fovernnieiit to take steps that 
this anomaly may be removed and thus to remedy a legitimate griev- 
ance of the clerks. 

ItEMIER in ofitrgn of DEPARTMENT of FINANCE (tlii Hon^lo 
Mr. A. MARR): 1 must opjsise this resolution, but liefore going 
into the merits of the lesiduticm I would like to reply to a remark 
Mr. Jitendralal Bannerjee has mode. His remark is rather off the 
point as regards the resolution itself. In the course of his speech 
he said that only d or 4 men in the whole Secretariat were in the 
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•election grade. I cannot tell yon how many there are in the eielec* 
tkxn grade in the whole Becretariat, but I know from my awn 
knowledge of the Finance Department that in that department alone 
there are li men cf the lower division in the selection grade. 
Mr. Afzal, it appears, is under some misapprehension in moving 
this resolution. In the resolution, when he si>eaks <jf dejurt- 
ments ”, I assume that he means the departments into which the 
Secretariat is divided, that is to say, the Finance Dejwrtment, the 
Revenue Department, the Local Self-Dovernment Dejiartment and 
others. Ill the latter part of the resolution he says ” in the dei)art- 
inents where there are upl)er division jjosts, etc.” Such depart- 
ments do not exist. In every department of the Secretariat there 
are upper division posts. 

Babu JITENDRALAL BANNERJEE: But not any in the 

Legislative Department uf the Secretariat cadre. 

The Hofi*ble Mr. A. MARR: I will come to that later. 

That deals wdth the latter part of the resoIuti(»n, which thus goes 
f»ut. 

•In the first pait he says ” in the departments of the Bengal 
S<H*reti»riat where there are les.s than 5 upis*i division |>osts, etc.” 

There is only one su<h de[>tirtment, namely, the l>egislative 
Department, where thi*re me two iipi^er division jsists and therefore 
this resolution lK)ils diiwii to a rescdution regarding the la'gisl^tive 
Department. I presume that when he asks for this res(diition to be 
passed he leiers only to th(-se eleiks in the lower divisiim who are 
worthy of | I’omotion. 1 presume he means that. 'J'hose clerks who 
are woithy of primiotion have two (diannels. In tlie first jdaee, they 
get I romotion to the sele<’ti<tii guide and seeondlv, when the time 
eoines, as Mr. Baiineijee has panted out, they have a chance of 
piomotioti to the upp^r division. Now one-third of all vaearuies in 
the up|s‘r division are filled hy pn. motion from the lowei* division. 
With these two channels open it seems to me that the prospHts tif 
good lower division clerks aie not at all hatl and we have nothing 
lefoK* us to show that thes«* jiiospects should he improved in the way 
in which the movei of the icsolution suggests. | must theiytore 
oppose tin* n‘solution. 

The following motion was then put and ag!i‘e<l to: — 

” This Council ie*’ommends t<» the tk vetnmeiit that in the de[>iirt- 
ments of the Bengal Se« letariat wheie then* are less than five upper 
division j>osts, at least dt) per cent, of the lower division assistants 
he jieruiitted to draw the sele<-tioii gnule pay of the lower division, and 
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tbal in the departments where there are no upper diviaiou poata^ 
selection grade poatj be thrown open to at least 6() per <'eiit. of the* 
lower division assistants/’ 

ApponmiKNT OF a Committee to iNonuK into the working of ckstaik 

PRESSES TNDER THE GOVERNMENT 

Mr. K. G. RAY CHAUDHURh I beg to move that ihit* Council 
recommends to the Government that u mixed committee of ofbciuls. 
and non-officials be upiminted t<» in(|uire into the wctrking t»f the 
Governmeijt of Bengal Press (Aliiwire), the K<»rm» and Jail Press and 
the different settlement presses under the Government of Bengal with. 
8{>ecial reference to — 

ii) the amount and nature of work done; 

un the working cfinditioiK prevailing in these presses; 

(iin leave, holidays, pay and ptoision granted to the a'orkei's; and 
or) how far the printing niaeliinery introduced in the pi'e'^ses 
during the last fifteen years has tiffe«*ted the workers in regard 
to the nuiiiher employed and their earnings. 

At the outset I draw the attentijui (»f the hon'hle ineiiilrers of 
the flouse to the excellent speech delixered yestei’day by Sir 
B. L. Mitter at the V. M. C. A. on trade unions in India in which 
he expiessed cleat ly that the euiplt»\ers should always welcome- 
healthy trade uiiitms us that will bring aUiut a lietter understanding 
lietween lalsmr and capital, J w<iul<l have no ntsessity to come before 
this Council with this lesolution if (foveriimeiil paid any heed to 
the suggestions that I have ma<le to the HoiChle Mr. Marr and to 
othei ofticeis regarding the lecognitiiin of the l^ress Kmfdoyees Ciiion, 
which is the only luganisation affecting the etiipl(»>ees of the Govern- 
ment and other presses. The great mishirtune that these trade unions 
are suffering fiom is irulifference of the einployeiH, }»e they Kuropeans 
or Indians, They have great suspicions that th«*s<* lulHiur organisa- 
tions are nothing hut strike committees ami that the\ have lM*en 
founded with the object of hiinging iwtrangeinent between lalMiur 
and capital and of keeping lulsiur discontented foi pcosomil grounds 
of the leaders. 1 tlioioughly repudiate that hUggestonj ami that l-iml 
of hallucination which most of the agents of emplovejs matter fM'in 
in Beng'al, in the nliole of India, and jmrticularly in thin prens tliaf 
I urn n'ferring to. (’oimng to the resolution proper. \\hi« h uffeefs all 
the employees in all the ptessi*.s undei the control of the (jo>en»ment of 
Bengal. Naturally I feel I shall have (o tra\erse a long distance 
to do justice to the matter. But I shall try to < ut short ami content 
myself wiUi only hrieffy referring to the more salient fm ts that are 
indis]>ensable to a projier understanding of the case. M) object which 
is quite pal}>ahle fn>m the wording of the resolution itself is to bring 
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to light a live picture of the natune of life the empio3rees of ike 
retpective presses lead under OoTemment employ. 1 believe I have 
the House with me when I say that the public is not much aware of it 
and the ver>' little they are aware of is not regarded by them as very 
satisfactory. 

Sir, the necessity for a resolution of this nature has arisen at the 
present moment for more than one reason. Indeed matters have 
cropped up -matters vital and pressing — which require immediate 
attention. 

As regards the Bengal Government Pi ess (Alipore), I may men- 
tion that an Enquiry Committee was appointed in December 1925, 
with Mr. McAlpin as Chairman, and myself, Mr. W. L. Travers 
and Mr. T. B. Roy as members of that committee and that committee 
went into the grievances of the piece-workers in the Bengal Government 
Press, Alipore. The unanimous recommendations of that committee have 
not been given effect to in full. Repeated and persistent questions 
on the subject in the Council have not been able to evoke from my 
hon'ble friend over there more than the brief reply, viz., ** they are 
under consideration.^' I would like the Hon'ble Member in charge 
to say something on that point. 

Again, this Council passed a resolution in February last recom- 
mending to the Government that the Linotype operators, who are 
now working under the piece-system, be placed on a salaried basis. 
But no notion has yet been taken in the matter. The budget of 
1928-29 has sanctioned a sum of Rs. 25.000 as lump provision for 
giving effect to the recommendations of the piece-workers committee, 
1920. But no one knows how ^this money has/ ibeen s|>ent. And 
naturally there is a great misapprehension among the employees con- 
<?crned. It would not be out of place to mention here also that at 
the present moment there is considerable dissatisfaction and murmur- 
ing in Ihe Bengal Government Press at Alipore over the fact that the 
memorials and |)etitions sent by the employees are deliberately thrown 
aside and, what is more lamentable, is that the conspicuous and 
enthusiast among them are singled out and dismissed without a 
word for no ♦^ther fault than that the chill penury in which they 
constantly find themselves spurred on by official injustice and zuloom 
made them forget for a moment their place and they were emboldened 
to beg some small mercies at the hands of the Gc»vernment. I give 
one or two instances of such unjust dismissals: — 

Gafur was u compositor in the Bengal Government Press. He was 
suddenly dismissed on the 14th January 1928, without any notice 
and the one fact that could be made out against the man was that 
he was one of the signatories to the memorial sent in December last 
to the Superintendent which I am told the wise Superintendent tore 
away and that it had appeared to the authorities that he wa.s a ring- 
leader. It clumsily reveals the angle of vision of the authorities. 
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Th|H there are Abdul Karim, Abdul Gafur, Joyram Mogul and 
Yuirof All— all inknien and maehinemen. Their fault was that they 
could not leave out at the gate their sense of dignity and honour 
before entering into the magnificent building at Alipore brook simple 
nnd harmless humour of Mr. Davis one of the Deputy 8u[>erintendents 
in the Bengal Government Press, they got offended at his culling 
them by names. Surely they ought to have more sense in their heads; 
they were also given the sack. 

Government says in reply to questions in the Council that these 
persons had lost their places in consequence of “ reduction.*’ This 
is indeed a good reply so far as it goes. Bui may we enquire why 
it is always the pie(*e-worker who loses his service whenever any 
reduction is made. And I may inform the House here that new hands 
have been and are being recruited in their places and I am really 
astonished at the reply of the Hon’ble Member in charge of the Finance 
Dej)artment to question No. 25 (starred), dated the 2nd August 1H28, 
put by me, the Finance Meiiil»er suys that new hands have not Iveen 
taken. I would request the Iloirble Memlier to make an enquiry 
anew for 1 am sure that he has Wn misinformed. I give here the 
names of (he new recruits to fa<ilitate the H<»irhle Memla^r in his 
enquiry: They are- (/) Ashunanda, (u) Samir, tiii) Sevan, <m’) 
Ibrahim, (r) Farid, and (ri) Ajgar. They have l»een taken in 
February and March last. My friends will perhaps W surprised when 
I relate what iKMunie of the offending official and ht)w he has l»eeii 
climbing up higher and highei the official ladder. 1 mean Mr. Davis. 
This gentleman. Sir, has created dissatisfaction and disaffection among 
the men wherever he went. When he was in the Jail and Forms 
IVess complaints and murmurs had poured forth interminably from 
the workers. And we hear that during his in(‘unil)eiuy as mting 
Manager of the .s;ii<l press some Rs. have lieen defalcatei). 

That matter is still sulf-judice and 1 retrain fnun saying anything 
therefore of his career in the Bengal (iovernment Press. 1 shall not 
enlarge upon it unnecesH;irily, but I ijm> rejeut that there is no* 
one worker who is satisfied with him. In the face of all (his, to oi r 
great wtuuler and utter disappointment we hear that Mr. Davis has 
been made permanent in the |M)st of the Maiiagi^r of the Jail and 
Forms Press. 

I may here note in passing how the Governnieiit bieaks »ls own 
rule. It is laid down that a worker should l«* given at least three 
months’ notice l>efore being dismissed, llinently a few distributors 
in the Bengal Government Press were dismisw^d on only one month s 
notice. On representation they were given the pay of additional two 
months to which they were legitimately entitled. But, Sir, th^ 
ink^meii and maebinemen who were on the same status os these dis* 
^ributors were dismissed not even on one month s notice but without 
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any notice at all. They have requested and prayed and put forward 
their cases again and again but in vain. 

But I urn not surprised at this in the least for to be self-con- 
tradictory has become a method and a convention with the Govern- 
ment, whether it be an interpretation of law or fact. Government 
says in answer to (luestions that want of regular work is the cuuse 
of abrupt reduction. I will ask my friends U> take the trouble of 
looking at the reply of the Government in the December 1927 session 
of this Council to <iuestioii No. 73 (vide page 1C2, Council Proceedings 
0!li(uui HepoH, 13th and 14th Dec^ember, 1927) where the Government 
mildly refutes the allegation that workers in the Bengal Government 
Press often sit idle because of want of work. I do not really know 
how io reconcile that iwply of the Government to the one now advanced 
when the intervening period l)etween this reply and the date of dis- 
missal of those ]»ei*s<i?i« only of 12 days. 

1 am not in the least astonished at the denial by the Government 
of even the existence of any j^erson as Alxda Kanta R(»> . T still 
emphatically say that he is there; the Government are misinformed 
and I take upon myself the task of proving not only that Abala exists, 
but that all the allegations against him are also true, if only the 
Hon’ble Finance Member W’ould condescend to accompany me any day 
to the Bengal Government Press. 

I may also here refer my friends to the answer of the Gfjvernim nt 
in the last February session of this Council to (|Uestj<m No. 12(f/) 
of my friend Maulvi I^atafat Hussain. The rules provide that a 
Government servant must have thi-ee months’ notice prior to dis- 
missal. But a revelation was made that the rule does not apply to 
temporary hands. To our gi^eat surprise even that ruling is now at 
stake. Does it not contradict w'ith the reply of the Government given 
to my friend Maulvi Latafat Hussain in February last?- But still 
stianger revelations were in store. The Workmen’s Compensation 
Act <if 1923 in Chajjter Tl, section 3, sub-section (/) provides that 
if personal injury is claused to a workman by aceddent arising out 
of and in the course of his eniplo\Tnent , his emploj-er shall Iw liable 
to pay cf»mpensation.” Claii.se (a) of the sub-section says that ** the 
employer shall not be so liable in respect of any injury which does 
not result in Total or partial disablement of the workman for a period 
exi'eeding ten days.” But now emmes the astounding reply of the 
Government that no matter whether the man had been c'onfined for 
IT days or 37 days ” the Workmen’s Coiu|>enwition Act does not enjoin 
that comi>enftation should be given in these two cases,” which I had 
put forward before the Council (see Starred No. 24, dated 

the 2nd August, 1928). I wonld ask the Hon*bk Mt?inber to lay on 
Ifhe table hll tbe iii%dical c«fitiflcirtes of t#o eases. I w^r- 

atand that tbe Honble Hember really toertc paiak to nee for bimiell 
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om iii tke injured persons. 1 heartily thiwk him for it. But the 
fact is the man had been injured in December, 1827, and the inter- 
view by the Hon’bD Member was in March, 1928. With regard to 
the fac't how machinery hnn affected the workers 1 shall say only just 
this. Formerly, that in some 15 years ago, there were some ttCMI 
comj>o»itors (both Hindus and MuKumimidans) and now the number 
is only 150. The numWr of distributors (Hindus and Mnhamtiiaduns) 
was 00 and it is only 30 now. The binders (all Muhamtiiadaiia) 
numbered 150 previously; their numlnM* has come down to 50 m»ly. 
The pressmen, inkmen and fly-lwys fonnerly totalled more than 180, 
their work is now d«me with only 00 hands. My point is that the intro- 
dtK'tiou of the latest type of nimdunery with a large capital outlay has 
not api)re<*iahly reduced the cost of printing. 

Jml I*rrx.t, With regard t<i the Jail Press ulsc» 1 uin ufiuid an 
enquiry of the like natiire is iniiin^diatelx ne<“ef»sary. The system of ovei- 
tinjp allowance to permanent salaried hands of the Press was obj« ted 
to by the Auditor-tJeneral srjmetiiiie in 1911-12. ('«insefiuently 
Lt.-(’ol. J. Mulvany. i.m.s,, the then Su|ierintendent of the Jail t«u»k 
up the question of introduction <»f jail w-orking hours fitmi a. in. 
to 4-r*t0 ]).m. with increaned rate of ptiy. The qiiestkm of the amal- 
gamation of the office of the Forms Department with that of the Jail 
Press foi the iitilisation <if (<invict hiUnir and l>ctfer working of the 
Department also ( unie tf) be (’onsidered along inith it. And it was 
dwide<l that luUh the l)e[uutiMentH would la* amaigamated and iidiniii- 
istered b\ a m-wly created offirei who should la* called the Pre^s and 

Forms Munagei an<l would lie in <hnrge of the Deportment under the 

contnd of the Supeuntendent of the newly-ireated f’entral Jail, 
Ali[K>re. In the year 1914, when the employees were asked to accept 
jail working hours with 33 pei (ent. increase of pay, they refused to 
do R 4 ) on various grounds, the (jiiesfion of holidays being one ot them 
as they apprehended that with the inauguiation of jail working hours 
they would lie deprive<l of all the ludi^lay’* e.xceptiiig the nine jail 
holidays in the year. Ac<‘ordingly, the\ (amliiiued attemling »dH<'e 
118 before from 104MJ a.tn. to 5 p.in. on the old m-ale of pa> . The 

employees were at length persuaded by the (loveriiment to accept 

jail working hours on an explicit understanding from the (fovernnient 
that they would get an increase of Jh'J |»er <ent. over the pay they were 
drawing at the time in <*onsideration of the increasi* in the b*»urs rif 
working and would also <‘ontinue to enjoy all the gaw^tted and hn'al 
holidays and leave at 2 p.m. on Saturdays us they enjoyed lief ore, 
but pro»pe<‘tive employees would have to work jail hours with jail 
holidays only and on the old rate of pay, that is, they would not get 
the said 33 per cent, increase. A reviumi scale of |>ay on a nmre 
liberal basis has lieen granted to the employees of the other Govern- 
■Mnt premm not wily in Bengal but all over India in view of the 
fact '^uit the cost of I tiring has gone up without l urtailing any of 
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the existing privileges, but, unfortunately a differential treatment has 
been accorded to the employees in the Jail and Forms Press: they 
have been deprived of all the gazetted and locaF holidays which they 
previously enjoyed and also leave at 2 p.m. on Saturdays, the solemn 
pledge of the Government notwithstanding. 

By repeated representations the Government have sanc tioned extra 
casual leave for ten days in lieu of the gazetted and local holidays 
of abc3ut 44 days in the year. The result is that they have to take 
leave on average pay to enable them to enjoy the local and gazetted 
holidays us the (U)ncession granled is too inadecjuate for the purpose. 
If they have to jierform or attend any religious function enjoined by 
their religion they have to take casual leave or leave on average 
salary or other leave on private grounds which is really a hardship 
on the employees. 

Again, it was decided by the Government in 1914 that in con- 
sideration of the ucjceptance of the jail working hours, the old 

employees would get per cent, increase in their salary at every 
stage of promotion no matter whether they are permanent or temporary. 
But, with the introduction of the time-scale the system of 33 per cent, 
increase has (‘eased and three men are now drawing the same scale 
of pay as the new hands. Here also, the (lovernment has broken 

its own ]»ledge. Acc^ording to the revised scale of pay sanctioned by 

the Government for all the emplo\ees without distinction of old and 
new’, it recjuires 31 years t<» complete* the grade whereas the employees 
have to retire after 3tl years of service. [ jmt it to the House to 
jtidge for itself the peculiarity of such a grade. I fail to understand 
how it will l>enefit the employees. The scale ought to l)e fixed in such 
a way that there may be a chance of reaching the maximum by those 
for whom it is intended. This is what we outsiders understand. 

I may note here in passing the indiscreet distinction that is l)eing 
fdiserved Wtween a few posts in the clerical and technical staffs im 
the .Ittil and Forms Press and the Bengal Government Press. The 
case of the Hnaal Headers for instance of the two ])ress€(s may ser\'e 
to illustrate my point. In the Jail and Forms Press the pay of the 
Head Header is Hs. 1 10 to Hs. 150 whereas his brother officer in the 
Bengal (government Press draws Hs. to Hs. 400. This utijust 
distinction is maintained in the case of other readers as well. The 
pay of the Jail and Forms Pi-ess readers ranges from Rs. (>0 — 2 — 100 
whereas in the Bengal Goveitiment Press their pay ranges from 
Hs. 110 — 10 — 250, I soy that there is no legitimate and just reason 
for such wide distinction. The work of the readers in the Jail and 
Forms Press while Wing in every way similar to that of his brother 
readers in the Bengal Government Pitss is made difficult in view 
of the fact that they hove to deal not with ordinary people but with 
convicts and criminals. I am emphatically of opinion * that this 
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wide jrnH of difference ought to be bridged over in no time. Sir, if 
the Hon’ble Member is prepared to accept this resolution with reference 
to one part, namely, an enquiry into the wc»rking conditions prevailing 
in the Press, I shall be satisfied. 

Srijift NAGENDRA NATH SEN: Sir, in m^onding the i<esolu- 
tion of my friend, I shall confine myself to a short stafenient of facts, 
and 8j>ecially to items 2 and 4 of the pro|M>sed terms of refenmce. 
At the outset I must tell the hon'ble nieniWrs of this House, 
and especially the memWis of the Tieusury Beiic'hes, that if this 
resolution is carried it will not entail any extnc ex|K*nditure on 
Government, as it only asks for an invest igaticm into certain matters, 
which it is hoped will cause a saving of public' inoiiey. The un- 
satisfactory state of affairs in the Government Presf* whic'h have been 
oc'casioiied by the idiosyncrasies of a particular officer I mean Mr. 
Norton re(|uires iiive'otigatioii. Mr. Norton has l^ee-n in office as 
Superintendent of the Ib’ngal Government Press for over twent\ \eurs. 
During this Ic»ng |»eri<Ml (»f his incnml>ency. facts have re|)eritedly 
l>een brought to especially during the last few years, which 

show how his inefficiency and unsympathetic Indiaviour towaids the 
employees have caused liuge waste of public money and untcdd 
sufferings to the poor and hcdpless workers. It may 1 m* in the rc‘<Mdlec- 
tion of the iiienil>eis of this House that in January Inst there was a 
so-called strike, which lasted for the short |>eriod of two or three 
hours, and which was nip]M*cl in the bud thnoigh the prompt and 
iminecliate c*ftorts of the oiganising StMtetury of the Press Kmjdoyeea^ 
AsHCMiation, Mi. Indu Jlhushan Sircar. Hut although this strike 
was called off very pn)mptly, the workers of the Heugal Government 
Press have had a very bad time c»f it since then ; and not only Mr. Ncirton 
himself but also his Gverseer and Deputy Superintendent, Mr. 
Anthony and Mr. Davis, lespec tively , have made the live** of these pcsir 
people un Uni ruble, 

11-15 n.ni. 

It has been ie|M>itecl to us that they indulge in issuing such 
expi-essions t(» their snlKudinatc’s as; when are you going to ci>wu 
your toed.s?* What does ycuir Ma Hap AsHCMuaticm say, etc. It is only 
with a view to draw' public attention to these facts that I have 
adveited to those things. As I have already submitted, Sir, this 
resedution does not want an extra exfienditure to U" borne by Govern- 
ment, but rather a reduction in ex{>eiiditure and 1 shall tell the 
House that the gnivamen of the charges against Mr. Norton and bis 
subordinates can be said to lie a huge waste of public money brougKt 
on by his inefficiency and unscrupulousness. Formerly, before Mr. 
Norton r*ame to occupy the “ gadi as Sui>eHntendent, the edd system 
of types were used in composing and this is, Sir, sir'll the praw'tica 
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in the G^oTernment of India Press and for the matter of that all 
meivantile presses in Caleutta. And this “old system of types” I 
may put in here, is not only e<-ononiie but also benefits the workers. 
But Mr. Noitofi would have nothing? to do with it. Aecordinj^ly in 
1910 he j^ot ii into his head to inau^furate the point system and had 
machines for that purposes imported from England at an enormous- 
ly hufre expenditure and disposed of the “old system of types” in 
a manner about which we are quite in the dark. It is rumoured 
that half of those old system of types were sold away while the rest 
were melted. I understand that all attempts to elicit any informa- 
tion (Ml the point have hitherto proved unavailing and in this con- 
nection I wish to draw the attention of members of this House to 
the reply of Government to Dr. K. S. Ray’s question in the August 
session, 1927. 

Four years have not elapsed since the inauguration of the point 
system when it suddenly dawned upon Mr. Xorton that he should 
give a trial to Lino and Mono machines. No sooner thought than 
done I Early in 1914 Lino and Mono machines went, it is believed, 
the same way as their juedecessors, that is to say, the rumour is 
that they have been partly s(dd and partly melted and the jiublic 
is as benighted ot the latter’s fate as of the fiM’iner, no amount of 
([Uestioning in the (’ouncil lieing of any avail. 

1 am told that as many as six Mono maibines, each valued at 
l>etween twenty to thirty thousand rupees, are lying unused stained 
with ^lime and dust in the sjiacious halls of the palatial building 
nt Alipo«<^‘- I say nothing but tiuth when I say that the number 
of macliiucs impiuled has l>een tar in exces*^ of demand, and 1 under- 
stand effiuts are being made to dispose <»f the macliinerv. It the 
House ugices to the icsoliition. the necessitv foi- a diiectirui to be 
given to the Superintendent not to dispose ot any machineiv pending 
en(|uir\', will be ileaih brought home to the authorities if they would 
(Mily cMidescend to look into tin* rei ord of idle hours that the Mono- 
opevutors get per month. 

Again, formerly there were alM)ut sixty hand-pres.ses of which 
only three survive to-day while the lest have lieen s(dd away a j)et 
eunirivance with the present Su|»ei'intendent, and the fun of the 
matter is that there is no ret'ord of this alleged sale as the Oovern- 
i]jL»nt reply to the question of my friend Dr. K. S. Ray in the last 
August session oi this (’oumdl show.s. These hand-presses, I may 
iniorm the House, were used for printing and are .still in vogue in 
th# Government of India Pre.ss and other well-known presses, because, 
Sir, they are found iH'ouomic and labour-saving. But Mr. Norton 
has unnec'easarily ('uused them to be displaced by far more costlier 
machineries. In this instance also Mr. Norton has kept up bis 
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tradition of buying in excess of demand, as is erideni from the fact 
that 80 many as ten printing tnai'hines ai'e lying unused, each valued 
nt between twenty to thirty thousand rupees. I may submit. Sir, 
that if any of these ai'i'iisations is proved. Government will take 
proper action. 

This, by the way, has (‘uu>ed u great haviM* among the ptM>r 
workei*j5 by doing away with the services of many of (hem ami has 
indirectly swelled the numWr of (he unemployed. 

Sir, this step would have been justified if it could W shc^wn that 
Government has !>een any the gainer for it. In other words if it 
had been econoniii* to the (ioveinment Mr. Xorton coubl l>e ju.stified 
in indulging in any nunilier of fiidics. Hut, Sir, (fovernment has 
not Wen a gainer. This system has not le.Milted in any saving to 
the (iovernment Wcause the time taken to complete the work is the 
same as before while the loss is greater as will la* clear from the 
fact that a work which costs annas f» pies ([>er humlreil lopiest in 
the haiid-iuess costs 7 annas ‘A pies if done by machine. 

The only other ground on whi( h it can W sup|K»rted is the Wne« 
fit, if any, it has lonferred on the workers. Sir, it has not made 
for that either. The earnings »d the fly*lM»ys attached to a hand- 

jiress do not exceeil Its. S to It pel month and that of (he pressmen 

do not exieed Its. 1^5 per month, due to the work being diveited to 
tile machine .seition. 

Sii, I was painfully slow UimI when in the last August session of 
this (’ouncil the Hon’hle Sir .1. Donald came »)iit with a blunt “No ’ 

in reply to the (piestion of niy friend Dr. K. S. Hay as to whether 

any amount had been realisrd. and it realised, the extent of the 

amount as diM ouiil on the pun )mH‘ <d mai hineiies by the liengal 

<Toveinment Hr(*ss. I am told that piivate j»aities get fnuii l^tt |>er 
cent, to '2A per <ent. disc<Mnit whenever they buy a machine. Is it 
not astmiishing, Sii. t«» hoai that tin* Snpei intemlent ot the Ileiigal 
Government Press — uho during his iiicumhency ha.s fuinhased 
machineries to the value of not less than Iftf lakhs of rufwes — did not 
get discount or to say more propeilv. did not caie to get it 5" I 
leave it to the House to judge and dei ide. 

Without indulging in an> moie pndixity on the subject of pur- 
chase of machineries I shall now deal with the suci’ensive trunsfers 
to which the liengal (jovernment Press has l»eeii subjected by Mr. 

Norton. The history of these smeessive transfers brings to light a 

tale of disastrous waste of jmhlic money and attendant woeful harass- 
ment to the woikei’s. 

Gne night in the first week of Junuary, 19U- it was a Sunday 
and the office was closed a tire broke out, as if by magic, in a 
locked up room on- the second floor of the Writers* Buildings. The 
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very next morninjr Mr. Norton had three sections of the press trans- 
ferred to Koilaphat Street in the premises where the Eastern Bengal 
Railway offices are now Ioc*ated, while the remaining sections were 
allowed to remain where they were. Now, the fate of these people 
who were thus transferred so abruptly and without apparently any 
rhyme or reason is better imagined than described, who were 
before the (*ompletion of two summers, again transferred to Sealdah 
E. B. Railway office without even a thought to their convenience or 
otherwise. Nor is this all. They had to undergo yet another change 
to satisfy the capriidous whims of their master. This time 
Mr. Norton had an extensive plot of land purchased at Alipore and a 
huge establishment in the right royal fashion with extensive quartera 
for the Su|)€rinteiident and a doubly extensive area for cultivating 
plantains, cauliflowers, etc., and flower on*hards was set up,, 

the palatial building for accommodating tbe Printing Depart- 
ment occupying only a small portion of the total area. Tbe 
building which ac<‘ominodates the Government Printing establishment 
though insignificant when compared to the total area, is, however 

vast enough for the purpose, so much that at present the printing 

department '»<*cupies only a minor portion of the huge building 

despite all Mr. Norton’s ettorts to engage the whole Iniilding by pur- 
chasing an unnecessarily large iiumWr of machines which are lying 
unused in a miserable condition. Whut I am endeavouring to shed 
light upon, Sir, by these woeful tales c»f transfers and the ultimate 
setting-up of an enormously huge establishment, is the sheer waste 
of public money on the one hand and the untold miseries suffered by 
tbe unfortunate employees on the <»ther which they have necessitated, 
when I recall the fact that the Writei-s’ Buildings, the cdd venue bad 
been sufficiently large to acTommcHlate the Printing Department of 
the two Provinces, vi*., Bengal ami Bihar and Grissa. That Bihar 
and (h'issu had separated and even before that the Forms and Jail 
Press had separated with a manager at its head. And now we ara 
told that the Writei’s’ Buildings is insufficient and cannot accommo- 
date this shcirii-off Bengal Governiiient Press. Sir, if this is not 
waste of public money, I confess I fail to comprehend what it is. 
And indeed I was taken aback by the hlunt reply of the Government 
to the cpiestiem of my friend Mr. Hemunto Kumar Sircar in August, 
1925, when he asked the Government to inform the House the nature 
and extent of the ex|Hmditure involved in the said transfers. And, 
what did the Government reply, jeray?* Mr. Donald non-r‘halantly 
remarked: ‘‘there is no rec*ord.'’. 

Sir, I shall take only two minutes more to show that the adminis- 
tralion of the Government Printing Department of Bengal ba« been 
steadily growing top-heavy. Before tbe separation of tbe preases 
when the Bengal Government Press singly bad to perform, in addition 
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to its own woris, the work of the Bihar and Orissa Government as 
also the work now done by the Forms and Jail Press, there was only 
one Superintendent aided by one De|)uty Superintendent and only 
two Overseers. And the manajrement had to face no difficulty* and 
no murmer was heard. At least we have not heard <»f it. The year 
1908 saw the separation of the Jail and Forms I)e|»artment which 
since then had its own Manager and in 1911 the Bihar and Onssti 
Government separated from Bengal and eslablishml their own press. 
Consequently, the quantity of work was niu<’h brought down. But 
instead of the reduction of the 8ui)ervi.sing staff, which at least would 
have been more plausible, we had an increase inasmuch as one Deputy 
Superintendent and two Overseers were now replenished by two 
more Deputies and three additkmal Overseers making up a t<ital of 
three and five, respectively. Still complaints and murmurs crf»p up 
now and again that the pressure of work is tcwi heavy which of course 
is no sign of smooth-working and efficient management. (Here the 
member having reached the time-limit resumed hi*< seat.) 

11 -HO p.m. 

Miulvi ABDUL KARIM: Bepeated complaints have l>een heard 
regarding the arbitrary and ca])ricious treatment <if employees in the 
Printing Department. Perhaps there is no <»ther department, if I 
have been rightly informe<l, where service is sr» in.secure and where 
favouritism plays such a conspicuous part. 

1 undeistaiid. Sir, a iiuml»er of pie<*e-workers (machinemen ami 
inkmen) were dismissed within a peimnl of six weeks in l)eceinl>er and 
Januan' last. They were given no notice and they received no written 
orders. They were orally ordered out of office and in spile of nil their 
efforts they have not l)een able to ascertain the reasons wdiy tliey have 
lieeii disniisNed. It has, however, lM*en guessed that their nervic'cs 
were disj)en»ed with l>ecause they had the audacity to submit, though 
thrrmgh the proper channel, a memorial t<c the Hon’ble Mr. Man* 
regarding their har.sh and unsympathetic treatment by the super- 
vising staff, who, I have l)een told, do not hesitate t<» cull them pig* 
and sons of irigs. 1 would not take up the time of the hon’ble 
members by citing specific instances of ill-treatment. But I may 
say that facta. jegarding several cases have l»een supplied t<> me. 

The lot of the unfortunate piece-workers is a hard one. This is 
chiefly due to the vagaries of their sui>enor officers, wbr> are general- 
ly apathetic to their interests and callous to their sufferings. As a 
mle their representations are not taken into considenition un<l their 
grievances are not re<lressed. Their promotion dej>eiids wdely on the 
whims and caprices of the higher officials. Sometimes seiiim men 
with years of satisfactory service to their credit are kept baw’k while 
juniors, in some coses even of questionable character, are transferred 
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to other offices on promotion. The salaried hands who were already 
•drawinfr higher pay, have since 1920 got two instalments of incre- 
ment, but the iKM)!* j)iece- workers have not received any increment 
4luriiig (his period. On the contrary, they were the victims when 
reduction had to l>e made. The recommendations of the Piece Enquiry 
Committee of 1925, as far us 1 am aware, have not yet been given 
full effect to. 

Inefficiency does not seem to stand in the way of promotion of the 
])iec<“-worke!s. Nor have they been accused of dereliction of duty, 
liesides, if my information is correct, there has not l>een a single case 
4tf misdemeatiout or misappropriation against them since 1919, where- 
as instances of such irregularities on the part of salaried hands are 
not wanting. 

One other thing to which I would like to draw the attention of 
the hon’hle menil>ers is what is kncjwii as “Compassionate Fund’* 
in the Gcjvernment of India Press. All fines accumulate and 
<unj)loyees in distress are helj^ed. The Bengal Oovernment Press has 
no such system. The whole amount of fine realised from the employees 
^last year Us. 2,2'U was realised) is credited to the general revenue 
of the Province. If the fines realised were allowed to accumulate and 
kept apart for helping emjdoyees in distress, it would have gone a 
great way in mitigating the sufferings of the jamr jiiece-workers. In 
the c*i?’c*umstunces stated I have no hesitation in supporting the resolu- 
tion moved hy Mr. K. C. Uay Chaudhuri. I think a strong case has 
been made out and I trust the Council would insist on n sifting 
encjuiry in the interests of justi<*e, economy and ettitiemy. 

Mauivi LATAFAT HUSSAIN addressed the Council in Urdu, the 
English 1 1 aiisl.it i(»n of which is as fcdlows : — 

“ Mr. I’le^ideut, I support the ie>olution of m\ fiieiid Mr. Ray 
t^hnu'lhuri as a representative of liahour. It is my duty to voice the 
grievances of the lahourers and to press them laddie (iovernment who 
has given special representation to lialamr and look to us to place its 
ilenmnds in a I’etiKmahle and projier manner. We are grateful to 
II is Excellem v the (loveriior for his sympathy towards the labourers 
HH voiced by him in his s|>eech to the Kankinnra liulMmr Fnion ; but 
it is a matter of regret that (fovernmeiit officers and employers* 
Agents who come in contact with labour has very little s\Tnpathy with 
the labourers. There would lie no strikes in Bengal if the officers in 
touch with lulMUir upproat'h the difficulties with smypathy and with a 
desire to «lo justice. They turn a deaf ear to the grievances of 
labourers, they liecome harsher and more antagonistic. A reference 
to the superior yields no l)etter results. On the other band we find 
them uuappnmchabie. I ask the Government — * Are we not entitled 
lo have the justice, and will Government not do justice between ue 
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and those who ai’e in eharfje or in dim*! routrol of lalxiury* Real 
lafninr leaders like Mr. Kay (’haudhuri, Kisori lail (those and Mrinal 
Kauti Bose are always desirous of settlin^r «*ases aiuieubly. But what 
was the reply given by Mr. Norton, the Superintendent of the Bengal 
(toverniiieut Press, instead of showing an amicable spirit he ^ets 
iinn(»yed and more trouble^ arc given to lal>ourers even to the extent of 
dismissing some of them. It is peisons like him who drive the 
lal>ourers into the arms of those who always cause strikes. These so- 
called leaders await opportunities and make capital out of them. If 
the workers get proper relief from the officers through the actual leaders 
of the union this would never happen. It is pwiple like Mr. Norton 
wlio<e action serves to diminish the intiiiencc of honest lalH)ur leaih'rs 
who believe in orderly progress and amicable relationship lM*tnoen the 
employers and employees. I think that a very strong case ha^* l»ei*ii 
made for a committee. Mr. Nort«ni ami Mr. Ihivis have failed in their 
duty towards lal>our and towards the (iovernmenf and it is necessary 
that the dispute should he settled as early as possjhle b\ investigation 
through a committee.*' 

Babu JITENDRALAL BANNERJEE; On a iH)int of order, Sir. 
May I ask the Chair whether he has followe<l everything that my friend 
has said? 

Mr. RRESIDEMT: It has been (treek to me. but I have asked the 
Deputy President who undeistands I rdu to wake me up whenever it 
was necessary. 

Srijut RADHA GOBINDA RAY: After the interc-ting -peeches 
that we liuNe heaid <tii thi** motion. 1 bccaiin* a little ner\ous as to 
ahethcr I should lise at all to sjM*ak. But as this is an imp<»rtant 
mutter. I want to •'ay something and I shall he a^ brief as (M»ssihle. 

I Imve no grmige against the (ioveiiiment of I t*'igal 1 rniling 
Press, Imt I cannot help speaking Muiicthing about its management 
which i** so veiy bad at present tliaf it reijuire'' itiiiinuliatc attention 
of the f Tovernment foi lei ti tying it. In no othei depaiimeni nf tiov- 
eriiment such rank [uirtial treatment prevails between the '^alaiied 
han<ls and tlmse employetl under tlie piece s\«*tein — the difference of 
treatment is so very great that it ret|uires inimediute remedy. The 
difference in earnings df the salaried hands and those who wf>rk on 
piespe system is regretahle, and the extraordinary high rate of pa)i 
paid to the salaried hands in compurisiin to the income of those who 
work on piece system should l>e taken note of. 

In recent months a few piece-workers have Wn dismissed without 
notice for no reason whatsoever. I have Wn informed that the <mly 
offence which these pc^ir men committed was that they wmt a repre- 
sentation to the Hon’ble Mr. Marr, protesting a^^inst the haughty 
behaviour of some of the members of the suyiervising staff. I think 
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I can jirive you ample proof of the haughty behaviour of the super- 
vising staff, but I am not going to do that now. With reference to 
the question of dismissal, I have been told that it is extremely 
orbitraiy and wholly groundless. These officers have sent a memorial 
to Government to which a reply has yet to come. Dr. Kumud Sankar 
Ray aske<I the Hon’ble Memlwr in charge in this House a question 
and the Government in reply gave him to understand that the piece- 
workers had been systematically starved, for they were not getting 
the wages with which they could make two ends meet. A considera- 
tion of the following figures will give you an idea how the earnings 
of the salaried hands are steadily increasing: — 



Before July 1920. 

Present pay 

Overseer 

150 

000 

( V)py-lirddcr 

dO 

00 

'J’ime-kee[)er 

40 

80 

Head clerk 

150 

m) 

Head Computer 

75 

200 

Other clerks 

115 

202 

Other (’omputors 

50 

111 


The above figuit‘H are taken from the reply of the Government in 
the lust December session of the Gouiicil to the (juestion of my friend 
Maiilvi Lutafat Hussain. Again, the treatment accorded to the 
recommendation of the Piece Kn<iuiry Committee of 1925 which sub- 
mitted their recommendations in June 1920 serves also us an eye- 
opener. I am told that Mr. Norton has given the piece-workers to 
understand that because the Government of India have done nothing 
to improve the lot of the Government of India Press, therefore it is 
not possible for him to do anything for them. I frankly confess. Sir, 
that 1 am not in a |K)sition to comprehend the significance of Mr. 
Norttm's statement. There is no such relationship between the two 
pre.s.ses as Mr. Noiton would like us to believe. 

11-45 a.m. 

The astounding disparities that exist between the two confirms our 
belief. For instances, (l» in the (toverninent of India Press the lino 
operators are salaried hands w'hile their hrethern in the Bengal Gov- 
ernment Press are piece hands; (2) the Government of India Press 
have got a C’ompassionate Fund made up of the a<-cuniulated fines for 
helping the needy an<i distressed employees, while in the Bengal Gov- 
ernment Press the amoiiut collected thn)Ugh fines is absorl)ed in the 
general revenue of the province; the assistant section-holders in 
the latter press get Rs. 40-4-89 per month, while the same persons in 
the former get Rs. 70-4-98 per month; (4) the pay of the forme 
carriers and coolies in the former ranges from Rs. 20 to Rs, 25, while 
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the |«y of this class of workers in the latter press ranges from R». 18 
to R«. 19. The readers in the Government of India Press draw 
Rs. 110-5-150, and in the Bengal Government Press Rs. 110-10-250. 
It is enough to show the disparities that exist in the (Government of 
India Press and the Bengal Government l^ress. As regards the pro- 
motion, I am told it is done in u very whimsical way. There is no 
departmental examination or anything of the sort. Whims and 
‘lavouritism run rampant in mutters of pnmiotion in this department 
of Government. In matters of transfer also, favouritism and corrup- 
tion play a very important part. Befoie I conclude I desire to mention 
that the amount of fines rcalise<l last year in the Bengal Government 
Press amounted to Ks. 2,2dl-7-(). If .such a dwent sum W allowed 
to accumulate and kept apart for the use of the employees in distress, 
it will go in a great way to help the needy and jH>or 
I)eople in di.stress. Intelligence, and heuevidence of such a move 
cannot be over-estimated. Therefore I think. Sir, that this sum 
.should be set apart for helping these* p<M»r fieople. With these obser- 
vations, I beg to support the resolution of Mr. K. (\ Ray ('hatidhuri. 


The Hon’bla Mr. MARR: Mr President, Sir, 1 must tip|Hwe this 
resolution. The resolution ino\cd hv Mr. K. i\ Hay t'haudhuri 
refers to several pres.ses, viz., the (ioxTiimcnt of Bengal Press, Ali- 
pore. the Forms and Jail Press and the different Settlement Prcs^eH 
U11.1.-I til.' (Jov<Miiin.-nt ,.f I «II1 lak.. (Ii.- IiihI il.'iii «r*t. 

A» far I <<iul.l hear. th<‘ Scdlciiiciil I'rt'Hwa ».Tc iiol m.-nlK.iip.l at 
al! in tli<‘ .•our.s.‘ ..f »1m' .li«. n».Hi..n. 1 Oiiiik it i.s rinht, (.(.w.-var, 
that this liousf shoul.l know what th.- .on.liliani. in tin- .lifT.-rcnt 
Sattlament Pr.‘s.s<‘s aiv. The work .Ion.' in th.-iii, aa in..Ht ..f von 
know ia ..f a verv .s|m^ ial natal.-, ami i» .h.ne h> a »iK.. iiilly tmim-.l 
staff conversant ' with ^-llleim-nt recor.lM. At pre«-nt. printing 
in froin^. on in ..nlv tin.-.- pla.-e-., vi/,.. ChittatfoiiK ami Mnr- 

shiilahail. The pre»«-h, 1 mav nienli..n, uiv all haml-pre.M-., ami the 
number of presses eniplo.ved in . a. h ).laee varies from K) to !'• ‘>'"1 
fhe number of compositor* varies from Wl to «t). at the rate of almut 
G for each press. All the s..ttlemeiit le.i.i.U are pririte.! la Iheao 
presses, sta-eial (fulleys ami block ty|H-s are us.-.l. All (otnissutors 
are on job ami eoutraet ami tb.-ir averaRe remuneration is a»K,ilt 
Rs. 46 a month. They are allowe.l Sumlays amt all Ka«-tted bobaavs 
and thev obsene the usual ofHee workiiiff hours. As I have said, 
the p.-e.;ses in use are ..rdinary l.and-presses ; us only H pulls are 
taken of each sheet, fast prii.t.nt: is not ne.-ess„ry. All he wmk 
is done in Bengali and the tnen can only work in l^al '>1^^ 

any complaint whatsoever from any of the Settlement 1 rcssM. 

■ Now let me come to the Jail Press. In the first pim-e. the Jai 

Press is’ pecnliar in itself ; all the work is done by convicts; am 
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iNJCondly, all the work conaiete of the printing of forms. All the 
foras need in Bengal and also in Assam are printed there. The 
work is, theref(»re, what I may call practically meckanical. Natural- 
ly, the amount of work in the Jail Press varies according to the 
ninnber of forms ordered; and we can never forsee what the amount 
of work is to be. On the amount of work depends the number of 
rofivictfs employed. The convicts w'ork under the instructions of 
some paid hands. The working hours are laid down in the Jail Code; 
Mr. Hay (’haudhuri referred to this matter of working hours. I 
think it is quite <»bvious that when there is work to be done in the 
Jail Press where convicts have t<> Im* employed, the paid hands can 

only get the holidays on which the convicts are off work. In other 

matters these pai<l hands are governed by the Civil Servi<*e Regula- 
tions and the Fundamental Rules. I may remind the Council that 
there are non-official visitors of the Alip<>re Jail and as far as I 

know, two of them are members of this House. Up to now' we have 

never had a single complaint from any of the visitors as regards the 
conditions of w'ork there. There is one other point which I ought 
lo mention as regards the Jail Press. Mr. Ray ('haudhuri drew 
attention to the distinction between the pay of the head reader in 
the Bengal Government Press and that of the head reader in the 
Jail Press. The work of the two men is totally different. The head 
reader in the Jail l*ress has only to watch the printing of forms which 
are of a stere<»f yped character, whereas the head reader in the Ben- 
gal Government Press has totally different work of a much more 
res[K)iisible character, and a comparison between the pay of these two 
men is altogether beside the |Knnt. 

Now', let me <’Ome to the Bengal Government Pre.ss. Every 
speaker has mentioned the question of the dismissal of men. Now% 

I should have thought that, where a piece system dej>eiids on the 
amount of w(irk that goes into the prevss, it is i>erfectly clear that 
at certain sea.sons there is a good deni more work than at others. 

I do not think any one in the House will maintain that piece hands 
should l>e kfq>t on when there is no work for them to do. At times 
thf^re is much luoiv w'ork going on, esj>ecially when the (’ouncil is 
fitting, than, say, two or three months hence when the Council will 
not be sitting. Thei’efore, it should be clear to this Htmse that 
hands have t<i be disc^harged at certain seasons and taken on again 
at others. Mr. Hay ('handhuri referi'ed to a reply of mine that after 
the diemisiwl of those six men that he referred to, no im»w men had 

been iitken on. That was at the time, but I may mention that 

Mr. Norton must have since then taken on new hand, especially in 
connOtttinn with ’the work of this session. 

Ba1>u Rndha Oobhida Ray iias referred to the two eysleais of 

work, vii.. the piece s'vwt^mi and the salaried system. It is quite 
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dear that, when we are working on a ^e<^ avatem *ueh as we ha, 
i« the bovernuienf preas. we must have a .-ertain ac tion of Z 1 
on piece work and the othera. who are doing regular work M 
aalaned baais I ahnil mention later how the prosja-cts of the pie< 
workers have been improve«l. * * ‘ 


Mr. Abdul Kan, „ spoke of the pime system Iming on an i„se.-«, 
tenure.. I may mention at this ,s,int that 75 cent, of the pier 
estabhahment has been put on a is-rmanent basis and thmr pn-Lu 
service has been allowed to count towards ,s.y „,„1 ,a.,.sio„, 
then pll more of the piece establishment has bei.|i put on a ,a.rmn 
i.ent laisw. Iherefore, as regards a great ni«jorit> of the piee. 
establishment the tenure is as secure as any other tenure unde 
Jovernment. I shall now refer to one section „f the piece estab 
Iishinont, V12. the lino olH‘l•ntol.^ mu\ mono o|ieratoi8. In Iiim 

bebruary, Mr. K. t'. bay Chaudliuri which win 

.arried III this Hou.se. asking that the.se o|a.rator.s should In- put or 
n salaried basis. (Jovernment could not see their wav to give effect 
(o that re.solution. Hut. in the course of exaniinti.g that iiui-stion. 
we found that, with the lediictton in the cost of printing and with 
the increa.se in outturn, we could put ui> the pieie rates of these lino 
men. whtch we accoedinglv did. ( Irders were isisHed to this effect 
nbout tW’o nionfh.s lijro. 


1 iim afraid F could not follow Mi. »S«*n'.s leinarkH very clearly, 
but UN far as 1 could follow them, they seemed to Ih» un uttai k oii 
Mr. Norton. ITe started, first of all. by saying that the chancre U> 
Alifxire was absolutely unnecessary, that the old presses at Writers’ 
Buildiriffs and Sealdah, which were able tfi do the Work of two pro- 
viiutvs l>eforp, should have lieen aide to do the woik of one |»rovinre. 

I would remind Mr. Sen that in those da\s we hud not a (’ouneil of 
140 memls'is, w'e had not the lonjr sesnions that we have now' 
we hud not the iiunilier of finest ions asked, imr the iiiimlier 
of resolutions moved, a.s at present. Afsirt from that, and 
I am sure Mr. Ray (’haudhuri will u>rref* wdth me and wdll admit 
it in his reply, the press in Writers’ Huildinirs w^as an alsudute 
dal. It was ovrrerow’df^d, there w'ns no ventilation, and even with 
a lar^ luimher of exhaust fans the atmosphere was awful. The 
number of lead poisoninir cases was such as would have justifie^i the 
f’aetorv InspecdoT to nin us into the eriminnl emirt at frerinent 
intervals. Mr. Ray Chaudhtiri knows that it was in order to remefly 
all that, that we metved out to Alipore, Mr. Norton had nothing to 
do with the atnount of land aeffwiml there or the layout. I iHd nil 
that myaeff . fie advised us only as fuftards the aec’otnmodatioit rH|uirs<f 
for the preaaea and othar mnehinen* and detaffta that sort. 
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Now that the press is out there, I think Mr. Ray Chaudliuri will 
agree with me that, apart from the question of the condition of the 
workers themselves, there is not a press in Calcutta working under 
better conditions. I challenge any member of this House to show 
me any press in Calcutta, either private or of the Government of 
India, that is better than the Government Press at Alipore. , 

Mr. Sen went on to argue that we should not have given up the 
old system of hand-press. In fact, he went so far as to say that 
hand-presses were more economical and more labour saving than the 
present machinery that we have in the press. If that is so, I cannot 
understand his other remark that the introduction of monos and linos 
has resulted in a reduction of staff. I do not think any one will take 
his argument seriously that it was a retrogression for us to put in 
steam presses, follow’ed by linos and monos. All this progress is due 
to Mr. Norton and it is greatly to his credit that he has brought the 
press to its present state of efficiency. I should like to remind the 
House at the present moment, if we had followed Mr. Sen and stuck 
to the old hand-presses, as to what would have happened to the present 
Bengal Tenancy Act Amendments. We should have had to ndjoum 
the House for two months to get these into the hands of the inemliers. 
Mr* McKay informs roe that this bunch which I hold in my hand, 
consisting of Part III of the 1343 amendments, was delivered by the 
press in 24 hours. I consider that as very very good work on the 
part of the press. Mr. Sen made some remarks alwut private pur- 
■<rhasers of press imu'hinery getting a discount of 2(1 per cent. T could 
not follow his remarks but, if there was any intention on his part 
to hint that Government did not get that discount and that the 
^liscount went into Mr. Norton’s pocket, then I strongly resent the 
insinuation. All this machinery is ordered by us through the High 
Commissioner and it is purchased either in Great Britain or America. 
The High (’ominissioner buys and pays for the machinery and sends 
it out to India and Mr. Norton has got nothing to do with it except 
to fill up the indents. 

Mr, Hay Chaudhuri i-eferred to those two accidents about W'hich 
he has asked several <{uestions. He also referred to what I told him 
in ]>rivate conversation as regards the inkman. I thought it would 
be l)etter myself to see the inkman who met with the first accident, 
since there such a fuss about that accident. It is true that the 
accident oi'curred in December and I saw him in March. It was 
not of a serious nature, otherwise the after effects would have still 
been there; the injury was to the top of the fore-finger of his 
right hand and there was not a single mark on the finger when 1 saw 
him. He did not get the benefit of the Workman’s Compensation 
Act, because he deliberately disobeyed the rules as regards w(»'kiiig 
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th« machinery and the accident was found by the Factory Insi>e('tor 
to be due absolutely to the inkmaii’s own fault. Mr. Roy Chaudhuri 
also mentioned the ffrievance of u certain |>ortion of the extra jiiece 
establishment having Wn diMhar^ed on one iii«»ntirs notice. He is 
I)erfectly correct in that. These men were disuharjjed on one month’s 
notice under a misunderstandinfr. It was afterwanls found that under 
the new rules they were entitled to three months’ notice. Therefore, 
as they could not W jriven the other Uvo immths* notice, we paid 
them two months’ pay as comj>ensafion. I think that will satisfy 
Mr. Ray Chaudhuri. 

^lOw this resolution is a re(|\iest b»r a committee to en«niire. 
Every speaker mentioned the Piece-Workers’ Committee f>f 19‘.»(i ami 
every speaker practically hinted that (iovernment hud dune nothinjr 
on the report of that erniuiry. I am nut suipi-ise<l at other speakers 
not knowing? anything alwuit it, Imt I should have thoii^fht that 
Mr. Ray Chaudhuri would ha\e kept iiiniselt up to date and that 
he would have been accjuainted with what we have dime im this report, 

Mr, K, Ct RAY CHAUDHURI: I a^ked when the let omiuiuuia- 
tioris would be jfiven effect to. 

Th0 Hon’ble Mr. A. MARR: There were 11 recommendations : - 

(/) That a immthly and yearly statement of tlie uverajfe jniy, et< . , 
of com])()sit<o ‘s, etc., l»e jirepared to enalde (Im* Super intiMnlent to 
stablise the earniiijfs of the men. 

That has been jj-iven effect t<». 

( 2 ) That certain rules 1 h* adojrted fm supervisrug’ (he work of’ 
sort ion-holders and checkers. 

ITiat has Ireen done. 

(f‘J) That (he ffnule rates for “ hour ” work shmrbl he actually 
adjusted to the averuKe rates <Irawu for piece-work durinjj: regular 
hours by raising? the maximum rates. 

That has been driven effect to. 

(•/) That 7o jrer cent, of the present numher of each class i)f piwe- 
worker's should l>e [>iit on the permanent estublishiirent where that 
percentage has not been reached. 

As I have mentioned before in regard to Maulvi AIhIuI Karim’s 
remark, this has Ireen given effetd to. Since then we have put more 
than 75 |)er cent, on the j)ermanent establishment. 

<i?) That arrangements should l»e made bringing the pie<e-workers 
more directly under the Civil Service Regulaticms or whatever rule* 
may take their place for the purjKwe of jrensions. 

That ha« been given effect to. 
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(6) That the older hande should, if they desire it, be put on to 
lighter work. 

That has been given effecti to. 

(7) That a suitable Provident Fund for future employees should be 
instituted as soon as j> 08 sible. 

That has not l)een given eifect to, simply because we are awaiting 
the decision of the Government of India regarding their press. They 
are working out the rules and we are awaiting those rules. As soon 
as those rules are received, we shall consider them. 

((S) That, after 10 years’ servii'e, the 10 days, holidays at present 
allowed shouM l>e increased to <layH, and after 15 years’ service 
to 31 days. 

That has l)een given effect to. 

{(^) That sick leave at one-half rates for a numth should l)e allowed 
during the year to regular workers. 

That has been given effect to. 

(70) That gazetted holidays should be tieated as overtime. 

Thai has been given effect to. 

(//) That a Works (’ommittee slmuld l>e established. 

That has not been given effect to. 

This committee, I maintain, was as good a committee as Govern- 
ment could have got and it examined the vvlnde ])ositioii very care- 
fully. 'I'hey submitted an excellent report with these 11 lecommen- 
ilations. ( >ne of these leeommendations wan not uceepted and one is 
jiending a report from the (lovernriHml of India, wliile the other 9 
have bei'ii given effect to. 1 tiieiet'oie cannot see (hat there is any 
need fora further I'ommittee now. 1 mii>t (^pposi* the resolution. 

Mr, K. C. RAY CHAUDHURI: Mi Ma n has not gone into the 
points raised by me as sati-sfuetorily as 1 would have liked. Foil' 
example he justified the dismissal or ledmtioii by the fact that it was 
a slack season but he eould not justify his action for not recinploying 
of tlnise dismissed men when the slack season disappeared. Those 
w’ho are paid at piece-rate can easily l>e taken in during a busy 
season. My point is that these men were not taken in because they 
were suspected to l>e disaffected and to be the ring-leaders of the dis- 
contented men; Mr. Murr did not want to take these men fiecause 
of the interference of Mr, Norton in the matter, A Trade Dispute 
Bill is going to be passed into an Act and this statute will strengthen 
the hands of the trade unions. When the Trade Union Act i.s passed 
every Governiiieiit official should know that the labour unions regis- 
tered under the Act have got to be recognised and there must be 
negotiation with them when there is any trouble and that they must 
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take into account the represeiitationa auhmitted to Government. Here 
at present because the Press Employees Union is not reto^rnised by 
Government the Government of Benfn»l *-efuse to have unythinjy to 
do with it. But what is bein^ done in the case of other services 
under Government of India. Take for iiistuiK'e the postal service. 
Sir Bhupendra Nath Mitter lecog-nises the Postal h!inpl4)yee’s Union. 
Sir Bhupendra Nath Mitter. as Head of the Industries Department 
of the Government of India, discusses the merit of repjesentations 
submitted by the postal employees throiijrh the Po.stal Union and as 
a result of that he raised the pay of the postal poens. T]»e same 
applies to the Indian Tele^Mai»h Union which is under Mi. Burton's 
excellent manajrement. There also a health\ spirit «if co-operation 
between Government and the Union prevails, when there is a grievaiu’e 
and repre.sentntions are made to Government for its removal, Sir 
B. N. Mitter opens nejyotiation with the I'nion, discus.s<‘s the matter 
with them and the re.sult is there is harmony where there has Wen 
a di'icontent. But here allhon^^Ii I am called a Lalniur MemWr 1 
am not consulted and even when 1 appnaich the (loveriniieiit my 
sujjfpestioiis are not accepted. I (]i4l <M»joy the 4cmh<lenc4‘ i>f (lovem- 
ment at the time of Sir .lohn Ken and Sir James Donald hut I (h> 
not enjoy it now altlmu^h I Impe that Mr. Man will take me into 
his confidence it not now a little later. In these matters I am expected 
to hi* leasonahle he<aus(> 1 am knowrj to Ik* fre<* from an\ polificiil 
bias. 

As rej;ards the lecomniendat ion of the I*iei’e-vvork KmjUii\ Uom- 
mittoe tin* noist tnndamenlal pan of them has not hei'ii )it'i*n eiTi*ct 
to. Ue^ardin^** the benefit of the l'ri>vidi*n( I''und to tliom* pii-ie- 
workers we are tf»Id that nepitiation is ^roin^^ on with I In* Go\cnimc*nt 
of India hut w« are not tohl how lon^ it will take to (<»me to a 
deci.sion. The widtition of labour troubles in future, I .su\ from my 
experience of labour, lit't' in the c<»nvtituti»»n of Works (’otrimitti’c, 
which is not a new' tliiny and whiili Iiun woiki‘i] **pleinli<ll\ in the 
Government of India ]'j«***s. Sir B. Afittci ban r<*< o^'n»'>ed tin* Works 
Committee and whatevei he doe> he does afti*r consulting that < i>mmittee. 
After all what is a Work*^ Committee?^ It i.s a committ«*c whi< h ionhists 
of representatives of different rlepartment*' — repieseritatives af the 
employees, representatives rif the officials and the niciiiWis of that i'om- 
mittee sit to^^ether once a month and discuss problems affect in^r lalKUir 
welfare. I do not understand why Mr. Norton is afraid of such a 
committet*, and Mr. Marr has not advanced a siuRle ur^rumeni to show 
why Mr. Norton should not constitute a WTorks rommittee. It was 
started in the Government of India Press hy no less a perw>n than 
Sir Atul Chandra Chatterjee, when he was a Secretary of the Got'ern- 
ment of India. Sir B- N. Mitfer has bleswd it Mr. Marr ban said 
that out of 11 recommendations 9 have been effect to and I agree 

but T will tell him that the sooner he gets the Government of India to 
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agree to the Provident Fund the better. How is it that the OoTemment 
of Bengal is sitting idle over it? It may be something like a formality 
but surely they must have a move on and they must satisfy the Council 
as to the reason why Mr. Norton refuses to constitute the Works 
Committee. 

About the accidents Mr, Marr referred to, he himself admitted 
that the man got his forefinger injured in December, was seen by 
him in March. Does he mean to imjjly by that during those months 
he could not l>e (|uite all right. Comi>ensation8 are paid in private 
industries to persons who are injured in the course of their work. 
Why then deprive these poor men of a few rupees? Why is there 
so much agitation and discussion about this matter? Government 
is spending money here and there freely and liberally. Why is a 
workman, who attends a hosjiital for a week or a month for being 
injured in the course of work, deprived of the few rupees? I say, 
sim]>ly because Mr. Norton thinks that the man l>elong to a trade 
union, l^et me utter one warning to Government. Do you know 
why is this spirit of Bolshevism, (Communism or Sovietism, abroad? 
It is Iw'cauw* that we the constitutional workeix in the cause of trade 
unionism are taken no noti<‘e of. And as a result, agitators from 
outside come in and iiu’ite the workers to revolt. When I am talking 
of rev(dution, I iiiean industrial revolution. And when the men 
revolt, the Government says that it is the work of the communists and 
the lx)lshcvi8ts. Why does not the (jovernmeiit ('o-operate with us? 
Ihis was the case in Lillooah, l)ecause the j)eople of the trade unions 
were not taken into confidence. 


Sir, I cited the example of Sir B. N. Mitter who has l)een working 
in harmony with the Postal Emjiloyees’ Union and the Telegraph 
Union. I submit that a regular organised union is not an enemy 
of Government : it only prevents outsiders from exploiting the ignor- 
ame of the workers, and from inciting them to direct action. That 
is. Sir, my last w'arning to the Hon’ble Mr. Marr. He refuses to> 
have a committee, He rould have .said that he with somebody else 
—say, Mr. (Bussells— would sit together and look into the matter. I 
do not press for a full-fledged committee with all its paTaphernulia. 
The llon’ble Mr. Marr could have said: “ T^t us see what allega- 
tion No. 1 is, what allegation No. 2 is, and so on.” I say that you 
will have to do it sooner or later. We wull summon you under 
judicial procedure, when the Trade Disputes Bill becomes Law, when 
you will have to bring your books and everything before the courts 
and Wfore the public. So I say, why not make a beginning now, 
and show that you are in with the times? 

Sir, I am veiy much sorry that Government cannot see their way 
to accept thie recommendation for inquiry. If they had done aa» 
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it would have reassured the public, whose 
in the Council to-day. 


spokesmen have sjuiken 


i„forn.aOon of the House ath-JuXa!' of Mr. Hav 

I mean Mr. Norton, will retire in another month. ‘ * 

The motion of Mr. K. C. Hay Chnudhuri 
division taken with the following renuJi 


«i»s then put and a 


AYES. 


Maulvi tyad Muteammad. 

Ahainad, Maulvi Aaimuddtn. 

Ahamad, Maulvi Kasiruddin. 

BagtAi, Babu Ranitt Chandra. 

BantrjM, Babu Bramatha Natli. 
Banntrjaa, Babu Jitandralal. 

Batu, Babu Baai gakhar. 

Brtu, Mr. B. c. 

Chakravarti, Babu Jagindra Chandra. 
Chakraburlty, Babu Jatindra Nath. 
Chattarjaa. trijut Bijay Kumar. 
Chaudburi, Rai Harandranath. 
Chaudhury, Maulvi Khorthad Alam. 

Oat Qupta, Or. 4. M. 

Outt. Babu Sara! Kumar. 

Qhata, Babu Amartndra Nath. 

Cuba. Mr. B. n. 

Nimattingka, Babu Brabhu Ooyai. 

Huq, Khan Bahadur Maulvi Ekramul. 
Nuq, Mr. A K. Fail*ui. 

Wutam, Khan Bahadur Maulvi tytd 


■luttain, Maulvi Latafat. 
tmail, Khan Bahadur 
Muhammad. 

(trim, Maulvi Abdul. 


Maulvi 


Khan, Khan Sahib Maulvi Muaitam 
Khan, Maulvi Tamituddin. 

Mniti, Babu Mahandra Nath. 
McClutkit, Mr. t. T. 

Maitra, tnjut ilagandra Nath. 
Mukarjaa. trijut Taraknath. 

Natkar. Babu Ham Chandra. 

Bai Choudhuri. Mr. Ranjit. 

Rahman, Maulvi Atiiur. 

Rahman, Maulvi ihamtur- 
Rahman, Mr. A. B. M. Abdur* 

Rnuf, Maulvi tyad Abdur. 

Ray, Babu Nagandra Narayan. 

Ray, Or. Kumud tankar. 

Ray, Srijut Radha Oabinda. 

Ray Chaudhuri, Mr. K. C. 

Ro>, Or. Bidhan Chandra. 

Roy, Mr. 0. N. 

Roy, Mr. Kiran Sankar. 


All. 


Rei Choudhuri, Rai Bahadur tatyandra 
Nath. 

Sarkar, Babu Naliniranjan. 
tarkar, Rai tahib Rabat! Mahan. 

San. triiut Nagandra Nath, 
tan Bupla, Mr. 4. M. 

Soiatman, Maulvi Muhammad. 


NOES. 


tbatt, Mr. E. Q. 
luir, Mr. 4. R. 
urga. Mr. g. E. 4. 

ooaalla, Mr. A. 

haudhuri, tha Han'bta Nawab Bahadur 
•diyid Nawab Ali, Khan Bahadur. 

•ban, Mr. 0. 4. 
tth, Mr. A. 4. 

>»•••• Mr. M. C. 

Nikyna, Mr. w. g. 

tba Han’bta Nawab Muaharruf, 
Ahan Bahadur. 


Marr, tha Nan'bfo Mr. A. 

Mittor, tha Han’bta Sir Brovaah Chuntlor 
Mumin, Khan Bahadur Muhammad 
Abdul. 

Nklaon, Mr. W. H. 

Barrott, Mr. B. 

Brantiao, tha Non'bla Mr. w. O. R. 

Raid, Mr. R. N. 
iaohaa, Mr. B. A. 

Staplatan, Mr. H. E. 


The Ayes beiiip 49 and the Nfs-s l!l, the motion was .anied. 


Rtvlval of tho Calcutta Rant Act, 1920. 

WITEMORALAL BANNERJEE: Sir, I beg to move tha 
solution that stands in my name. The resolution runs thus : 

This Council recommends to the Government that immediate 
T>« be taken to revive the Calcutta Rent Act, 1920 (Bengal Act 
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III of 1920) with retrospective effect from the Slst March, 1928, ai 
that Government l)e pleased to undertake the necessary legislatic 
regarding the same.’^ 

(A Voice: We will opiKise it.) 

Sir, some of my friends are already crying out that they will oppoi 
my reHolution. Very probably they will, and I should like to hai 
the pleasure of seeing them oppose it. 

Sir, my proposition is extremely sini]>le. I want that a proper! 
constituted and remodelled Kent Bill should be legislated by Goven 
ment, not as a temporary measure that is the chief point which 
want to make but as a permanent and integial j)art of the statut 
book. The ground of principle ujion which 1 press my demand 
broad and siinjjle. My fxisition is this: that the tenant in Calcutt 
like the tenant in the mufassal re<iuires protection requires protec 
tion from the greed, iai)a(‘ity and extortionate demands of the lant 
lord. He esj)ecially requires to lie j>rotected against arbitrnr 
enhancement of rent and arbitrary eviction from the piemises whic 
he occupies. Sir, these are the t%\(» points on whi(‘h I should lik 
to lay stress, viz., ])rotection against arbitrary enhancement of ren 
and protection against arbitrary evic tion. 

I do not contend that the tenant is not to Ih^ evicted at all. T 
the tenant proves a nuisance or is a habitual defaulter, he shouL 
certainly be evicted. But my i>oint is that eviction should not depen< 
upon the sweet will and arbitrary whim of the landlord. 

Sir. so far as these two points are conc'enied, relief used to b 
given to the tenants by the Kent Act of 1920. This Kent Act, b; 
setting U[> the Kent (’ourt, provided a machinery by which ren 
could l>e staiidardised, and at the same time it protected the tenan 
from eviction by allowing him to deposit the rent in the Kent Court 
Sir, the extent to which these remedies were availed of by the tenant 
will ap[)ear fnun some striking figures which I am going to quote 
During the seven yeaisc that the Kent Act was in forc^e, there wen 
altogether 6,(K)0 standardisation cases, and over «>0,()00 cases o. 
dejM>Mit Ati.OtM) cases in all, in which relief was needed and relie 
granted. In other words, there wei*e alxfut 8.000 of these erases ever] 
year in ('alcutta. 1 should like the House to take note of these 
figures, and to judge in their light of the extent to whic h relief wai 
sought and grantcMl hv the Kent Court. Sir, in Man‘h, 1927, by the 
necessary efflux of time, the machinery set up by the Rent An 
collapsed, and the people who up till then had been prote<‘ted bj th< 
_onenition of the Ai*t were left wit.lintit nnv rem^ulv’ nt «11 
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12-30 p.m. 

WKat has been the couse<jueiu‘e? I shall now place before you some 
other significant tell-tale figures which will he an eye-ojwuer to many 
people. The Rent Act expired in 1927 : in that veiy’ year theie 
were 663 eviction cases in the Small Causes Court ; and in the first six 
months of 1928 there have l>een dt»2 of these lases. Ome again I 
should like the Hon’ble Minister and the House to consider the 
significance of these figures. There have been more than 600 eviction 
cases in one single year: and when we rememl»er that in (^ilcutta, 
the total number of lesidential houses use«l f(»r letting is well under 
6.000, these figures will imlicate how enormously high is the propor- 
tion of eviction cases: (iOO out of or per ('eiit ! In other 

words, 10 jier cent, of the tenants were evicted in llt27 and T) |>er 

(ent. within the first half-\ear of 1928: and it is for the purpt)se of 
affording protection to this large Iwidy of evicted tenants that I have 
brought forward my resolution. Again, most ot these evit'lion •‘ases 
were instituted against whom!'' against those people who htnl the 
temerity during the conlinuanc<* ot the Rent Act of having rtwourse 
to its ])rovisions. The laiidloids are now vindictively pui“huiitg tlowe 
j)e(»ple who sought to protect themst»lves against their extortionate 
demands. 

I will give two concjcte and typical cases which will )Move the 
truth of inv renlaiks. The Hist is that <d J)r. I). H. Iluzra, who 

was. and. f'oi the tinu* being, still is in occupation of premises No. H, 

Sliyambazar Stieet. His occupation has lusted 28 years so it cannot 

be said that be is a mere casual tenant and he yyas ulway.s regular 

in the payment of his rent. His original rent was Hs, *>9 : in 1919 
it was increased to Its. 7f) and the tenant >nbmitted. Hut in 19*,*.. 
the landlord demanded Its. 110 an increase of im.re than KH) [ht 
cent., and now the tenant was conijiellcd to seek the protection of 
the Rent .\ct, with the result that hi-^ rent was standardised at 
Us. 67. Hut. Sir, mark the coris«.(jucm e. Now that the Rent Ad 
has expired, the landbinl, for the puiposc of wreaking vengeance 
ujKin him. has once again demanded R**. 110 as rent plus Rs. 600 as 

line for his temerity in upi»ealiug to the law; an.) l>e.aUHe the tenant 

has not Wii able to .oinpl\ with this heavy and ext.irtioiiate deimiii.t, 
be has Wn ejei ted, and the evi.tion will take effect from Septemlrer 
next tlnteimption). If the hon’ble inemWrs who interrupt will 
make themselves audible, then I should know how to protect myself; 
but inaudible inteiTuplioiis are simply a mark of nnmanfierlines». 

The next instance that I shall ijuofe is that of Pandit Kedar Nath 
Kavyatirtha it is another case fnmi the noHhern quarter of tb« 
town. He was in .ncupution .»f a house for the last :10 yeara -certain, 
ly not a casual or run-away tenant and he hm alway* heeii moat 
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re^lar in the payment of his rent. Originally his rent was Rs. 50. 
The landlord first demanded R«. 70 and the tenant yielded : but when 
the landlord again demanded an increased rent of Rs. 100, the tenant 
could corn[dy no longer and was obliged to have recourse to the Rent 
(V>iirt which standardised his Tent at Rs. 52 per month. But, Sir, 
mark the consequence again. Now that the Rent Act has expired, 
the landlord, in order to wreak vengeance upon the tenant, has 
again increased the rent to Rs. 100 and has further demanded 
Rs. 500 by way of fine. And be<*aiiNe the tenant was unable to 
<oniply with this demand he is going to In? ejected from the premises. 

These me only two instances, but they could be multiplied by 
hundreds. (A cry of question.) I hope thcjse who question my 
statement will Ik* ready with their figures and facts. Meanwhile I 
may tell my friends that I have taken my figures from the records 
of the Law Courts, 

Tt may Ik* asked what is the remedy!'' The remedy is that a 
proper Rent Act should le devised and ])assed not merely as a tem- 
porary measure but as a permanent Act. Sir, is there anything 
strange in this deimnidy Not to speak of olhei* countries, even in 
India, we have permanent Rent Acts in Bombay, Rangoon and 
Karachi. And will it be contended that tlie nee<l for the protection 
of tenants is less in ('alcutta than in those large and growing com- 
mercial cities y Is it to be contended that in Calcutta the landlords 
are so overflowing with milk of humaTi kindness that no protection 
is retjuired for the tenants against theii aibitrary and extort ionufe 
demands P What then is the cdqection to the tlemand? I am told 
that one argument is that it will hamper building operations; but 
1 say, Sii-, no such thing will ha])]cen. L(*t us a]q>eitl to experience. 
Has it ham jeered building ojeenitions in Bombay, Rangcnen and 
Karachi Then, what reasoie is thei'e to siijejnese that Calcutta alone 
will prove an exception to the rule? No d<uibt rents would be 
Htandurdised ; but the Rent Court will so adjust matters as to ensure 
the landlords a reasonable perc'entage of return on their caj)ital. 
Another argument which has often l>een trotted out and which may 
l»e trotted out to-day is that such an Act, if jmssed, will interfere 
with the sacred law of suj>ply and demand. Sir, I comjdained on 
a previous wcasion that there was a certain amount of kindergarten 
law in this Council : and now I find that there is a certain amount 
of kindergarten jMditical economy as well, Otherwise the friends 
who trot out this atale, wretched, and outworn argument would have 
known that the law of supply and demand, which is absolute no- 
where, is still less applicable in the case of land. Sir, there is only 
a iriven and limited quantity of land anywhere: you cannot go on 
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increMing or adding to its extent; and consequently there is always 
a tendency for the laud to W monopolised in the hands of a few. 
And it is the duty of the State to interfere, and by means of legisla- 
tion to check and remove the evil effects of this monopoly. 

The last argument als<» outworn - this. The landlords may 
say that they can do what they like with their own. Hut thi.s is 
precisely the j>oint where I join issue uith m\ opponents. I say 
that the land is not their own that they cannot do with it just 
what they like. These theories have l>eeii explodeil long since. The 
State’s duty is to intervene and j»rr»tect proteit those who are |MH>r, 
helpless and inorganized and who are at a tremendous disadvantage 
on account of the monop(dy and power comet rate«l in the hamls of 
the landlords. 

With these w'oi-ds I <'omnien(l my resolution to the acceptance of 
the House. 

Mr. d. CAMPBELL FORRESTER: I rise to s.,n a ieNx woids in 
sujipojt of the resolution moved by Mi. •!. L. Hanneijee, but I must 
decline to follow him and give my support for a permanent Kent 
A<’t. All that is re(|iiii'e<l in m\ opinion is a teinpoiaiy .Vt t to be 
carried <in until the housing conditions heciuiie muinal. I ‘«p<‘cially 
plea<l on l>ehalf of what we in Kiigland term “ the lM>ttonj dog . 
The ])oor jieoj>lc who cannot aiticulate wlio cannot express clearly 
their grievances I think these people liave a light to be helped and 
they have a real genuine giievance and it is prim ipall> on their 
l>ehalf that I give iny suppoit to this resolution. I wish the mover 
had worded his re.solutioii diffeieiitly. lie ought not to have made 
it ret rospwt i ve. We have got to remenibei that the ( alcutlsi linprove- 
nient Trust has made a great clearance ol small houses in ( ulciitta 
which has resulted in the tlisplacemeiit of the poor and iiiiddle-clasfi 
]»eoj>le. Before smdi clearances were ma<le suitable <|uarters should 
have been provided for them elsewhere. 

So far a.s the Kuropean (juarters are concerneil. Sir, I admit there 
are houses in plenty, but the landlords are deiiiamling fabulousl\ 
high rents; the tenants or prohiM*<-tive teiiunts cannot pay so high 
rents and therefore the hou.se.s are lying vacant. So 1 think stejjs 
should be taken to im'rease the taxation on empty house. 

Sir, for the last fortnight this House has lieen fl(H»ded with 
oratory over the rights of the jK>or cultivators and peasants. And I 
feel that if one is to gain the synqnithy nf the House his remarks 
should be brief. I shall make mine brief in the hojie that by doing 
so I shall gain the 'sympathy of the House for this re.solution and I 
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tiiink, Sir, this is a most fitting opportunity for us to show sympathy 
with a class of people who have a real grievance. 

Khan Bahadur Mauivi AZfZUL HAQUE: I rise to support the 
resolution moved by my friend Babu Jitendralal Bannerjee. Sir, 
Calcutta is said to be a city for the rich and the poor but I want 
also the middle-class gentlemeiit to live here. Calcutta is already a 
place where living is dear and we should not add to their difficulties 
by alimving the landlords to, increase the rents of their premises as 
they like. Mr. Campbell-Forrester has pointed out that owing to 
the operations of the Calcutta Improvement Trust there has l)een a 
great disturbance of small houses and holdings and it is necessary 
that some sort of prote<‘tion should W given to peo])le who have been 
<li8pla(*ed by these oj)eratioii8 and who have not yet been able to 
adj\ist themselves to the resulting conditions here. 

Sir, I also stand on general principles, viz., people with capital 
und land should not be allowed to tyrannise over the poor and it is 
with an eye to the interests of the latter that we should accord our 
generous support to this re.solution. 

Mr. Bannerjee has jMiinted out that after the (^alcutta Rent Act 
had ceased to operate, the landlords with a view to wueak vengeance 
on their tenants who had the temerity to have recourse to the Rent 
Act had increased the i-ent which had created the greatest hardship 
in this city. Such (;ases are now taken to the Small Cause Court, 
but, Sir, it is a pity that the decisions of the Small Cause Court 
cannot be appealed against. Having regard to all the.se fact.s, I 
think that we should have a permanent Rent Act introduced in 
C!ulc\itta. 

Dr. BIDHAN CHANDRA ROYS Balm Jitendralal Bannerjee in 
moving his motion has given u.s mony striking figui-es and in so far 
as it relates to the difficulty of the tenants in getting houses on 
reasonuhle rents, myself and my party have full sympathy with him. 
But the difficulty is that he has brought forward a motion by which 
it is proposed to revive the Rent Act of and bring it into opera- 
tion not for a year or two but for all time. If it be a fact, as Mr. 
Bannerjet* has said, that a large number of tenants suffer from great 
disabilities to-day, it is desirable that there should be a thorough 
enquiry into the matter, and if necessary the memWrs of our party 
will bring in a Bill at the next session in order to remove such diffi- 
culties. The Rent Act of 1920, Sir, ns we all know, came into opera- 
tion under very difficult cinumstances. It was 

BalHI aiTENDRALAL BANNERilEE: May I just offer a personal 
explanation on this point I* I was not particular about the Rent Act 
of 1920, I made it perfectly clear that what I wanted was a properly 
constituted and a remodelled Rent Act. 
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(At this stage the Hon’ble the President left the Chair and the 
Deputy President took the Chair). 

Dr. BIDHAN CHANDRA ROY: When I referred to the Kent Act 
of 1920, I was merely referring to the resolution before the House. I 
say the Rent Act of 1920 was introduced under exceptional circum- 
stances. It was then appreciated by the memWrs of this (.'ouncil that 
owing to post-war conditions it would l>e difficult for a tenant to get 
a flat or u house at a I'easonahle rent, pailly Wause. as was sugges- 
ted then, the owners of houses and lands had to spend a large sum of 
money and had to huild houses at an exorbitant cost, and partly because 
the earning capacilv of the people had diminished. It was then 
suggested that this Act would la* in force for three years; it was after- 
wanls extended for two yeuis more ami suhse(|Uently for another year. 
As the meml)ervS of tliis House are aware, the members of the (’ongress 
party supported a measure of this character which came up l>eforf» the 
House for discussion in 192'), but it was then merely a temjMwary 
measure. It lias been pointed out by various mciuliers of our party 
that at the present moment there are more vacant houses and flats 
available than in 1920. Ft has yet t<» be investigated as to whether 
it i.s necessary that more houses shoubl F»e built — so that as Mr. 
liannerjee has suggested, the kindergarten law of Mipply and demand 
sliould operate. Sir, I am still in the kindergarten class, so far as 
fliis ijuestion is considered; unless it is shown that the lan<llords iis u 
class have become more oppressive than before 1920, it is diflicult to 
conclude that bej*ause there have been two evictions, l>*‘cause theie 
have lieen oppressions by two landlords, the Rent Act shoubl l>e 
revived. Therefore, I and the memliers of my party will oppose this 
resfilution with the re<|uest to Mr. liannerjee to bring fi»rwiird a com- 
prehensive Rill, soon. He has just now siiid that he does not insist 
on the Act of 1920 Fieing re-enacted ; if he brings in a Rill in future, 
I say with confidence that my party will support him. Vlith these 
words, I oppose this resolution in this form. 

Mr. L. T. MAGUIRE: I rise to support this resoluti«>n. I find 
nothing convincing in the spee<h which has been delivei'ed by the last 
speaker. The onlv argument put forward by him has l»een that there 
are a large numl>er of houses vacant. That may la*, Sir, for several 
reasons. It has already been suggested that one of the reasons is that 
the landlords demand rents which the tenants cannot pay and Jt is 
also evident that these landloids mu.st W very well off for they can 
afford to let bouses lie untenanted rather than reduce the rents. 
Dwelling fonns the se<ond necessity of life, bml of course is the first. 
A man cannot do without a dwelling house, and therefore it u 
jiWlutely necessary that the memliers of the fommunity should U 
provided with proper dwelling houses. We ai^ told to consider 
position of the landlords. What is their position f' Thev* see® to bo 
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a very fortunate olawi. They leased out land in plots. For the very 
plot for which they orifrinally got Bs. 20 and later Rs. 40 a months 
they now demand Rs. 200 or Rs, JIOO. What is the reason for itP 
The reason is not far to seek. These landlords have a monopoly and 
the supply of houses is not certainly commensurate with the demand. 
J/iok at it from the tenant’s point of view'. What right have the 
tenant against the landlord? But he has this right against the whole 
State, that is, he must be provided with a dwelling at a reasonable 
cost. What is the reasonable cost? A reasonable cost, I think, upon 
which the most economists agree is that which does not exceed 10 per 
cent, of his income. What is the position to-day in Calcutta? I 
speak principally for people, whose salaries range up to Rs. 300. I 
do not think you will find a single man w'ith a family in Calcutta,, 
whose income is Rs. 300, who has got anything like a respectable and 
decent ac'commodation at 10 per cent, of his salary. For any body to 
get a respectable accommodation in Calcutta, he has to pay consider- 
ably more than 20 per cent, of his salar>'. If that be so, there is 
something wrong, and I <|uote the words of a well-known ec'onomi^it : 
“ w'e may strongly .suspect some oppression or abuse ” to be the cause. 
Sir, the ojipivssion is there, they have the monopoly and they find 
they can get the price they w'unt or they think they can wait for the 
price. Under the existing conditions with the Rent Act no longer 
protecting the tenants, what is the condition in Calcutta? The people 
are so cro\vde<l together that ordinary family discipline and morality 
are very difficult to preserve. In some cases a whole family has to 
live in one or tw'o nsmis. I think that this state of things is not 
good, either for the community or for the State. We can well 
appreciate this Bill Wing circulated to public Iwdies. The Rent Bill 
w’as sent to the Bengal Chamber of (\>mmerce and the Calcutta Cor- 
poration, und these two Imdies said that there w’as no need for the 
Rent Act. The members of the Chamber of Commerce, composed as 
it is, opulent iiieivhants, <*ertainly paid a less rent than 10 per cent, 
of their inctune, and so they said it was all right. W’^ell, Sir, go to 
the Calcutta Cor|M)ration which is composed of landlords with high 
notions of the rights of landlords and they will talk of sanctity of 
contacts and so on. What have they done to mitigate the evil? 
Hove the employer^ of labour no obligation to the working class? 
Has the local body like the Calcutta Corporation no obligation to the 
ordinory ratepayers, to the poor men? I speak here on behalf of the 
wage-earners in Calcutta. The conditions ore all right for the 
wealthy men. But these wealthy men forget their responsibility to 
those who work under them. Similarly, what hove the Govemment 
and large employers like the joint-stock companies have done for these 
people? Have they riused the salaries of their men to make them 
commensurate with their house rents? I^et them do so, and we shall 
W satisied. If they think that the rent is high and that the whole 
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im^ution should be overhauled, let them find out the proper remedy. 
Wluit we want in respectable and decent houses. The local autho- 
rities have their obligationn. What has the Corporation done!' It 
has prepared schemes of housinff of labourers and its aulM^ominittees 
had plenty of discussions. Hus a sinjrle house l)een ere<‘ted for the 
middle-class or even for the ordinary workiiijj class? If these people 
have not discharjred their obligations, it is very easy now for them to 
aay that conditions are all right. There is no doubt that something 
must be done and we hear of the rights of landlords and of the 
aanctity of contracts. There is absolutely no such thing as a right Pi 
do wrong. The landlord cannot demand from the tenant a rent which 
he cannot pay and he has got no right to ask the tenant to pay a high 
rent for a house which is not decent and resj>ectable. There is no 
contract that can. by any stretch of imagination. In* called sacred; it is 
oppressive, and from the figures given by the mover it is |>erfectly 
obvious that a large percentage of the contracts entered into by the 
landlords on the one hand and tenants on the other were oppressive, 
because it was found by a competent court of authority that they 
needed relief. Therefore, there is no use talking in the abstract alnmt 
the sanctity of the contracts, llights must In* religiously resjiec’ted 
wherever they exist, and it is the duty of the public authority to 
prevent and to punish injury and to protect every one in iMissession of 
his own. Still, when there is ({uestion of defending the rights of 
individuals the poor and helpless have a claim to sjieeial considera- 
tion. The richer class have many ways of shielding themselves and 
stand less in need of help from the State, whereas those who are htidly 
off have no resoiin'es of their own to fall hack U|Mm and must chiefly 
depend upon the assistance of the State, and it is for this reason that 
wage-earners who are undoubtedly among the weak and neeessitious 
should he especially cared for and protected by the (Jovernment. 
This latter part is a (|Uotatiori from a document of considerable 
importance and I am alwiolutely sure that there is nobody who can deny 
this position. With these words, Sir, I recommend this resolution to 
the consideration of this House. 

MINISTER in chargt Of DEPARTMENT of LOCAL SELF-COV- 
ERNMENT (Tho Hon’blo Nowab Muthamif HoMin, Khan Bahadur): 

I prop(»se at this stage to say a few' words explaining the tfoveriimtmt's 
attitude towards this resolution. The Calcutta Itent Act was never 
intended to find a permanent place on the Statute Bimk. It w’as 
meant to be a temp^irary expedient for dealing with an extraordinary 
situation. The preamble to the Act reads as follows:— 

Whereas it is expedient to restrict teinporanly the increase of 
rents in Calcutta....*' 

and the Statement of Object* and Hea«on* attarbed to the Bill ahow* 
that the act wa* only intended to cope with a temporary emergency 
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du«j to the War, and that it wa« not intended to interfere permanently 
with the ordinary law of supply and demand. The Act was passed 
for three years only, and it was against the wishes of (Jovemnient that 
it was extended for a further period of three years. 

Now, Sir, it is nearly ten years since the War ended. It has 
left the world in many respects poorer and unhappier. People in 
general are worse off than if there had been no War. Nevertheless, 
except for an all-round reductiim in purchasing power, economic 
conditions are no longer abnormal. The ordinary law of supply and 
demand is again in full operation. 

If house-rents are high in (^dcutta, this must l>e due to some deep- 
seated cause, such as the high cost of laud in Calcutta. The Housing 
and Communications (Vmimittee of 1923 enumerated 16 causes which 
led to the (‘ost of land in this city being excessively high. I recom- 
mend all thos(* who are interested in the Calcutta housing problem 
to read that Comuiittee’s report and also the report of the Rents 
Committee w'hich sat in 1920. 

Babu dITENDRALAL BANNERJEEl May I ask if the Hon hie 

Minister is familar with these valuable and interesting dmunients.. 

The Hon*hle Nawab MU8HARRUF H08AIN, Khan Bahadur: 

Yes. If the law of supply, and demand is not allow’ed to operate freely 
and if house-rents are kept down by artifi<Mal means, the natural 
result must be to restrict building activities and to create a real 

s(?arcity of houses. If private euter})rise fails keep pace with the 
deinatid for accomodation, (lovernment or the Cor{)oration will have 
to step in and provide houses for the people. The Calcutta Improve- 
ment Trust made several expt'riments in providing houses for {leople 
who ha<l been dis[K)ssessed by its opiMations. B\it the exjK*riment8 

met with little success. As a rule the houses were not taken up by 

the people for whom they were int«*nded and the Trust is out of 

pocktd as a result of this veuture. 

For these reasons, (lovernmeiit are extremely doubtful of the wis- 
dom t)f attempting to legislate for a new A(‘t on the lines of the 
(Calcutta Rent Aet of 1920. I shall, however, listen with interest 
jo what memliers of the Council have to say cm the sxibjeot — have 
listened wdth great interest to the debate and I am (|uite willing to 
Ih* guided by the opinion of the Council if any real <‘ogent arguments 
are put forwanl in favour of this resolution. 

My friend Mr. Jiteiidralal Banner jee in the eliHjueut address he 
has delivered has given u.s some instance of oppression and ejectment 
by the landlord. The Calcutta Rent Act which was in operation for 
ten long years has ceased to exist and he said that as a result of the 
withdrawal of the Art there had been (K12 ejectment oases instituted 
in 1927 and about 1928, I could not follow him. 



RESOLtJTIONS. 


m 



Mm JITENDRALAL BANNERaEE: 363. 

tile Hon'bie Naiirab MU8HARRUF HOSAINt Kiuui iahidyri: 

So far a«< the Eeut Act is coucerued, the Calcutta Kent Act os waa 
enacted cannot meet the cases of hardship and i»ppression that have- 
been mentioned. The Swaraj Party has alsti said that cases of 
oppression which are alleffed to 1 k^ made by house-owners were not 
also known to them and they did not come to the m»tice of liovern- 
ment us well. So, when the Swaraj l*arty or any private member 
next time brin^fs in a Bill t») put a stop to this sort of oppression, I 
can assure the House that (loverninent will look at that with sympathy. 
1 cannot commit myself any further, because the (loverninent as a 
whole will have to be consulted. This much I can say that 1 a<’«‘ept 
the principle that the State cannot allow o}i|>ression to l>e perjH?- 
t rated by one class of community on another. 

My fiMoid, Mr. Maguire, has enunciated the principle that the State 
is res[M)nsible for giving houses t»» the jM»ople at a reasonable rate of 
rent. I cannot accept that principle for the present, but 1 may say 
this much, as I have said, that the Slate is res|)oiisihle for the safety 
of the people. Beyond this T am unable to soy nnvthing. 1 can tel! 
my friend, Mr. .1. b. Baiinerjee. that 1 hold no brief ft>r any land- 
lord of ( alcutta. 1 am as much a sufferer as he is. The Calcutta 
Improvement Trust has lately oihmumI o\it a very large area in 
( alcutta and land has yet ia he stdd. If the rent law is enacted now 
restraining the imposition of rmits beyond a certain rate, the danger 
is that the area of T s(}. miles ot land which the Trust is ojHMiing 
(Uit and on which liuildings will hu\e in he erected, will Ik* left 
practicallv without any houses, .\llhough I agree with him in pnn- 
<'ilde. I do at the same time sas that, in the interests of the future 
development of (Hilrutta, we shoubl be cautious in making any legis- 
lation restricting the imjH>sition of lents. M ith these few words, I 
nniv assure th(* House that if anx new Bill comes up before the 
House, it will reeeive the Wst consideration of (iovernment abmg with 
various points raised by Messrs. Maguire and raiiiT.bell F<o*ieHter and 
othem. 

Mr. 4. CAMPBELL FORBEtTERS I riw* on a iwint of information. 
I could not follow the Hoii’Wc Miniatei'K n-iimrkH. it wemed 'h«' h'* 
WHS in one port of hin sja'ci h nKn-cnhle to the landlords and iii another 
afrain-st them. What position is he tukiiiK up!’ 


Mr. BATIBH CHAM DR A $EM: Sir. 1 am sorry that 1 have to 
oppose the motion of my friend. Mr. J. I-. Hannerjee for whom I 
have the highest «a.pect. but I think that m 

kniirht errant for the raiyats and tenants for whom he alwiijs s^aks 
in this House, he has not iriven the same amount of consideratwii to 
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this matter as he gives te other matters* He wants the Bent Act to 
be continued or a new Act to be enforced. That means that he wants 
restrictions to be imposed on the free right of a citizen to contract for 
himself. Now, in the matter of restraint, he must prove to the satisfac- 
tion of the House that there is necessity for it and that there are causes 
which justify his motion. Now, he has given us figures. He has stated 
that during the 7 years the Rent Act was in force 56,000 cases were insti- 
tuted and were given relief or in other words 8,000 persons were given 
relief every year. He says in the next breath that there are 6,000 houses 
in Calcutta for letting purposes. I do not know how 56,000 persons 
live in 6,000 houses. Of these 56,000 who weie relieved, 600 persons 
had suits instituted against them in the Small Cause Court after the 

Rent Act had been <iver. Now, if 56,000 jyersons had to seek the 

relief of the Court and of them only 600 were dissatisfied with the 
■demands of the landlords, is that a reason, cogent or proper, to 
suppose that the landlords are oppressive. Of these 600 cases, we do 
not know* how* many of them were for default of payment of rent, 
-and how many of them w*ere for default of other duties cast u]X)ii the 
tenants. Mr. Bannerjee, in his desire to have the Rent Act enforc- 
ed, has not given us any idea as to the character of these erases — 
whether they w'ere all for increase of rent — the tenant not having 
.agreed to it, suits had to be instituted, or whether tliev were for 

default of payment of rent, in consetiuence of which the landlords 

had to run into the court for relief. Cnder these circumstances, 1 
imy that no <’ase has Wen made out by Mr. Bannerjee for the pro- 
mulgation or the enactment of a new Rent Act. Moreover, it has to In* 
considennl whether these tenant. s ('annot get proj)er ii<‘( ommodntion 
at reasonable prices. Only two cases have been cited by Mr. Ban- 
iterjee t)ut of the 56,(M)0 tenants who got relief during the f)eriod 
lhat the Rent Act was in force. During the time the Rent Act 
was in force, if Mr. Bannerjee had cared to see the Statesman 
of any Sunday, he w'ould have found that advertisements for 
houses then for letting purjjoses were practically nil. Now*, the ^ 
advertisements t-over from 6 to 7 columns of every Sunday issue. 
That shows that more houses are vacant now than there are tenants. 
That is also the ease in the northern [wirt of the town. I know from 
|iersoual experience that the rent the landlords used to get during 
the f>eriod of the Rent Act they cannot get now. Under these cir- 
eumstances, T opjx>se the motion. 

Mr. A. K. FAZUUL HUQ: Sir, I support the resolution of my 
friend, Mr. J. L. Bannerjee, as a protest against landlordism which 
was at one time rampant in Calcutta and whose evil effects have not 
entirely died out ^om our midst. I can understand the attitude 
taken up by Government which is always slow to appreciate, and 
. slower still to find a remedy. But I confess I cannot understand the 
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Dr* IIDHM CHANDRA ROYj May I ri»e on a point of peraon^ 
oxplaMt.on P mat I aa.d waa that an enquiry ahould W made in onte, 
tc find out whether any protection was necessar\‘. 


1 p. m. 

Mr. A. 1C FAZL-UL HUQ: Sir, the position seems to W this: 
either there is room fc»r lepsl^ion or there is jmi. If once it is 
concede that some steps should W taken for the purpose of cimtroll- 
ing rents, I do not see any logic in suggesting the ixistponement id 
even a temporary measure and theiehy causing the agonies of tenants 
to be protracted, On the plea that (Government should bring forward 
a comprehensive legislation later on. It is all very well to talk of 
comprehensive legislation, but we do not know when that compre- 
hensive legislation will come. Therefore, Sir. in order to fill up the 
intervening period, I think that some sort of rent control should be 
introduced, and I consider that Mr. Bannerjee’s proposal is u very 
modest one. 


Mf. P. C« BASUs Mr. President, Sir, I oppose the resolution 
moved by the member from Birbhum. And in doing so, I say that 
I have not the gift of oratory like him, nor the choice of his expression, 
nor his facility in the use of Hui>erlatives, but I shall frankly tell 
you what I feel in this matter. We all know that the Rent Act was 
a War measure, and that after the War it continued for some time 
with the help of our Party, because it was considered at the time 
that there was a dearth of houses in Calcutta. But since then there 
have sprung up a large number of houses in Calcutta and in the 
suburbs. Mr. Banner jee has not lieen able to make out any case 
of oppression of tenants by landlords, and of a tenant being unable 
to get another house in substitution of his old one. Mr. Banner jee 
has spoken of the law of supply and demand as Wlongiiig to the 
kindergarten system of economic law. The ground Mr. Bannerjee 
has urged is that land cannot be produced. But I submit that houses 
are vital things, and they can be produced and, as a matter of fact, 
are actnally produced every day. He forgot that the law of supply 
md demand does not apply to land but to houses. And unless the 
landlord has an incentive in the shape of good rents, he is not going 
to build them. What interest has he in building houses P At the^ 
pieaent moment, a landlord cannot expect to get more than 4 per 
sent, on his capital outlay. 

iOiMi BMiainr Maiilit AUZUL MAgUBf It is quite enough. 
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Ma 0« Millf Sir, Mr. Bftimaijae hn alw i«fw«d to Stoto 
iiitoiT«iilioit. I qtitto «gvM mkk lii«i iJuit Stoto intorwitiott to *•••** 
sary, but not in the matter of fixing^ rente through the machinery: 
of a Bent Act. The State should come forward and build houses as 
in London and other parts of the world in order to help in the hous- 
ing of the poor. It is only here that there is scope for State inter- 
vention. Mr. Bannerjee prohahly wante Stoto an toiwntk in toi ^ 
matter of housing and not in the matter of rent control. Mr. 
Banner jee has also quoted figures about suits instituted in the courts. 
He has not given us the number of suits instituted during the 
currency of the Rent Act. I challenge him to produce statistics for 
the period the Rent Act was in opdration. If the statistics are pro- 
duced, I can show that the number of ejectment suits during the 
period of the Rent Act was greater than it was after that period. 
This I say from my own small experience in the High Court. 

8ir, with these few words I beg to oppose this resolution. 

•atoi JITCNDRALAL BANNEMEEs 8ir, my friend Mr. P. C. 
Basu— 1 hope be will permit me to desctribe him as my friend even 
now, notwithstanding his difference on this particular question — ^has 
complained of my fondness for superlatives. But, Sir, so far as this 
discuMion is concerned, I have kept clear of superlatives as far as 
possible; and I only wish that my friend had extended to the poor 
tenants a little of the superlative compassion that he feels for the 
landlords. 

Rir, due Hon*ble Minister quoted the precedent of the Congress 
Party. I should like to know whether he would be willing to follow 
this precedent everywhere. If he could give me an assurance to that 
effect, I should withdraw not only this* particular resolution but every 
blesaad resolution that stands against my name. 

Air, the Hon^ble Minister referred again to the law of supply and 
demand. We could have learnt more about this law from any 
ordinary text^book than from his learned, luminous and most interest- 
ing diecnurse. ^Instead of referring me to the law of supply and 
demand, it would Utoto been more helpful if he had referred to som# 
of the figui'es that I gave and had indicated what remedy, what, 
redress, the Government was going to provide for the poor tenants. 
Of course, so far as the other members of the House are concerned,, 
they can speak without any sense ol awkward and burdensome 
responsibility. But when the Hon^ble Minister talks of the law of 
supply and demand, I aide what redress— what remedy — are the 
* Government going to give? What has he to say about my figures — 
about the 6,000 standardisation cases, and the 5fi!;0i0 deposit ei»esf 
And the 600 eviction cases per year? I find the HonTile Minister 
has ignored these consideration* very eewveonsnthr. 
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m ivr m Mr. S. C. Sen is coiieem«d, 1 kaw juii one quMtiott 
to ailt; ol kim. If tk« landlord, according to ktm^ it not onrtaaon* 
able or rapacious, why is ke afraid of the Rent ActF After all, tke 
Rent Act will provide us with a machinery for fixing a fair and equii* 
able rent, and even then the decisions of the Rent Court may he 
appealed against. Sir, I cannot understand for the life of me why 
a lawyer like him, familiar with all these facts, should be afraid 
of the Rent Act. The mere fact that he and his friends are so 
afraid — are so nervous — shows that there is something very rotten 
as regards Calcutta landlords. They dare not face an investigation 
such as the Rent Court will intixMluce. 

Sir, so far as Dr. Bidhan Chandra Roy is concerned, 1 have to 
thank him for the very moderate opposition that he offered. In fact, 

I don’t perceive what the difference is between his viewpoint and 
mine. Re said that a good jdeal of investigation was necessary before , 
legislation could be undertaken. But my resolution is very modest. 
It asks Government to take steps for necessary legislation. This 
cannot be done in a day, a week, or a month; some time is surely 
to elapse; and during that time, my friend with all the resources of 
his Party at command, may institute whatever investigation he likes. 
If, therefore, his opposition were a Ixma fide opposition, he ought 
to have conceded that there was room for investigation under my 
resolution also. As the avowed champions of the j)oor and the dis- 
tressed it is his duty and the duty of his Party to supjwrt me in 
this matter and not oppr>se it, even in the tentative and half-hearted 
manner that he has done. 

Sir, with your permission I should like to point out -and 1 do 
so with all possible respect-— one fundamental jwint of inconsistency 
in the attitude of my friends to the left. They are — they mjstt be 
if they are true to the principles of the Congress — against the tyranny 
uf organised capitalism. And if there is sincerity in their indignation 
against this tyranny, I do not understand why the flame of their 
righteous wrath should not bum equally fienvlv against the organ- 
ised capitalism of the landed aristocracy of this <H>untry. I do not 
understand why they stop short only here and nowhere else, and I 
should like to have a clear and definite answer from them. 

Or. ■IDIIAN CHANDOA flOYl On a point of personal explana- 
tion, Sir, The position which my Party has taken up has reference 
only to the first portion of the resolution which asks the Government 
to take immediate steps to revive the Rent Act of 102D, and it is 
to that portion that my Party objects. 

Mk« JITENDOALAt iAHNCR^EEs If my friends have no 
objecti<Hi to the 'second part of the resolution, I shall withdraw the 
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int part at onca. 1 should lika to kaow vhetkor they would he 
laapared to support ate ia that ease* 

Tlia HonnMa Niwab MUtHAUfiyF HMAIN, Kliiii Miadwrs 

Sir, my friend Mr. Jitendralal Bannerjee said that I was silent on 
many of the 

Baku JITENDRALAL DANNERJEEs On a point of order. Sir. 
The Hon^ble Minister ean rise on a point of personal explanation or 
a point of order, but he cannot deliver a second speech. 

Mr* D« N* ROY S A Member of Gbvernment can always .reply 
last even if he has already spoken. 

Mr. DEPUTY PRESIDENT (Khtn Bihadiir Maylfi Eimdufldiii 
Ahmad)! I would draw the attention of Mr. Bannerjee to section 
41(5) of the Rules and Standiniir Orders, which reads^ as follows : — 
A member who has moved a substantive motion may speak again 
by way .of reply, and if the motion is moved by a non-official member, 
the member of the Government to whose Department the matter 
relates shall have the right of speaking after the mover, whether 
he has previously spoken in the debate or not.” 

Ttm HoAnM# Nawah MU8HARRUF HDSAIN, Khan Bahadur: 

My friend in his speech has attacked me by saying that I did not 
refer to some of the figures which he placed before the House. A 
gentleman on the left took note of those figures and explained to the 
House how the figures stoo<L So, I believe that I am not required 
to give any reply about those figures. 

Then, I have told the House that so far as the Government is 
oonoemed, it is not prepared to accept this resolution in this way, 
but ii any private Bill is introduced, I may say fhat Government 
will keep its mind ojien, and will see that justice is done. So, after 
this statement of mine, T trust that my friend will not press 
resolution to the vote. 

The motion of Bobu Jitendralal Bannerjee was then put and a 
division taken wStk tl^e following result; — 


AYit. 


Atral, Mayivi syti Uyaaimiuis. 

Akamai, Maaivi Asi m ui i tn. 

A kaa i ai , Mawivl Kaaimiiiii. 

All, Mamvl tyti Navtkar. 

UaiNMriaa, kaky sitawiralai. 

OkauikiMrl, Mautv) Nuryl Hya. 
€kayikiiry» uayUH K kar tki i Atam. 
rarrtslar, Mr. Oamakail. 

MauMt, ICkaa kakaiyr Mairtvi srUai. 
My% Kkaa Uakaivr Bkylvl tkramyi. 
Ny% Mr. A. U. Paitml. 

Iiiimaa, Kkaii kakaivr Maylvl fati 


■•kaiyr Maalvi 

Kariai, Maulvl AkiyI. 

Kkan Okauikyri, Mr. M. Atkraf AM. 
KkaM, Kkan takik Mayivi Myanam AM. 
Kkan, Manlvi Taminiiiin. 

Matnira, Mr. L. T. 

MaOfytliia, Mr. l. T. 

Rakim, Sir Aki-WN 
Rakman, MaMvi Aaltwr. 

Uakman, Hr. A. K. H. Akims 
Ntmif, Mamm tiai Akiyr. 

Ray, Raky Ri RWi r s NnrajMk 
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ftaiwi^ M« rr — m m Naitii. 

M*** A* ^ 

mtii, Mm Mti tiUkiir. 

MM, Kr« r. e. 

•lair, m. J. R. 

•tirit, Mr. •. t. J. 

•atatHi^ Mr. A. 

eMArawarti, laM Mfiadra Okamra. 
MahraMrity, aam Jatindra Nam. 
OkattariM, trilitt lijay Kaam. 
Okaaikiiri, Nai H ara aar aaa m. 

Ckaaikuri, tka Haa'kia Navak iakakiir 
•alyM Mawak Ali, Kkaa •akaitir. 

Raa Mpta, Or. 4. M. 

0am, Mr. A. J. 

Ortta, laka Akkil Okanira. 

Dtfti, Oakii taral Kiuaar. 

•haM laka Aaiaraadra Natk. 

Okaak Maulik, Mr. tatyaatfra Ckaaira. 
Oaka. Mr. k. N. 

Hiaaitaiacka, Oaka krakka Oayal. 

Hakiiynt, Or, W. t. 

Naaaki, tka Haa*kla Navak Matkarraf 
Kkaa Mkakar. 

NatMia, Maaivi Utafal. 

4aaiai, Mr. P. i. 

Maiti, Oaka Makaatfra Natk. 


Marr, tka NaaMa Mr. A. 

MUMP, Ika Naa*kla Air fravatk C k a a i ar r 
Maitra, trilat rfmki r a Natk. 

Makarlaa, trilat Tkrakaatk. 

Maaiia, Kkaa iakatar Makaamiai > 
Aktfat. 

Naaiy, Makaral Kaiaar tria Pkaatrar 
Naakar, laka Naai Cka a t ra. 

NaiiaMitia, Mr. Kkwaja. 

Nalaaa, Mr. w. N. 

Pal Okaaikari, Mr. Naalit 
PaMar, Mr. Aaaaia Makaa. 

PrMtiaa, tka NM*kia Mr. w. 0. R. 
Ra ka i a a, Mr. A. P* 

Ray, Or. Kaaait taakar. 

Ray, trilat Ratka tak iat a. 

RaM, Mr. R. N. 

Ray, Or. tMkaa Ckaatra. 

Ray, Mr. O. N. 

Ray, Mr. Kiraa taakar. 

Ray Okaaikttri, Rai Mkatar talyaatr* 
Natk. 

ta akat, Mr. P. A. 

•arfctr, taka Naliairaa|aa. 
iiMiiar, Ral takik Rakaii Makaa. 
taa, Mr. tatiak Ckaatra. 
taa, tHjat Nataatra Natk. 
tra tapu, Mr. 4, M. 
than, Mr. Okalaai* Naiaaia. 

•tapmaa, Mr. N. 1. 


The Ayes beiu^ 24 and the X<;es t 55 , tbe motion was lost. 




The Council was then adjourned till 2-45 p.in., (*ii Monday, the 
20th August, 1928, at the Town Hall, Calcutta. 



[20rH Am 


'HI' 

PmmUtiti^ ^ ^ iifiiid LigMillM O^unoU mm uk M wti4m 
p royii im t of tlM OoMmiiifit of IimHo Aot 

The Council met in the Council Chamber in the Town Hall, Otaicutia. 
on Monday, the 20th Auiruet, 1928, at 245 p.m. 


The Hon'ble the Precedent (Baja Manmatha Nath Bat Chaudhuri, 
of Santosh) in the Chair, the four Hon'ble Members of the Executive 
Council, iNe |^n1i)le Nawab Muiiharruf Hosain, Khan Bahadur, Minis- 
ter, and }i|| aphinated and elected members. 

Oath. 

Th# following gentleman took an oath of his allegiance to the 

CrowOJ — 

Mr. G. P. Hogg. 


Starrod Quiitioiit 

(to whioh oral answors worn givoti). 

Goiirt-fooa roallaod from siiita or grboaodinga in tho Original Sklo 
of tho High Court 

Mauivl NURUL HUQ OHAUDHURI: Will the Hon’ble 
Member in charge of the Judicial Department be pleased to state — 

(a) the amount or value of court-fees realised from suits or pro- 
ceedings in the Original Side of the High Court and in 
appeals therefrom in each of the last 5 years ; and 

(I) what has beei the loss to the Provincial Government for that 
period on account of the exemption of the suits and pro- 
ceedings in the Original Side of the High Court and in 
appeals therefrom from the operation of the Assam and 
Bengal Court-fees (Amendment) Act of 1922? 

blUBlII In ohnrgi of dUDICIAL DCMRTMiNT (tho Hmfim 

Mr. W. 0 . R. Rrillflpo >8 (a) A statement is laid on the table. 

(5) The figures r^uked lor an to thii question are tkil 

available. 



QUESTIONS. 


^ !i'}/ 

referred ia im th£ rtply to clm$€ <•) of Mttmoi 
iV|i* W $h&wiog the amrUfeti realiiod i# tho Origimal Side of the 
lUyd^ CofuH. 


Veer. 

Fees rseURed by 
mettOR ol 
•Uonp. 

Probate mkI 
AdntnkUmiioa 
Duty. 

total. 


Ra A. 

JU. A. 

At. A. 

IfSS 

10,2X041 0 

13,66,650 4 

23.00.600 IS 

im 

8,63,396 U 

12.68.838 8 

21.32,215 8 

im 

6,72.250 4 

21,05,445 12 

2X67.705 0 

1026 

7,48,108 10 

11.05,627 8 

18,5X736 2 

1027 

6.02.539 7 

14,0X004 0 

20.06.443 7 


Maulvf NURUL HUQ CHAUDHURI 2 Will the Hon bl# Member 
be pleased to state what i** the rule of assest^ment of rourt-fees^in the 
Original Side of the High Omrt? 

TIm Hoil*blt Mr. W. 0. R. PRINTIOE: I require notic e. 

Mauivi NURUL HUQ CHAUOHURIs Is the Hon'ble Metnlier 
aware that the rule is different in the mufassal (^mrinY 

Tht HOfinilt Mr. W. D. R. PRENTICE: Yes. 

Mauivi NURUL HUQ CHAUDHURI: Will the Hon ble Uomher 

Im* plea^^ to say where the difference lies 5* 

Tha Hofl’bit Mr. W. D. R. PRENTICE: 1 am not expert enough to 

answer this ({ueMtion without notic'e. 


Rural watar-aufiply in tlia iurdwan tfiilriot 

*§2. Mr. P. 0. BA8U: (a) Has the attention of the Hon 'ble 
Minister in charge of Department of liocal Self4lovemment been 
drawn to the scarcity of drinking water in the area affec'ted by dietreei 
in the district of Burdwan ? 

(b) If so, will the Hon'ble Minister be pleased to lay on tha 
table a statement showing for the last two years the number of — 

(f) tube wells, 

4n) wells, and 
(iit) tanks 

sanctioned or executed by the District Board of Burdwan in the 
affected areas with the natnes of rillagesf 

mSITARY to Ctw OOVIRNMiNT to RiNdAI., DRMRT. 
MIRT to LOCAt tlLMIOVIRIIMlirr <Hr. R. N. RtoOi («) tm. 

0 ) A ftoton^l. is bid on tiw librniy teble. 
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QtnESTIOlfS# 


\20mAm. 


Mauivi AtUL KAtiliS Will.thd Hdn^ble MmiaW be pleased to 
lay if any action in this direct ion bas beim taken by the Bistriet Bbitrd 
of Burdwan under the Sanitary and Agriculture ImproTement Act 
(Act VI 011920) J' . 

Mr. Il« N« REIO: I ask for notice of that question. 

ditto «id tot taiiii. 

Mtlllvi NURUL HUQ CHAUDHURI: Will the Hon’ble 
Minister in charge of the Local Self-Government. Department be 
pleased to state — 

(i) the amount of jute and tea cesses collected each year since th#^ 
imposition of these cesses; and 

(u) the use to which the jute and the tea cesses respectively have 
been putP 

Mr* Ri N. REIDl (?) and (tV) The ]o(*a] Government have nothing 
to do with the tea cess» and have no information about it. A statement 
is laid on the table ^%owing the amount of jute cess collected in each 
year since the coss was first levied. The proceeds are spend on the 
improvement and expansion of Calcutta. 

Statement referred to in the reply to starred question .Vo. 63 showing 
the fiuty on jute levied for the Calcutta Improvement Trust, 


Yew. 

Amount. 


Rs. 

1911-12 

Nil* 

1912-13 

... 8,31,412 

1913-14 

... 10,95,429 

1914-15 

... 7,89,961 

1915-16 

... 10,57,337 

1916-17 

... 10,11,332 

laiT-is 

... 7,83,470 

191^1^* 

... 8,15,140 

1919-20 

... 8,72,433 

1920-21 

... 9,71,999 

1921-22 

... 7,76,261 

1922-2^1 

... 9,45,654 

1923-24 

... 9,73,718 

1924-25 

... 10,91,317 

I92M 

... • 11,16,675 

im^zr " 

^ 10,84,136 


* The Act WM bfooi^t tmo forte tiKwn tod JaatMury, lait. 



QITESTIOVS. 


lasflii-' 




Ftny larviM iMtwwn NMkiirii, imMu and Hatia. 

•M. Mmiwi NURUL HUQ CHAUDHUIII: (a) Will th* 

Membtr in charge of the Marine Department be pleaaed to atata 
whether it i#* a fact that during the last four years there had heea a 
series Uf accidents resulting in serious loss of life to the ferry boata 
plying between Noakhali, Sandwip and Hatia P 

(f>) If so, are the Gorernment considering the desirability of 
taking steps for a dii-ect steamer serrice between Noakhali and the 
Islands ? 

(c) Do the Government propose to appoint sanitary inspectors at 
the embarkation jiorts of Goalundo, Narayanganj and Chandpur to 
prevent overcrowding and enforce proper arrangements for the safety 
and sanitation of inter and third class passengers P 

MEMBER in charge of DEPARTMENT of MARINE (the Hon’hlt 
Mr. Marr): (o) The member i> referi*ed to the reply given to unstirred 
question No. 41 of 10th KebruaiT, 1928. 

(b) No. 

(r) No. Sanitary inspectors have no {mwers to prevent over* 
crowding. As regards sanitary precautions, Narayanganj and C^hand* 
pur are municipalities, and are required to employ sanitary inspectors* 
Goalundo is under the jurisdiction of the Faridpur District Board. 
One of the duties of rural sanitary inspectors is to inspect the sanitary 
arrangements of steamer ghats. It is understood that the District 
Board has taken certain action with a view to safeguarding the heaUh 
of passengers. 

M«ll¥i NURUL HUQ CHAUDHURIt Will the Hon Me Member 

be pleased to state wliose duty it is to prevent overcrowding on the 
steamers.*’ 

The Hwi'hlc Mr. A. MARR 8 The survey certificate of a steamer 
prescribes the number of passengers which a steamer is allowed to cany 
in each of the dif erent classes. 

MmiIvI NURUL HUQ CHAUDHURIS Will the Hon Me Ifember 
be pleased to state if there is any constituted authority who is entitled 
to prevent overcrowding in the steamers 

TlW NMAHan; S. MAIMi Thf Di*trirt Magutnto or tk« guMin- 
rfonal Officer of the locality. 



m:. QVEmom. 

; 1^^ HUQ GNAIIOHUniS Is the Hon^U Meiiib«f 

t4 any madiinery for biinging to ike notice of the Biitriet 
Hafisirato or a similar aothority when there is any overcrowding on 
the steamer on any particular dayf 

Hie Han’lllt Mr. A. MARRs There is no special machinery. 

Mr. dOGiiH CHANDRA CUrTAS Will the Hon’ble Member be 
pleased to state if there is any Government officer who is entrusted with 
the duty of seeing that there is no overcrowding on the steamers? 

TIm H0fl*b1# Mr. A. MARRS No particular Government officer. 


Ufiatarrid Qtaostioiis 

(inswm to which woro Itid on tho iablo). 

Ptlioo Sorraokt at Bogra. 

BO. Khan Bahadur Mauivi HAFiZUR RAHMAR CHAUDHURIs 

<(a) Will the Hon*ble Member in charge of the Police Department be 
pleased to slate whether the Government have purchased a plot of 
land for the Police Barracks at Bogra at a place far away from the 
town, from the Government Treasury and from the Government 
Magnxfiie, and in a mulberry land? 

(h) Is the Hon’ble Member aware that there is a place known as 
Bogra Tannery with well constnicted two storied buildings with some 
s^Oarters which might with additions be suitably utilised as Police 
Barracks at a less cost? 

(o) Will the Hon’ble Member be pleased to state — 

(t) the distance of the Tannery from the town, the ’ Government 
Treasury and the Government Magasine; and 
(ft) the distance of the selected site from the said Governmecit 
premisotf ^. ^ ^ 

(d) Will the Hon'ble Member be |dtaeed to state what is the 
approximate cost of the new site together with the probable ooet of 
ihe Erection of new Barracks^ etc., thefeonP 

(e) Have the Government worked out any cost as to the utilisation 
of the Tannery for the purpose? If so, what is the OOst? 

(/) Will the Hon’ble Member be pleased to stat# Mw reasons for 
not purchasing the Tannery with its several biiildi]||l| Ihmin? 

iiiMUM iR atartt tt POLiot ftiSMrrMiirr IMm hmai. Mr. 

W. 0. R. RrMSoOi (•» OnvwtnwBi li.vt Mqaind Ittr tli. pvrpoM 



QCTOTIoya 


‘ 

of land which U about one mile and tbrali from tba 
pa«t abont one mile and seven furlongs from tlie Itfwtmffy and 

Magainiie. The land is high, there were no homesteads on it and it 
was ali^t entirely uncultivated. 

(J^) ^eminent were advised that the lay-out of the additional 
bailings required would not be easy, that the tannery boildinga 
would require considerable adaptation and would not even then W 
entirely satisfactory and that it would be necessary to make and main- 
tain a pucca road from the town. 

(e) (t) From the town one mile and oiie-hfth, fi^m Uie Treasury 
and Magaxine one mile and three furlongs. 

(tt) Vide answer to (a). 

(d) Rs. 2,63,000. 

(e) The cost was roughly estimated at Rs. 2»43,000. 

(f) Vide answer to (b). 

Plying of fiiotof4Nitot on tlw CrniHl Trunk Rood. 

II. labu AMULYA CHANORA DATTAf (a) Will the Hon^ble 

Minister in charge of DepaHinent of I/)cal Self-( Government W pleased 
t/» atate — 

(i) how many licensed or registered motor-buses ply on the (Irand 

Trunk Road between Chinsurah and Howrah or the inter- 
mediate stations; 

(ii) whether Government propose to take any, and if so, what 

steps to improve the condition of the said road; 

(in) whether the local bodies are given any portion of the amounts 
charged and levied by way of lic4^nse or registration fees 
lor motor-cars and buses to enable them to recoup the 
damage done to their roads by these vehicles and to keep 
them in proper order? 

(fc) If there be no legal authority for the crediting of money 
realised for fees to the local bodies, are the Government considering 
the desirability of introducing legislation to secure this end? 

Hm HUfPMl him* MUiMARRUP NMAIN, Kluui UMmrt 

{«) (i) Thirty-three. 

(») Oovenmieiit are improving the surface and alignmeat of the 
ftmd .year by year as funds become available for the purpose. 

(m*) No. 

(6) Oovertmiefti are not emitemplatiiig any vim present but 
are waiiuig to see #het action the Oovernment of India take oa the 
foppit of their BiA^ -llevelopiiient Comm^^^ 





[ZIFTH AW. 


0iiii|MnitU^ to Mltaiffi diiHiii oomnwiiil riot ml 

9L Mint JOGENORA NATH MOfTRA: (a) Will the Hon’ble 
Kember in charge of the Police Department be pleaaed to state whether 
the amount apportioned aa compensation to the Hindu sufferers of 
Pabna during the last communal riot has been paid to them in full? 

(6) What was the total amount assigned to the Hindus and how 

much has actually been paid up til] June last? 

**! 

(c) Will the Hon’ble Member be pleased to state what portion of 
the total amount has been realised from the Hindus and what portion 
of the compensation has been realised from the Muhammadans up to 
June last? 

(<f) Will the Hon’ble Member be pleased to state what, if any, ia 
the unrealised amount? 

(e) Will the Hon^ble Member be pleased to state which party — 
Hindus or Muhammadans — has been the defaulter and to what extent? 

(/) How do the Government propose to recoup the amount? 

Jfm Mr« W. D. R. RRENTIOEt (a) Tes; except to seven 

people who have not appeared to receive the amount due to them and 
to twelve people who died before payment was begun. Endeavours, 
are being made to trace their heirs. 

(h) Rs. 59,218. No payment was made before Ist July, 1928, and 
the amount paid up to 10th August was Rs. 58,213*10. 

(c) From Hindus Rs. 24,139 and from Muhammadans Rs. 35,0994. 
There was an excess realisation of Rs. 204. 

(d) Nothing now remains to be realised. 

(e) and (/) 2 *95 per cent, of the demand due from the Hindus and 
2 '88 per cent, of the demand due from the Muhammadans could not 
be collected. With the wnction of the Commissioner, some of the 
awards were revised and the payments were adjusted in accordance 
with the collectiQp^lpd the proceedings closed save for the payments 
referred to in (o), 

OMiirti ^ Eltli into iantolto nlmnL 

8S. Mr. A. F. M. AROUR*RAMIiANt (a) Will the Hon*ble 
Minister in charge of the I.iOoal Self-Government Department be pleased 
to state whether he is aware that the Calcutta Corporation lets out 
filthy seweifge discliarges of Calcutta into .the Bantolle canal? 

(h) Is it a fact thalf' the inhabitants of villhges, Wr., Boalbari, 
Kalarkhal, Dchbapota, Rharki, Chaubagha, Chamurati, etc., by the 



omsmm. 


m 


ike md eenml kave sukiiiitted a pattiion to tke Diirtricri 
trai^ i^ParganM, complaimng of ilUhealtk of tke WUagers owing to 
tke condition of tke Bantolla canal due to tke dieckatire of 

kltk iiito tke canal by tke Corporation autkoritiesF 

(e) If tke answer to (h) is in the atfinnative, will tke Hon^ble 
Miniiiter be pleased to state wkat steps, if any, have tke Oovernnient 
taken in tkis matter? 

The Hoii*Ma NMak MUSHARRU^ HMAIN» Kliaii Maiiirt 

(a) Yes. 

(h) Yea. 

(c) Government have hitherto taken no net ion as the complaint 
was not brought to their notice before. A copy of the question and 
answer and of the report received from the District Magistrate, 24- 
Parganaa, will be sent to the Corporation for necessary action. 

% 

•atlliiiitiit oparatioiit in BIHMiuir and MnraMdakad. 

54. Raia BHUPENORA NARAYAN SINMA Baliadur, of 
Naahipur: (a) Will the Hon’hle Memlier in chuige of Department of 
Pevenue l)e pleased to state the rate at which the cost of the setllemeiit 
openition in the districts of Murshidabad and Hirbhum is realised or 
will be realised? 

(b) Is the Hon’ble Member aware that in the settlement in the 
province of Bihar, the landlords, as a rule, get a whole set of pof>ers 
of an entire mama of which they are the proprietors by paying the 
settlement cost of their shares 

(c) Is the Hon'ble Member also aware that in the present settle- 
ment operations in the districts of Murshidabad and Birhhum, the 
zaraindars get only those khatiang which are directly under them? 

(d) Is the Hon’ble Member aware that the xnmindars have to pay 
extra cost for the complete set of papers for the mattza concerned 
which they are entitled to get following the Bihar principle? 

(e) Will the Hon’ble Member be pleased to say why there is such 
a discrepancy? 

(/) Will the Hon’bie Member be pleased to state whether the 
settlement proceedings will be taken up in the municipal area in the 
districts of Murshidabad and Birhhum "where the Bengal Tenancy Act 
is not in application and where the survey kas been finished? 

(g) Will tke Hon^ble Member be pleased to lay on the table a state- 
ment showing — 

(*7 how muck money kas been spent up to this time in the settle- 
ment operations in the |Jistriots of Murshidabad and 
Birbknin ; 



m f20Tn>M»e. 

(u) much mone^ will be reqmred to finidb the 
and 

(m) Jiow much coet rougher will be realiied from (a) the samihdart, 
and (h) from the tenants and others? 

MIlieER Hi otuirfa •! OERAfITMCNT af RpVENU E (tlM HmilWa 
Sir Provaih Ghunder liitttr): {a) Recovery of eo«;t of survey an^ settle- 
in the districts of Murshidabad and Birbhum i^ being made at the 
following Tfdes per acre: — 

(i) Police-stations Sagardighi^ Jia^nj, Mnrshidabad, Berhanipore, 

Raninagar, B^ldanga, Hariharpura and iKirtions of police- 
stations Damkol and Noada in the district of Mtirshidabad, 
Re. 1-7. 

(ii) Police-stations Mnraroi, Nalhati, Rampurhat, Maynreswar, 

Ijabhpur and Ranoor in the district of Birbhum and police- 
stations Nabagruin, Kandi» Bharfitpur, Burwan, Khargram, 
Shamsherganj, 8uti, Raghunathganj, Ijalgola, Rhagawan- 
gola, Mirsapur and portions of police-stations Darakol and 
Noada in the district of Murshidabad, Re. 1-8. 

2. The rates for other areas have not been settled yet. 

(h) No. 

(c) Yes, and also their own khalian*. 

(d) Yes, but when khaiiant for entire villages are wanted, con- 
cession rates are allowed. 

(«) As Government are not aware of the Bihar rule, the question 
does not arise. 

(/) The Bengal Tenancy Act applies to the municipal areas in 
the districts of Mursbidal^d and Birbbum and a record-of-rights is 
being prepared lor those areas. 

(ff) A statement is laid on the table. 


Statement referred in the reply to clause (g) of nnstarred question 

No, 54, 


{g)ii) Re. 31,90,126. 

(tf) This is estimated at Rs. 7,00, 000. 

(m) i)f the net cost, *.e., of the total cost excluding the receipts, 
landlords of all grailes and raiyais including occupants will jwiy three- 
fouribs. As the settlement operations have not been completed yet, 
the actual amount payable ^ landlords or lamindars and raiyata 
cannot be ascertained. 



OOVEBNIIENT BILL. 


m 

filVit feaip tar rMitatiM «r tatat. 

4 Itata BHUKNORA NARAYAN tlNHA . 

NMfetaHrt (a) Will the Hon’ble Minieter in <^n>e of the Tio ee l Self 
(feve«in^t Dei«rtiiieiii he pleated to lay on the table a ttntemen 
diowur ^e anmber of cates in the course of the last fire years in whid 
the municipal servants have failed to serve warrants against jefaultiai 
rate-payers P 

(b) Are the Government considering the desirability of takini 
^ necessary measures or giving more power to the municipal authoritiei 

to protect their officers and servants when going to realise taxesP 

(c) Are the Government contemplating securing police help on 
such occasions for the municipal authorities P 

Til* Hon'bte N«imb MUtHARRUF HOSAIN, KNm BalMdurt 

(a) To compile such a statement would involve an amount of work 
incommensurate with the importance of the subject 
(6) No. 

(c) To give assistance in the realisation of municipal taxes is not 
one of tltfe normal duties of the police and Government do not propose 
to issue any special orders on the subject. In exceptional circum- 
stances it is always open to the municipal authorities to apply to the 
District or Subdivisional Magistrate for police help; but it is in the 
Magistrate’s discretion to grant or withhold such assistance. 


GOVERNMENT RILL. 

Hit Btngal Tenancy (Amendment) iiilf ItEI. 

The consideration of the Bengal Tenancy (Amendment) Bill, 192S,. 
was then resumed. 

The Hon’ble the President then called ujam Maulvi Nurul Huq 
Chaudhuri to move his amendment No. 704. 

Maulvi NURUL HUQ CHAUDHURI: I protest against the way in 
which an attempt has been made to foist upon me an amendment which 
I never aent. This is an anti-tenant amendment and I certainly did 
not send it. Whoever else might be responsible for it 1 am not. 

The following amendment was therefore not moved : — 

'"That after clause 241 the following clause shall be inserted, 
namely:— 

‘ 23 A. The following sections of the said Act are repealed, namely,., 
sections 36 and 
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Khm MMte Maiilvf AfZfZUI. HA^UiS In ^ comiecfioii 
I riw cm a point of order. While I gare a hotiee of an amend* 
meat referring to section 30 which ia now open for amendment, I also 
gave notice of an amendment to the effect that a certain claivm of this 
•action should be deleted. I gave notice of another amendment fo 
the effect that certain words may be added. 1 understand that this 
has been disallowed. I want your ruling whether I am entitled to 
give nottc^e of any amendm^t to amend the provision of this section. 

Mr« FREAI DENTS It is not po^ible for me, just at the present 
moment, to say how the matter stands. I propose to make an enquiry.* 

Khin Eahadur Mauivi AZIZUL HAQUEs I will see you in your 
Chamber regarding this. 

1 beg to move that in clause 24, line 2, the words ‘'or partly' ’ shall 
be omitted. Section 30 |)rovides for the enhancement of rent by suit. 

I find that the increment of productive power of laud when increased 
by improvement of the landlord and which is one ot the basis of 
enhancement is being added to by a further clause “or wholly or 
partly." The former section was “ that the productive power of land 
held by a raiyaf has to he increased by an improvement effected entirely 
at the expense of the landlord." The history of landlords is not 
nec^essary for me to dilate upon. I will quote from the Settlement 
Beport of my district — the district of Nadia — where instead of any 
improvement being made, one landlord chose to make improvement, 
which he never did, a plea for increasing rent all round. I do not see 
any justification as to why to this clause should he added the words 
** wholly or partly." It will inevitably bring in a certain amount of 
complication where the improvement is made partly at the expense of 
the landlord, say, at a cost of Rs. ICM). It opens up a gate of litigation. 
The District Board might co-operate with the tenants; they may join 
together and the landlords may also pertly contribute to a scheme of 
improvement. There is no reason why simply because a landlord has 
made a pari opntribution for the improvement of an area it should 
he the bas^ of srhy increment of rent. 1 therefore move that this * 
clause which is wholly reactionary be omitted. (Government have not 
ohosen to give any reason as io why it is neoesMury. Delects have 
been found in the present law. So in place of that Dovemment are 
now making an addition to it which will he very disastrous for the 
tenants. With these words I move my amendment. 

Ufa E* A* SAONSEs The words to which the mover of this amend- 
ment refers ^are pul" in order to encourage landlords not to oppose 
schemes promoted by the District Boards und^ Act VI of 1920 for 
Jocal drainage or irrigation works. As the law stands the landlorda 
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ean no mcreise of rent as a reward for contnlifiitioiia to whick they 
may been aasesaed by the Collector for such acbemes. Hence 
tbey imt obstacles in the way of these schemes being carried through, 
I do ni^t think many landlords will find it worth while to bring suits 
for enhancement of rents on the ground allowed in this section, I 
consider that the reasons put forward for the addition of these words 
and the motive for the amendment are to an equal extent on the penti* 
jnental side. I oppose the amendment. 

Bate AMARENDRA NATH GHOtEl spoke in Bengali ; the Eng- 
lish translation of which is as follows : — 

Mr. President, I oppose the amendment on the same ground on 
which Khan Bahadur has supported it, i.e., for the benefit of the 
tenants, and not for the benefit of the landlord. 

The amendment means that if a landlord eiects part-impPDvemt nt 
to any land he will not be entitled to enhancement of rent. By this 
amendment we take it for granted that landlord and tenant cannot 
jointly work for the improvement of the land. Its evil effect is ap- 
parent. Take for instance a case : An embankment has to be erected 
to improve the productive power of 10,000 bighas of « land. Tenants 
are generally unable to collect money and materials for this purpose. 
I^andlords also alone can’t do that unless the tenants can partly help 
by their manual labour. If such part-eontributi<»n by landlord does 
not entitle him to the enhancement of rent he will naturally l>e un- 
willing to come forward to help the tenant with money ond materials. 
A landlord is after all a man who generally looks after his own in- 
terest. Very few persons work disinterestedly in a religious spirit. 
We are not concerned with them here. I^andlord would see if the 
money he invests would bring him something. If not, he is sure not 
to invest money in an unprofitable bargain. Even animals and birds, 
not to speak of man, care for their interests — a bird for instance would 
not fiy to a fruitless tree. I apprehend that this amendment if carried 
would do positive harm to tenants, hefice I oppose.’’ 

ABUt KABEMt There is a great deal of force in what has 
fiallen from the lips of my friend on tlie left, but I am afraid I have 
still to support tl]» mover of this amendment because I sm told that 
if thera is an improvement in the productive power of land by any 
action taken undcfr the Bengal Village Agricultufe and Sanitary Im- 
provement Act then it will be, aooording to the terms of this section, 
an impfovemant in productive power of the land to which the ismtndar 
lifff partly contributed and that part contribution of his will entitle him 
to enhance the rent. But that improvement will be secured at the 
ndt only of the samiiidari but also of the tenant! and ofhi^ 
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partiet concenied for which they will have to pay iax^ to meet ^ 
recurring expenditure. Therefore, I think the words ** or partly 
should be deleted or made more explicit. The words ought to be that 
the samindars will be able to claim enhancement of rent only in such 
cases in which they contribute substantially. 

Ktlifi Bahadyr Maylvl AZIZUL HAQUE: May I ask the Hon ble 

Member if it is not a fact that the Agriculture and Sanitary Drainage 
Act has been an entire failure P 1 may state that there is not a single" 
scheme under the Sanitary Drainage Act except the Malda scheme 
which has also proved to be a failure. 


Mr« Pa A# tAOHSE: I admit that hardly any scheme has gone 
through. It is not for the Revenue Department to say why, but I 
think one of the reasons is that ssamindars do not want to contribute 
because they know that they cannot get any enhancement of rent as a 
result of the improvement. 

Khan Bahadur Maillvi AZIZUL HAQUE S Is not the procedure 
defective? 

The motion of Khan Bahadur Maulvi Azizul Haque was then put 
and a division taken with the following result : — 


AYES. 


Aftsi, Nsulv) Mwhainmas. 

Aiiamad, Uatilvi AtimiiSSin. 

ASsmM, Maulvi Kaairussin. 

ACIeullaS, Mr. tyM MS. 

Nieiw, Klian taliatfur Maulvi Atisul. 

Nua, Khaa laliatfur Maulvi iaramul. 
HuaaiR, Klian Sahadur Maulvi Syad 
MaaSel, 

Hutaain, Maulvi Utafat. 

Karim, Maulvi AMul. 


KaMm, Maulvi Abul. 

Klian Ohaudlmri, Mr. M. Athraf Ali. 
KJMin, Klian Sahib Maulvi Muaaaam AM. 
Khan, Maulvi Tamiiuddin. 

Kahman, Maulvi Aiinir. 

Kahman, Maulvi Shamaur- 
Rauf, Maulvi tyad Abdur. 

Ray, Sabu Nagandra Narayan. 

Sarkar, Rai Sahib Rabat! Mahan. 


NOES. 


Aaliarjya OlmiidhuH, Maharaja thaahi 
Kalita. 

Rafthi, Rabu RamM MMra. 

Ranarjaa, Or. Rramathanath. 

RanarHi, Rabu S rumt hu Math. 

Ranarlaa, Mr. A. 0. 

RJamaa, Rabu turaiMlra Nath. 

Rluir, Mr. 4. M. 

Rurft, Mr. R. i. 4. 

OMaalta, Mr. A. 

OliuhruvaHI, Rabu 4aRiiiRra OhanAra. 
Ohahrahurtty, Rabu 4atifNfra Math, 
ebattarltdk trljut Rljay Kumar. 
Obauiburi, Rabu R r a bsaR ra Wa raya a . 
O ba u d buH, tba Naa^bla Nawab Rabmn tr 
RbiyM Navibb AH, Kbib RabaRur. 
Rabaa, Mr. 0« 4. 

Oaabi Mr. A* 4. 


Datta, Rabu A kbit Ohandra. 

Datta, Rabu Amulya Cbandra. 

Outt, Rabu Saral Kumar. 

Rbaaa, Rabu A ma r mid ra Natb. 

Rbaab Mauilfc, Mr. Ratytadra Obaadra. 
Rupta, Mr. 4aRatb Obaadra. 

Ru^ Rai Rabadur Mabaadra MaUu 
NtRR, Mr. R. r. 

Ndubyaa, Mr. W. t. 

4amat, Mr. r. i. 

Malti, Rabu Mabtndra Natb. 

Marr, tba Hanldd Mr. A. 

Hittar, tba N«i*Ma Sir Rruvaab ObmidMv 
Maitra, RHJut iaRaa ira HaiR. 

Mukarjaa, Srilut Tbrabnatb. 

Mumia, Kbaa Rabadur Muba—md 
Abdul. 

Handy, MabaraJ Kumar Rria Obaadra. 
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W. H. 

l»rMiU|% m Mtii'Mt Hr. W. O. R. 

Raikai Mr. Ptmamm Ml. 

Ray, Mil tufMiira NatR. 

Ray* IHIvt Mma RaMaaa. 

RaM, Mn R. H. 

Ray, »r« Ri|ay Rraaai tiafii. 

Ray* «r. D. N. 

Ray, Mr. Kiraa taakar. 

Ray ORaMUmH, Rai laliadttr tatyandra 
NatR. 

The Ayes being 18 and the Noes 63 the motion was lost. 

The following amendment was called but not moved : — 

**'• aO. ATIQULLAH to move that for clause 25 substitute 

tbo following, namely: — 

“ 25, Section 36 of the Said Act ia repealed.” 

Khan BtHadur Mauivi EKRAMUL HUQ: I understand that among 
the many amendments which require the previous sanction of the 
Go\ emor-Oeneral this is the first amendment that if» going to be dis» 
cassed on the floor of the House. I wish that along with that sanction 
a further sanction was obtained fmm His Excellency the Vicemy to the 
effect that the hon’ble members of Government should not he tied to 
the leading string of the Hon’ble Member in charge of the Hevenue 
Hejmrtruent in the matter of casting their votes in the Council. Sir, 
the amendment which I piopose runs thus : 

That in clause 25 for the proposed section 36 the following thall 
he substituted, namely: — 

36. When a court passes a decree for enhancement the shall 
think that immediate enforcement of the decree would produce hardship 
to the raiyat, and it shall direct that the enhancement do take effect 
fi-om after the loth year (fifteenth year) of the passing of the decree and 
the amount of enhancement decreed to be divided into 15 equal parts 
and to be spread over to another 15 years reaching the maximum after 
the 30th year from the passing of the decree; and the full rent shall be 
deemed to have come into force frt)m the year when the maximum rent 
is reached/ ” 

3-15 p.m. ^ 

I quite realise that my amendment on the face of it does not seem 
to be acceptable to the House but I would like to point out that 
according to the rules relating to amendment it was not possible for 
those who want to do away with the section regarding the enhancement 
of rent, to aend in an amendment to the effecd that section 30 of the 
Bengal Tenancy Act be expunged from the Statute Book. As this 
section has not been touched by the Select Committee nor by Govern^ 
ment, it is left to us^ in a round-about way to find out a means by which 


•Mt» Mr. R. A. 

•sayai* mtim tssRRHwi NarayMi. 
terMr, RiiRi. NmRMaiwT^ 
•attar, KRaa taRJR ARtfut. 

M Mr. tatMR ORniirR. 

^ tHliit N i RNK ra NatR. 
tiaRa, Na|a Ra Ra S ar RR 
Nafayaa. 

•taplstaa, Mr. N. I. 

WarMsHR, Mr. W. R. 
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wti Oftn give fome zelief to the tenaiitiy by leesenisg ike rigovr of the 
•ection on enactment. If a reference is made to section ^ the House 
irili find that one of the reasons which enables a landlord to enhance 
the rent previously paid by tenants is the ground that it was loiref 
than the prevailing rate. So far as this matter is concerned, is it not 
a matter of pity that it did not strike the Select Committee that such 
a Statute operated harshly cigainst the tenants, and did not conduce at 
all to their interests. We ought to realise, Sir, that about a hundred 
years ago the rent per bigha which the raiyats paid to their landlords 
was as low as annas two sometimes : but after 15 yean it rose to 4 annas 
and it has gone on like this till the prevailing rate has been Be. 1 or 
Bs. 2 or even more, though it was much lees in the beginning. If a 
proposition of this nature is allowed to remain on the Statute Book, 
the prevailing rate will rke and rise and while enriching the landlords 
at every turn will impoverish the agriculturists. 

mu F. A. SACHtEs I risf* on a point of order, Sir. Is the member 
relevant in discussing in this amendment the grounds for the enhance- 
ment of rent a*hich is dealt with in section 307 P We are now discussing 
fection 36 which simply states the time during which the court may 
direct that the enhanced rent should be paid. 

Hft PRESIDENT: If I remember aright, the mover in his pre- 
liminary remarks stated that, as section 30 was not touched either by 
the Select Committee or the Government, he would make some observa- 
tions with regard to that section to justify the amendment tabled by 
him. Having regard to that, I think 1 should not rule him out of 
order at this stage ; but I hope he will be able to maintain his point and 
be brief So far as section 30 is concerned. 

Khun Buliadur Maulwi EKRAMUL HUQ: That was exactly the 
reason why I was referring to this particular question. If we leave the 
question of the prevailing rate aside, there are other propositions 
equally absurd and which would operate to the detriment of the 
peasantry, and it is high time that Government and this House should 
tee that these jbre not placed on the Statute Book. 

Take the ease of the average local prices of staple food-crops: Is 
it not a fact that by ibe rise in prices of staple food-cropt there is rise 
in price of other materials also and the land^ will not be yielding the 
ettne quantity of paddy Hiat it used to do before? Further is it not a 
fact that the rise in prices of other articles of food and other necessaries 
of life will operate ver>' heavily on the tenants who are already unable 
to make both ends meet? Was it not right and pre^r for the members 
of Government and tbe Select Committee to have looked at this question 
from this point of view and set their foot on sudi a proposition and 
allowed the tenants gi^ater relief by deleting sucb a clause from the 
book? 
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ii idad to some tenant*, and ordains that a river changes ih 
conifl to the benefit of these tenanU or there ia iwilax and 

fooliahTenaefZt^I; 

landloij^ould make this a ^und for enhancement of the tenants' 
rent What does thiy show? It simply shows that you desire to help 
not the tenantiy- but the aamindam at every turn. But Sir that is 
not the attitude that a Government should take. As I have' already 
told the House I was not entitled to ask that all these clauses should 
net remain on the Statute Book and that is why I attacked the section 
in a round-about way by askipg the House to lengthen the period of 
enhancement to such an extent that a aamindar would never think of 
instituting a suit for enhancement, and thus the section of enhance* 
nient, section 30, Bengal Tenancy Art. will remain a dead letter for ever. 


Mr. W. H. NELSON: Sir, on the very admission that he makes 
that he wished to amend the sections which are not oj>en to amendment, 
Sir, the whole amendment should be ruled out. He admits, Sir, that 
he intends to amend two sections which are not open to amendment. 


PNE8IDENT: The Khan Bahadur has been extremly frank 
and out spoken; but the whole question is highly technical and the 
amendment cannot be ruled out of order only liecause he has expo>«d 
the motive liehind it. 


Klwii BihaiHir Miulvi EKRAMUL HUQ: I trust. Sir. that the 
Hon ble Members of Ooveniment would not, because I have put soma 
particular period, think that this amendment is one which should not 
be accepted. They will find that an amendment like this if accepted 
will for ever relieve the tenantry from the burden of periodical enhaca- 
ment and tha samindar will find out that it is no use making applira* 
tic»n8 for enhancement of rent on the grounds* stated in section 30, 
which may yield fruit, in all probability after the samindar is dead, 
buried or burnt. 


Mr. dOCEEH CHANDRA GUPTA t I do not know if the mover of 
tha amendment has read out to this House what his amendment 
actually is. His amei^droent is that when a decree for enhancement of 
rent is passed then Ifi years after the date of that decree the enhacement 
will begin and then for the next 15 years the tenants will be entitled 
to speed the enhancement decreed, i.e., on enhancement, say for 16 
rupees, that may be decreed will be spread over another 15 years, so 
tliHt the ultimate figure will be reached *‘10 years after. At the time of 
tabling this amendment the mover of the amendment must have con* 
te^lated a fabulous longevity of the people of this country. Another 
thing that strikes me when 1 read this amendment is the popular story 
ftbout children troubling their old grannies for telling them nice ttoriss 
and when the granniee cannot a&wd to kne time with them the gttnd* 
mother generally tepeau the story that there was a certaitt la^ im 
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vbich there were many pigeons. One day a man threw a net and many 
pigeons were caught in the net and then they be(gan to get out one by 
one and then the granny goes on to say one goes out,'* " the other 
goes out ’’ and so on^ and that she would not begin her story again 
until all the pigeons have left. I think, Sir, an idea like this must 
have pervaded the mover in moving this motion. I have stood up to 
oppose this amendment not for the purpose of getting it rejected by 
the House but to say that wc have got much more serious matters to 
consider. The amendments are many indeed which require some serious 
thought and I should have expected that members would not put 
forward amendments of this nature and confine us in this Housis longer 
than is abolutely necessary. 

Tht Hon’bfg Sir PROVASH CHUNDER MITTER: I do not think 
I need take up the time of the House by discussing this amendment. 
I formally oppose it. 

The motion of Khan Bahadur Maulvi Ekramul Huq was then put 
and lost. 


The following motions were called but not moved ; — 

Mr. SATYENDRA CHANDRA CHD8H MAULIK to move that in 
clause 25, in the proposed section 36, for the word “ ten ” in line 9 the 
word “ seven ” be substituted. 

Mthtrala SHASHI KANTA ACHARJYA CHAUDHURI of 

MiHctagaoHa, Myrnontingli, to move that in clause 25, in the proposed 
section 30, line 9, for the word “ ten the word “ Hx ” shall be substi- 
tuted. 


Mr. E. T. MoOLUSKIE, Mr. BldOY PRASAD SINDH ROY and 
MaharSl ICllRlir^j|RIS OHANORA NANDY to q^yove that in clause 25, 
in proposed section 36, line 9, for the words “ten years” the words 
" five years ” shall be substituted. 

MmiIvI TAMIZUDDIN ICHANi So far as this amendment is 
concerned, it is consequential to motions Kos. 790 and 791, and so I 
think it is not the proper stage to move it. Will you kindly allow me 
to move it after Ko, 7W? 

Mr^ PRBSIDINTin have called ^n you to move a particular 
aanMidmeiit and if you are willing to move it; you may do so. 



OOVEMnCENT BHJ. 


tl 



340 fC m. 


Miidvi TAMi:(UODIN KHAN: I 

aeotion 37, shall be omitted. 


move that clause 26, amendtai 


I am very sorry to say that I have to move this amendment at thu 
stage on account of the unsatisfactory arrangement of the amend- 
rnents made 


Mr. PRESIDENT: You are not permitted to make that observa- 
tion if you mean it as a reflection on the decision of the Chair. 

Mauivi TAMIZUDOIN KHAN: Far from that, Sir. I am not 
making any reflection on the derision of the Chair. But I was poinh 
ing out that it was on account of some mistake made in the office 

Khan Bahachir Mauivi AZIZUL HAQUE: On a point of order, Sir. 
Is it not open to a inemWr to point out that on account of the 
arrangement of the amendments it would be iufructuous if he moves 
the amendment now? 

Mr. PRESIDENT: It irt Certainly oi)en io him to do that. 

Mauivi TAMIZUDDIN KHAN: This clause 20 se^ks to omit this 
portion from the present section <‘17, that is. ‘‘ within the same period 
of fifteen years, the rent has been commuted under section 40, or.*' 
This clause presupposes that section 40 will be omitted. Whether 
section 40 will be omitted or not from the present Act will be decided 
when motions Nos. 790 and 791 are moved and put to vote. However, 
as I have had to move my amendment at this sta^e, I beg to say 
^ that there is no reason whatsoever why this jwrtion should Ik* omitted 
from section 37. Re|)eal of section 40 as proposed in the present 
amending Bill will be a great hardship. No portion of the lauded 
interests of this country will lose anything if that se<*tion remains 
in the Act, because under the new amending Act only a limited 
number of bargadnrs will have the status of tenants. We have dis* 
cussed that already and also decided upon that, that is, only those 
bargadars who are recogt^ised by the landlords to he tenants will be 
tenants and only those bargadnrs who have been decided to be tenants 
by a court of law will be tenants. Therefore, if section 40 of the 
present Act remains a part of the law, then that will give relief only 
to the small number of bargadars who will still lie tenants. There 
is no reason why that right of commutation of produce-rent should be 
taken away. It is a very feeble right upon which some bargadars who 
are tenksits may fall back upon, if necessary , and I do not think 
there should be an attempt made in this House to take even that 
feeble right awgy from the poor bargadars. I therefore move that 
this clause amending section ^ be deleted. 
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6o ita M the second portion of the amendment is concerned, that 
is only a technical matter which replaces only the new order and 
rule of the Civil Procedure Code; therefore, I haiie no objecitofo to 
that. I have objection only to the first part of the clause, by which 
section 40 is sought to be omitted from the present Act. With these 
words, I commend my amendment to the acceptance of the House. 

The HoilMMe Sir PROVAtH CHUNDER MITTERs I formally 
oppose this amendment. If this matter came up after amendments 
Nos. 790-791 we might have considered it, but for the present we 
must oppose it. 

PRlSIOEMTl Is it your suggestion that we should take up 
amendment No. 790 at this stage? 

The Hon^ble Sir PROVAtH CHUNDER MITTERs I have no 
objection to that. 

Mr, PRESIDE NT I Will that suit all parties? 

The Hofi’ble Sir PROVASH CHUNDER MITTER: Yes. 

Mr, PRESIDENT! Maulvi Sahib, you may then move your amend- 
ment No. 790. 

Milllvi TAMIZUDDIN KHANs I move that clause 28, repealing 
section 40, shall be omitted. 

1 have already said that this section 40 of the present Act should 
remain a section of the amending Act also, because we in this House 
have already sufficiently circumscrilml the rights of the bargadars 
Snd now they are the most helpless class of tenants or labourers under 
the statute. This section 40 is a section which can give them some 
relief under certain circumstances. I do not think that* we should 
make another attempt to circumscribe the rights of these hcdplesa 
people by titciug to omit this section 40 from the sUtute, I would 
submit that there sbdtild be no apprehension at all in any quarter that 
the retention of section 40 as a part of the statute would do any harm 
to any class of peo];de. Bargadars would be mere labourers un^r the 
new law; they would have no right at any time whatsoever to have their 
rents commuted to money-rent. Only those bargadars who will be ten- 
ants under tbe law, and they will be very few in number, wiD have the 
right of making an application to the court for having their rents 
commuted. It is prrfectly within the discretion of the court, either 
to allow or disallo'# the commutation. Therefore, this simple right 
of the bargadars of midling applications should not he taken away. 
It should not hft understood that section 40 is only intended to h^ 
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ike W^gedan and tenimta only ; it u e^ a landlord** aaotioa beoauai 
nndc^lpiit* section the landlord, if he thinks it would be to his interesti 
mey lweke an application to the court for haring a produce-rent 
comiauted to money-rent; that may be necessary under certain cir* 
cumstances. So far as my experience goes, I have seen very few 
applications filed under section 40 and really there are few apidica« 
tions made in the province under section 40. Still that is a feeble 
right given to the bargadars as well as to the landlords and I think 
in the fitness of things it should remain in the statute. When 1 
moved another amendment regarding bargadars the other day thew 
was a good deal of misunderstanding that I was going to extcmd th« 
rights of the bargadars. I do not know why this misapprehension 
should crop up, whenever this question is raised in the House. 1 
hope so far as this amendment is concerned that sort of misappre- 
hension will not arise in the mind of anybody. It is only an attempt 
to retain the feeble right of not only the small class of bargadars 
recognised as tenants but also of ceriain landlords whose interest 
would be to make applications under section 40. The other day the 
Hon’ble Member in charge of Revenue made an appeal to me to 
withdraw my amendment regarding bargadars. I read a ring ol 
sincerity in his appeal and I withdrew the amendment. To-day 1 
make an appeal to the Hon’ble Member and ask him whether Govern- 
meiit can see its way to retain this feeble right of bargadars and not 
stand in their way any further by making an attempt to remove this 
section from the Statute Book. I hope the House will be pleased to 
accept my amendment. 


BirtNi AKHIL CHANDRA OATTA: This provision for repealing 
commutation h a provision, I submit, for the benefit of petty landlords. 
The big samindars are not very much interested in this matter bet'suse 
under section 116 of the Bengal Tenancy Act, raiyats cannot acquire 
occupancy rights with respect to khamar lands and this commutation 
section applies only to occupancy raiyats. Therefore in the vast 
majority of cases the samindors are not interested in this matter. It 
i.s not very just and fair to petty landlords especially when they are 
minors, orphans or widows who cannot cultivate their lands per- 
sonally, nor is it fair in the case of middle class bhadrabks, Hindus 
or Muhammadans, who cannot cultivate their lands themselves but 
let out their lands for getting paddy for the consumption of their family 
just for their subsistence, and it is in this light that the matter was con- 
sidered by Sir John Kerr’s Committee in whose report we find this r 
“ In the ^t place we consider that when the landlord is dependent upcm 
the iwodui^rent for the subsistence of himself and his household it is 
ineqfuitable that such a rent should be converted into a money-rent. 
There are many cases, particuJarlv in Eastern Bengal, where middW 
l^bes persotis have sublet lands on produee-^ents for their owu subsistence 
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We therefore propose to except eiich and nmilar eases from cnmmii- 
iation.*’ Of course samindars are a class of people who must be 
hanged — ^that is the verdict of some people. I do not know if the 
aame attitude will be assumed towards the middle class bhadroloks 
who are neither samindars nor very rich people but who are very 
poor people whose extinction we certainly do not want. Then we find 
that though an attempt was made in the Bill drafted by the Kerr 
Committee to retain the main provision of commutation, we find that 
many limitations were placed on the rule of commutation in section 
25 (5) of that Bill: 

“ If the application is opposed, the said officer shall decide whether 
in all the circumstances of the case it is reasonable to grant it, and, 
in particular, he shall have regard to the following circumstances: — 

(a) whether the rent in kind is mainly required for the subsistence 
of the landlord and his household, and not for purposes of 
trade ; 

{h) in the case of land held under trust or other legal obligation 
for a religious or charitable purpose, whether the rent in 
kind is required for consumption by, or for the subsistence 
of, the beneficiaries of the endowment, or for the due per- 
formance of worship; 

(c) whether the landlord of the applicant pays in kind, or other- 

wise as 8|)ecified in sub-section (/) his rent for the tenure 
or holding; 

(d) whether the tenant receives in respect of any portion of the 

laud rent in kind or otherwise as specified in sub-section 
(7) from a sub-lessee/' 

Then, Sir, it will have to be considered whether this provision 
would prejudice anybody in any way. It was not a provision which 
was made merely for the benefit of the tenants. We find in section 40 
of the Tenancy Act that the right is given not only to the raiyat, but 
also to the landlord. The proposed repeal of section 40 means not only 
curtailment of tli« rightis of the tenants, but also of the landlords. 

This proposal after all encroaches upon the rights of people based 
on a contract between them. The contract is tor the tenant to deliver 
n certain amount of paddy to the landlord. Now, the legislature inter- 
v*enes and says “ No, you must not give a certain quantity of crop but 
you have to pay money rent.’* It is a variation of contract against the 
wish of one party. We all know that the system of produce-rent w an 
ancient apd indigenous system prevalent in many parts of India where 
mostly prodttce-rent^ and not money-rent is paid. Now, one thing is 
necessary to consider in ibis connection. The existing provision applies 
io occupancy raiyats, but does not apply to non-occupancy raiyats or 
to under-raiyats. Therefore, if you take into consideraticm the case of 
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tk« tiistn*! cnltiTAton, it docs not apply to him at nU. I do not find 
mny meBdment proposed o! tlie exUting pFOTHion to the eff^t that 
the rale of commutation should be extended to the under»raiyat8 and 
non-oecupancy raiyats. There is no amendment to that effect. So,, it 
can only apply to occupancy raiyats. Therefore, the numerous people 
who are the actual cultirators will not at all be benefited if this provi- 
sion of commutation be restored. As a matter of fact, I find only two 
gentlemen giving notice of amendments like this. It must be remem- 
bered that in mofit districts of this province this provision of commu- 
tation has been a dead letter ever since it was placed on the Statute 
Book in 1885. Speaking fix)m my experience at the Bar extending over 
30 years and of my own district I can say that I have never come across 
a single case of commutation. These are the reasons for which I oppose 
the amendment. 

Babu dOGINDRA CHANDRA CHAKRAVARTI; Sir, I desire just 
to make one c^uhmission and that is this. My friend Maulvi Tamixuddin 
Khan said that we should not curtail the rights of the bargadars, and 
by restoring section 40 to permit bargadars, who are in the position of 
tenants, to commute their I'ents in kind into cosh. There is no reason 
for doing this. As pointed out by Babu Akhil Chandra Datta just 
now, thirl is a swtion < section 40) which applies entirely to occupancy 
raiyats and therefore does not apply to bargadars who are under^raiyats. 
In this connection, I would read only a passage from the Tenancy Act 
Committee’s report : ** Nevertheless all the members recognised that the 
great majority of bargadars if not, tenants-at-will, are under-iuiyats, 
not raiyats, and that one of the reasons why commutation has seemed 
so inequitable to settlement offi(*ei*M. and has therefore been so little 
encouraged, is that it did not apply to under-ruiyats.” That is the 
reason why even if section 40 were restored, it will be absolutely of 
no benefit to bargadars and that, I submit, is a thing which my friend, 
Maniv! Tamixuddin Khan, did not consider when he said that this is 
a section which would benefit bargadars. Then, Sir, there are technical 
rules issued to settlement ofiicers on this point which will l>e found at 
page 2-55 of the Settlement Manual. This section will he absolutely of 
no help to bargadars and therefore I do not see how the restoration of 
it will serve any useful purpose. 


MiMlvi ABUL KAiEM: Sir, I rise to srpport the amendment of my 
friend, Maulvi Tamixuddin Khan. I have heard my friends on the 
other side, but they have not said a word as to why this right which 
has so long been enjoyed by a tenant should be taken away— it does not 
matter what class of raiyat or tenant is concerned. My friend, Maulvi 
Tatnixuddm Khan, epoke about bargadars and Babu Akhfl Chandra 
Datta eaid that it does not apply to bargadars. But that is not the 
point at ixiue. The point at issue, so far ae I nadeivtand it, 4s UmiI a 
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i’ertain right which has so long been enjoyed by a class of tenants is 
to be taken away by this Bill. Balm Jogindra Chandra Chakravani 
has read some portion of the 'Tenancy Act Committee’s Report, in 
which it is stated that very seldom action was taken under this section, 
b^anse it does not give the right to under-raiyatn or hargadars. In 
view of that statement made by that committee, I would have expected 
that the committee would recommend extending this right to under* 
raiyats; instead of that they dealt with this in a summary manner by 
taking away that right. We have heen told by Babu Akbil Chandra 
Batta that from bis experience extending over ‘iO years he has not ever 
come across a single case in which an application has been made for 
commutation of rent in bis district. I submit that is so, became 
nn fortunately our cultivators — the class of tenants — who had this right 
did not on account of their illiteracy and their general ignorance know 
how to exercise that right ; besides that, those who knew or who realised 
their position did not ask for it for fear of displeasing their samindars. 
Recently, there has been a realisation of self-consciousness among the 
raiyats and I believe it will be no news to my friends on the other side 
when I say that many such cases have been instituted and fought out. 
One word more, Sir, the leader of the Swaraj Party made a statement 
the other day that they would be no party 

Mr« PRiilDENT: Maulvi Sabeb, you bad better not go into that. 

MahIvI ABUI* KASEIiS I submit, Sir, that this section takes away 
a right so long enjoyed by the tenants — no matter what class of tenants---* 
m’ho form a very large proportion of the population of this country. I 
hope. Sir, that this amendment which allows them to enjoy this right 
will have the unanimous support of my friends to my left. 

Mft F. Am SACHSCs Sir, I admit that produce-paying raiyats have 
enjoyeil this right of commutation for over 40 years. I agree with the 
mover of this amendment and Maulvi Ahul Easem that it is a serious 
matter to take it away. liOt me, therefore, explain the reaisons why 
Government hnv% with great reluctance, provided for its omission from 
the Act. Some of tbe reasons are identical with those of Babus Akhil 
Chandra Batta and Jogindra Chandra Chakravarti. Sir John Eerr’e 
Committee found that it was not possible to amend this section in less 
than three foolscap pages and that in order to remove the inequities 
of the section, it was necessary to provide various exceptions enabling 
the courts in certain eases to refuse commutation to a tenant who applied 
for it. This provision, as agreed to by Sir John Kerr’s Committee^ 
involved inquisiioijal proceedings and possibly false evidence being 
given. It was also decided that a raiyat applying for commutatiog 
would have to pay a ptwmium; everybody agreed that this was just^ 
but it certainly made commutation of little use to the ordinary 
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THeii stronger objection was that it does not apply to under-raiyats. 
and Wo saw no possibility of this House agreeing to the Bill if it 
introduced commutation for under-raiyate. That is one ot the reasons 
why commutation has been very little used in many districts hitherto. 
If a settlement officer commuted the rent of three raiyats, then if 103 
under-raiyats asked for commutation, the settlement officer would he 
obliged to refuse it; but the illiterate under-raiyats would not undei- 
stand his action and said that the Sircar was unjust and hard-hearted. 
It is true that occupancy raiyats have had this right for a long time. 
But if they have not taken advantage of it, can they complain very 
much if it now goes? On the other hand, it seems to me that this 
provision of commutation in the Act has been productive of very great 
harm in two ways. First of all, it has encouraged the landlords and 
the courts to say that raiyats paying a fixed amount of produce are 
raiyats at fixed rates and that such raiyatci are not occupancy^yats 
and cannot get commutation. 


4 p.m. 

Then the second thing is that I believe that it has been entirely 
responsible for this agitation against recognising bargadars as tenants. 
If this House had been quite certain that commutation would disappear, 
I believe that it would have l>een much more symiMithetic towards 
bargadars, and that it would not have put up such a strenuous opposi- 
tion to our proposals for recognising the bargadars, not necessarily as 
raiyats or under-raiyats, but as tenants with some kind of rights. If 
Sir John Kerr’s Committee had proposed the abolition of (‘ominutation 
at the very beginning, by this time nearly all bargadars and bhag- 
chassies would be at least tenants-at-will by the woniiug of their 
kabuliyats. 

Khan Bahadur Mauivi AZIZUL HAQUEs Sir, I would not have 
had auy remarks to oflfer but for some remarks of my friend, Babu Akhil 
Cliandra Dutta. I have not been able to underhand the ner\'ottsiness of 
my friend seeing as I do the temper of the House. I may say that b,\ 
the time the tenancy legislation is passed, it is not the samindars who 
will be hanged but the tenants. One aftar anothar the rights of the 
tenants are being taken awa> in a way which it is difficult to compre* 
band. I can assure my friend that bis argument about the sacrosanct 
character of a contract is altogether out of place in tenancy legislation. 
May I point ont to my friend that in Act X of 1869 there was a prf>- 
vision that occnpancy rights could be barred by contracts. Tbe Ooveni- 
ment of India and tbe Government of Benl^al made elaborate inquiries 
and found that taking advantage of that provision the xaniindars had 
been committing such acts ♦of tyranny on the tenant population of 
Bengal—I shall be quoting tbe very language of the dispatch of the 
Oovemmont of India-4hat the present aeciion had to be intr^uced ; 
— ^ notwitbstandikg any contract to the contrary occupancy rigbte wiU 
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gttm '' in spite of the landlords : The Qovemment of India in its 
dispatch of 1882 wrote : Such is the power of the samindars and 

so numerous and effective are the means possessed by most of them for 
inducing raiyats to induce agreements which, if history, custom and 
expediency be regarded, are wrongful and contrary to good policy that 
to uphold contracts in contravention of the main purpose of the Bill 
would be in our belief to condemn it to defeat and failure." 

Sir, I have nothinfg more to say about contract. That provision 
still iftands. Sir, if you read the history of the tenancy legislation of 
this country, yon will find that you cannot allow a contract between a 
man who happens to be one of tbe foremost of the educated and 
cultured gentleman of the countr}^ and a man who has to work hard 
from morning till evening simply to get two meals a day — a man who 
does not know the three a man to whom we have not been able to 
give the benefit of education. 

Sir, my friend has given us a history' of Sir John Kerr’s Committee. 
If my friend will kindly see the details of Sir John Kerr’s Committee’s 
rejyort, he will find that that committee did not propose the alwlition 
of commutation, hut an extension of the rights of under-raiyats as Mr. 
Suchse has told us. 'VVhat is proposed to-day is fine remedy ! The 
remedy is said to lie not in the extension of the system, but in the 
killing of this system itself ! I think, and I hope my friend will also 
agree with me, that this 8e<‘tion is more or less, a dead letter. Simply 
because it has been taken advantage of by very few people and on very 
few occasions, that is no i*eBsoii why it should be taken away from the 
Statute Book. I might remind the Oovernment members of Regulation 
III of 1818, which has been retained in tbe Statute Book for occa.sional 
use. I cun quite understand that this pio vision is unnecessary only 
after settlement operations have Wen finished in the whole of Bengal 
and the people have come to know their rights and liabilities. That 
time has not yet arrived, inasmuch as settlement operations have not 
been undertaken even now* in certain parts of Bengal. I do not deny 
tht necessity of repealing section 40, but T consider that it is rather 
premature to ask for its abolition when even in sbme parts of Bengal 
iword8-of-right» ll«i^ not been prepared. 

My friend, Babu Akhil Chandra Datta, has asked as to why, ia 
spite of the fact that so many of the members are interested in the 
welfare of the tenants, two of us have given notice of this amendment. 
Sir, it ia no question of one or two members giving notice of an amend- 
ment We are here to work for the rights of the people as we under- 
stand them as individuals and as members of tbid Legislative Council; 
we are here to work in the best interests of the country. Our’s is not 
howeVer an organised conspiracy. Sir, it is certainly not due to want 
of heart on our part ^at more members did not give notice of this 
amendment. 
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1 mipport the mo^on, not on the ground tlint Hie aection it 
necesiHty » but on the ground that its abolition would be premature. 

iriltit NACENDRA NATH SEN: Sir, I rise to oppose the motion 
which has just been moved by Maulvi Tamixuddin Khan. The inequity 
of the present provisions of section 40 is so apparent that even the 
tenants, for whose benefit the section has been said to be enacted, are 
reluctant to take advantage of it. The set^tion as it at present stands 
is i complete negation of contractual rights between landlords and 
tenants. Hy friend, Khan Bahadur Axixul Haque, has said that con* 
tract i^ out of place in tenancy legislation. I say : Not always. In 
cases in which it can be said or shown that one or other of the con- 
tiaciing parties has behaved in such a way as to become a nuisance or 
a terror or something like a plague-spot in the adminiifiration of the 
country — in those cases alone — the effet’t of contracts can be negatived. 

Sir, so far as section 40 is concerned, ir does not show under u’hat 
circumstances the landlord of an occupancy raiyat is entitled to apply 
for commutation. It leaves the matter to the sweet will of the seWle- 
ment or revenue officer. It does not give any right of appeal or revision, 
01 anj*thing of that natmre. So, instead of this thing remaining a dead 
letter in the Statute Bwik, it is better that it should W withdrawn. 

The motion that clause 28, repealing section 40, shall be omitted 
was then put and a division taken with the following result: 


AYEi. 


A(Ml, Maulvi tyttf Muhammad. 

Ahamad, Maulvi Atimuddin. 

Ahamad. Maulvi Katiruddin. 

Aii, Maulvi tyad Nauthar. 

Atiquilah, Mr. tyad Md. 

Chaudhttri, Maulvi Nurul Huq. 

Fyfa, Hr. 4. H. 

Haqua, Khan lahadur Maulvi A^uul. 

MiMb Khan Sahadur Maulvi Efcraaiul. 
Nuaain, Khan lahadur Maulvi tyad 
Maahul. 

damaa, Mr. F. K. 


Karim, Maulvi Abdul. 

Kaaam, Mauhri Ahul. 

Khan Ghaudhuri, Mr. M. Aihraf All. 
Khan, Khan tahib Maulvi Muatiam Ali> 
Khan, Maulvi Tamliuddln. 

Naximuddin, Mr. Khvraja. 

Rahman. Maulvi Axixur. 

Rahman, Maulvi thauMur- 
Rahman, Mr. A. F. 

Rauf, Maulvi tyad Abdur. 

•arhar, Rai Sahib Rabat! Mahan, 
•aiur, Khan Sahih Ahdua. 


NOES. 


Aaharlyft OhnudhuH. Maharaja Shaahl 
Kama. 

All, Mr. Altai. 

■aMMii, lahu Kaaaa Chandra. 

■an ar j aa, Or. Fraiaathanath. 
ianarlia, lahu F r a m a lh a Nath. 

It nar j aa, Mr. A. 0. 
tiair, Mr. 4. It 
•urai, Mr. E. B.^4. 

CaMla, Mr. A. 

Chahrabarti, M« C handra . 

Chakrahnrttjr, Oahu datindra Nath. 
CbattarlM, irllvt Eijay Kwnar. 
Caandhuri, Odhu RrhiiiMdra NdraiMR. 


CkuMwi, KII— 

Hahiar RahaMin 

cnaudhurl, tha MmCW# Mawah lahadur 
iaiyid Naamh All, Khaa lahadur. 
Chaudhiiry, Mduivl KharMwd Alam. 
OuliM, Mr. O. 4. 

Oath, Mr. A. 4. 

Oalta, lahu AbhU Chandra. 

Oatta, Mbd Ammya Chandra. 

Otttt, lahu iarai Kuaur. 

FarvwMr, Mr. 4. hamphMi. 

Oamuly, lahu KhaoMidra Nath. 

OhfTt. Oahu Aaiartndra Nath. 

•hivSk Mr. M. C. 
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•Mifk* Mr. MUyww lK MNMtfr*. 
••Mtm Mr. A. O. 

Mr. 4 ««mA eiMMIra. 

Kftf IMiMiir MaAMidni NAtli. 
M«iM Mr. a. r. 

Mtpliyiifi Mr. W. t. 

NiNMifit Mftiilwi LftUfot 
Msiti, aaiNi MaktiiM NatA. 

Marr, tlM NMi*blt Mr. A. 

MitttTi tiM Han’M* tir PrwnuHi CH wH t r . 
Maitra, ArMirt Ja p ta ara Natli. 

Mitliarlaa, trilMt Tarakaatli. 
mimm'II, Mr. a. a. 

Muailat NIMHi Bakaiur MwliaBiaiaa 
AMttl. 

Manay* Mal iaraJ Kaaiar trit CfMuiarm. 
NMiaa, Mr. W. H. 

M OhauaiHiri* Mr. Naallt. 
aaa a ar, Mr. AaaaAa Maliair. 
iFraatlM, tiM Han^ Mr. W. M. ft 


fMAat, » » a i Mi ii a M. 

May, MgNi farwii ra Matit 
May, Mr. fCaama iaailtar. 

May, trilat Maaim MaMaia. 
naM. Mr. M. If* 

May, MaMa Maaaiatiui NatA.- 
May, Mr. MMMaM OMiltfra. 

May, Mr. Mfjay Mraiaa MaAM. 

May, Mr. M. N. 

May, Mr. xiraa taafcar. 

May p aaa afc Mri , MaJ MaAaaar iatyaaara 
NatM. 

ta a i wa, Mr. f. A. 

•aayat, MaAa t aali la ar a Narayaa. 

•arkar, MaAa Maliairaajaa. 

•aa, Mr. tattali eaaaara. 

•aa, irifat Maataara NatM. 

•iaka, Maja - MakaaMr MAa paadra 
Narayaa. 

• t aaia t aa, Mr. H. i. 


The Ayes being 23 and the Noea 62, the motion was loat. 

The following motion was not put as it was corered by the foregoing 
decision of the Conncil:— - 

“ That clause 26, amendinig section 37, shall be omitted,” 


Mr* PflEilDENT* Mr. Nurul Hu(i Chaudhuri, you disclaimed 
responsibility for amendment No, 7(i4. 1 have examined the papers 

and 6nd that you did .send in the amendment. So if there is any 
mistake it is yours' and not that of the Tjcgislative Department. ^ 


MmuIvI nurul HUQ CHAUDHURlS A personal explanation, Sir. 
I am quite sure, Sir, I did not send the amendment which is down on 
the paper. I had sent in another amendment along with it on the 
condition that other sections of the Act, namely, sections 29 and 38, 
/ eftnmld be repealed. 

Mr. RRCSlDiNTs The fact is that the part of youF amendment 
which was allcrMndLii on the agenda paper. I disallowed the rest of it. 

MNi AMAREN0RA NATH eWItf moved that in damm 26, 
After the words ** the said Act the following shall be inserted, namely, 
** for the words * within the fifteen years * the words * within the twAM^ 
y-ears ’ shall be substituted.** 

(After !q>eaking in Bengali in support of his motion he pointed oiti 
that the Legislativt Department had altered his amendment.) 

Mr. RRSSIOENTi There ie no mistake. iTour amendmeBt was 
tevifiiKl in this Department. 
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M MAHIimilA NATH QIIFTAl I rit® on a poiat o 
ordeTj^t^r. Wh^ tbe meia)>er is speaking of dk>e» not arise front lb 
amenOMat tbat has been tabled. 

• Ufa BBISIDCNT: You heard the member reading put his prig^na 
ainendnmnt and also the revised one which is on the paper. Plena 
point out to Mr. Ghosh tbe difference between the two. 

KIhhi BHiMliir MUHAMMAD AiDUL MUMINt 8tr, it is out oi 

order, firmly because, as hSvS been pointed out by the Rai Bahadur, hii 
amendment referred only to the portion within the brackets, but if thal 
is not so, it is out of order because, it refers to the portion of ths 
second 

Mr. PRESIDENTS I think the Rai Bahadur did not say that it was 
out of order. 

Khan Bahadur MUHAMMAD ABDUL MUMINs Then 1 say to, 
Sir. 


Mr. PRESIDENT: But I think I must first of all dispose of the 
point of order raised by the Rai Bahadur. The itai Bahadur said that 
what the mover was saying wan n(»t t^overed by the amendment on the 
paper, whereas the mover i*ead out something from his own pajiers 
which he thought would cover the grounds and I asked the Rai Bahpdur 
to point out the difference lietween the two. 

Rai Bahadur MAHENDRA NATH CUPTAt What I meant Sir, 
wa4 this. The amendment that is on the paper relates only to the 
italics printed in loco within brackets whereas he has Wen speaking 
on line 4 shall not W entertained if within the 15 years next preceding 
its institution. I submit. Sir, that is not relevant. 

Mr. PRESIDENT. Mr. Ghosh, you read out clause >37 and 1 find 
ihat in that clause the periods of 15 years occur in two places and the 
4Lmendment on the paper only atta<!ks the second period of 15 years. 
If you mean to attack the words that are within brackets, via., ** within 
the said period of 15 years rent has been commuted under section 40 
•or” then you are right, but if you want to attack ** within 15 years 
next preceding its institution, etc.,” you are not entitled ^ do that as 
that portion of the Act not exposed by the amending Bill. Now, 
sire willing to move youi amendment as it stands on the paper? 

BaBu AMARENDRA NATH DNOBSS In these mttumstances it is 
mnnecesaary for me to proceed with ft. Sir. 


ei ' 
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Th» laotion of Babn AmaMndm Satb OJmmo «m tlwmfom dMmed 

to bt witbdmwB. 

The following amendments were called bat not moved ; — 

Mw dITENDRALAL BANNERdEE to moTe that clause 2B ^ 
re-uumbered as clause 26 (I) and the following be added as sub-clause 
(2), namely: — 

“ (2) to sub-section (i) of section 37 of the said Act, tke following 
proviso (diall be added, namely: — 

‘ Provided always that the rent of a holding shall never be 
enhanced so as to exceed one-third of the value of the 
average estimated produce of the land for the decennial 
period preceding the institution of the suit/ 

Mr. SYiD MD. ATIQULLAH to move that for clause 27 the 
following shall be substituted, namely: — 

“ 27. Section 38 of the said Act is repealed." 

Bnbll MAHENORA NATH MAITI* Sir, I beg to move that in 
clause 27 before sub-clause 1 (i) the following shall be inserted, 
namely : — 

(ai) after the words an occupancy raiynt, the words “ holding at a 
money rent " shall lie omitted. 

Sir, under the existing Bengal Tenancy Art, the occupancy raiyata 
holding at a produce rent have the right of applying under section 40 
for commutation of their produce-rent to money-ient, if they found 
difficult to pay pixiduce-rent and in such cases money-rent at a much less 
rate than the average price of the produce is generally found fair and 
equitable by the officer to whom this application is made, considering 
all the circumstances mentioned in the section. 

Now as this power of applying for commutation is taken away and 
aeetioB 40 is repealed the raiyats paying rent in kind are ^prived of 
any chance of riiiolion of their rent though their produce-rent may 
be very high and this would be a great hardship to them. As occu- 
pancy raiyata paying produce-rent had this right of commutatfon and 
thus getting a reduction of their rent this sub-section 38 was confined 
t<* raiyats paying money-rent only; and there is no reason why thh 
section should now be restricted to occupancy raiyats paying money- 
rent only. As section 40 is omitted I think this section 38 should W 
so worded as to include raiyats paying rent in kind also and this purpose 
can be served bjp t&e omission of the words “ holding at a money-rent" 
This amendment if allowed, would include all occupancy raiyats whether 
they pay money-rent or rent in kind. 
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1l|i^ is no reason why miyats fmytiit prodnoa^A^ and ndyata 
payi#inoney-rent sboald be differently treated in ibis respect 

For these reasons I put forward this amendment and hope the House 
would accept this to do justice to the raiyats paying produce-rent. 


The Mofi*bie Sir FROVASH CHUHDER MITTiR: It may save the 

time of the House, Sir, if I am permitted at this sti^^ to state that 
Otivernment is piepured to accept this amendment. 

The motion of Babu Mahendra Nath Haiti was then put and agreed 
to. 

The fcdlowing amendments were called but not moved : — 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that in 
clause 27, in sub-section (J) of section .18 of the Act, ior tlio words ** not 
otherwise ” the words “ on no other ground ** be substitute*! 


Khan Bahaiiur Mauivi MUHAMMAD ISMAIL to move that in clausa 

27 (i) lines 2 and 3, for the words “ and the word * or * at the end of 
clause io) ** the words “ and clause (h) ’* be substituted. 

Mr. SldOY PRASAD SINGH ROY: 1 Wgto move that in clause 27, 
amending sub-section (1) of section ‘18, suh-clause ^it) shall be omitted. 
Sir, iny main leason for moving this aiiiendnient is this, that Ihia 
amendment if intnaluced will raise various complications and 1 think 
it should he left to the courts of law to determine where the landlords 
have refused or iiegle<‘ted to carry out the arrangements in resjiect of 
the irrigation or the maintenance of embankments, etc., etc., and where 
not. Any intn>duction of such a section in the amending Bill will 
make matters complex and that is why I have brought in this amend- 
ment. 

Khin S th t dtt r Mtillvi AZIZUL HAQUSi I oppose the amendment. 

Sir, on the ground that the landlords do not seem to lie satisfied with 
what they have got. It is very equitable that a landlord should haver 
his rent reduced if he has refused or neglected to cany' out the arrange- 
menta in respect of the irrigation or the maintenance of the embank*’ 
ments which were in force at the time when the rent was settled and 
the soil of the holding has deteriorated thereby, I say again 8ir, it ia 
veiy equitable and I oppose the amendment for the deletion of this 
clause. 

Mr. P. A. iACMCBl I have never come acroes an instance of m 
raiyat being able to get a reduction of rent on account of deterioration 
of the soil pr a fall in the prices of food-crops. I would not mind tko 
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ominsioii of clauses (a) and (b) a bit, but I would atrongiy mind tbe 
omission of this new claused e). There are many areas in Khulna, 
Bakaiigauj, and Chittagong where the raiyat has taken settlement of 
paddy lands on a fairly high rent in the expectation that the embank- 
ments will be maintained in the same way that he has seen them 
maintained for years by the landlord. If suddenly the landlord 
neglects his duty, and the salt rivers flood the land, why should not the 
raiyat get a reasonable reduction of rent. The raiygts must be 
entitled to a reduction of rent, and the clause has l^n carefully 
worded to make it clear that the reduction will only be granted if the 
court is satisfied that the land has deteriorated and that in that parti- 
cular estate it was the recognised custom for the landlord to bear the 
expenses of maintaining the embankments. 

The motion of Mr. Bijoy Prasad Singh Roy was then put and lost. 

fAt 440 p.m. the Council was adjourned and it reassembled at 
4-40 p.m.] 


Mr. PRESIDENTS I propose to have one discussion on amendments 
781 — 785 leaving out 782 for the time being. 

Nhifi Bthidur Mauivi AIIZUL HAQUE: May I move both of my 
amendments now because they are consequential? 

Mr. PRESIDENT: Yes. 


KHin BalMMlur Maulvl AZIZUL HAQUE: I beg to move that in 
cla^e 27, the pioposed word “ or at the end of clause (b) shall be% 
omitted. 

It is purely consequential. My real amendment is 783 and I 
formally move it also : 

That to claiis^ after proposed clause (c) the following word and 
clause shall be added:— - 

"or 

(d) on the ground that there has been a general deterioration in 
the productive powers of the land.*’ 

Mr. Si^hse has just now told us that he has not yet seen a erne 
where it is possible for the tenant to take advantage of the present 
provision of the law so 'fhr as the reduction of rMst is conc^smed because 
At aU times difficulty is felt in proving that ^ productive powm* of 
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tbe Hid haa deteriorated. ’'Somehov or otlier ire all Ifttt tEr 
prodidiTe power of land haa deteriorated and that there hae been a* 
general deterioration all round. It haa been $aid not only by agriouh* 
tnral experta but by everybody connected with agriculture and thft^ 
economic welfare of this province. I therefore propose that to thr 
existing clause a fourth clause be added, namely, **or on the ground 
that there has been a general deterioration in the productive power of 
the land.'* I do not think it necessary for me to say much to explain 
to the Hout^e the equity of the thing. There is no doubt that the land- 
lord is entitled to a certain amount of rent and that rent is a progres- 
sive one which has been accepted by the present landlords and the 
tenants. But it was not a pn^gressive rent liefore 1869. From 1859 
and after the legislation of 1885 the Government have accepted the 
principle, which is the “ old customary ” principle and. that the rent 
should l)e a progressive one to vaiy' according to certain conditions. In 
fact it is a progressive rent which varies according to certain circum- 
stances. So I have come to the House with the proprmal that whenever 
there is a gcneiol <leterioration in the productive jK»wer of the land the 
tenants should be given a certain amount of relief in the matter of 
reduction of rent. It requires no words from me to convince the 
House becHU^e it is known to all of us that unless some definite steps 
are taken, this general deterioration will affect the welfare of the people. 

I was only this morning working into the fiscal histoiy concerning my 
own district — the district of Nadia. I find that the soil of (he Nadia 
district had l»een noticed even in the year 1772 to have l>een deteriorated 
and that soil has remained as it was in that year and has grown worse. 

It hn^ not impt'oved. I therefore formally move that there is a good 
cast* for reducti(ni of rent when there is a geiieial deterioration in the 
productive power of the land. May I remind the House that the present 
law gives the right to the landlord to increase the rent if the produc- 
tive power of land has increased. Therefore to a (certain extent 
this principle has been accepted that when the opposite happens there 
should be a reduction of rent. This is a broad principle upon which 
the agricultural and et'onomic improvement in the condition of the 
people in Bengal depends, namely, that when there has been a general 
deterioration in the proiluctive power of the land there should lie a 
reduction of rent. It is necessarj' to provide for some sort of relief in 
the interest of the tenantry, but w far as the present section is concerned 
the tenantry has not been able to improve their position. 


The following amendments were called but not moved ; — 


ICIiaii BMtar Maiitvi iKHAMUL HUQ In move that in clause 27 
<ri), section 38, after pro|iosed clause (c>, the foUcrwing shall be added, 
namely, or on tbe ground that the cost of cultivation and of procuring 
the neceorities of life have increased/’ 
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B*i NACtNOilA NARAYAN RAY to movo tfa»t in elaiiM 27 
{U), Miter tlie proposed clause (c) in sub-section (7), of section 38, the 
ioUowing shall be added, namely: — 

^(d) On the ground that the rate of rent of any holding has been 
unjustly enhanced over the prevailing rate of the locality 
ruling at the time of enhancement otherwise than on the 
ground of improvement at the cost of the landlord or increase 
in area under section 29 or when enhancement is made once 
at a time more than two annas in the rupee or at intervals 
less than fifteen years in violation of the sacred rights 
granted to raiyats under this Act.’* 


trijut N ACER ORA NATH SEN: I have great pleasure in support- 
ing the amendment which has Wn brought forward by Khan Bahadur 
Asisul Haque. Although it has been pointed out that some of the 
portions of this proposed clause are covered by clause (a), I think the 
Khan Bahadur’s prf)posal is of a far-reaching character and therefore 
on this ground it ought to be accepted. There is no reason why a 
tenant or a raiyat should not be entitled to a reduction of rent on the 
ground that there has been a general deterioration in the productive 
power of land. The proposed sub-clause says : — 

“ on the ground that there has been a fall, not due to a teiiipomry 
cause, in the average local prices of staple food-crops during the 
current of the present rent.” 

The Khan Bahadur’s amendment is more general. It does not confine 
the ground on any specific cauae. Therefore, I submit it should be 
accepted by the Government. 

Mr. tARAT C. RASU: I am Sony to say that this section of the 
Bill is sought Ao J^e amended, namely, clause 3 of section 38. It is not 
intelligible to me how this clause will work. 

Mr. E. A. SAOHEEl We are not discussing cIbom (r) now. 

Mr. tARAT 0. lAtUl I am discussing the clause taking along with 
it the proposed amendment. That is what I am going to disimsa. In 
the first place I beg to invite attention to the fact that several amend- 
mmits have become unintelligible for this reas<m that in the original 
•action that has been in, namely, in clause (c), it has not bean 
apacifiad as to what is irrigation, what is arranged in rai^act of 
.irrigation. 
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IlKl BIIBtIBiliTi I may M\ yoo wlmt ira Imw aotiially di«idad 
to Wo will now discuss only tho amondmonts and tiko clanaco ol 
tho BiB will bo open to discumion aftor tho amondmonts baro boon 
disposod of. So do confine yourself to the amendments. 


Mr. 8ARAT 0. BA8U: With regard to amendments that have been 
moved they look veiy’ well on the paper. But the question is : Can the 
circunBtances that are mentioned be proved in a court of justice? To 
my mind none of these amendments are capable of being proved in a 
court and even if it were in a hypothetical case or in an extreme case 
the time that will be taken up and the litigation that will result will 
be quite incommensurate with the advantage that is sought to be given. 
Just for an example I say : whenever a tenant is in arrear as regards 
rents and he finds that a suit w likely to be instituted for the recovery 
of that rent he will at on<*e come forward to the landlord for abatement 
on the grounds that are mentioned here. Now we should consider the 
time that will be taken up in deciding these matters. That will not l»e 
less tlian yeaiv, that is one year in every court. By that time the 
case goes out of the hands of the tenants and the matter that hae been 
complained of has not l)een renie<lied. If it is heightened then there 
will Im? another suit imi\ie(Hately after that for the purpose of getting 
further rent. In this way Imth the laudlortls and the tenants will go on 
l»eing harassed ail infinitum and it will lye increasing the cost of liti- 
gat ion. Therefore, I suggent that these amendments should not be 
discussed as it is impossible to delilierate upon them until the principal 
section of the Bill over which these changes are sought to be made are 
discussed in this Hou«se, But at present I will only content m>n«elf in 
saying that these amendments look veiy well for the tenants but w'heo 
it comes to practicality it will be impossible for the tenants to encom* 
pass their objects and the result will l>e that laith the tenant** and the 
landlords will W impoverished by litigation. 


Mr. F. A. SACHtE: If I lielieved that the new ground proposed for 
the reduction of rent of a tenant would make it easier for the laiyat 
under reasonable circumstances uj get a reduction than under clause (o), 
I would certainly not oppose the suggestion ; but it seemi to me that it 
is very much the same except in the use of the words general deteriora- 
tion ” instead of ** permanent deterioration/* wit is certainly not good 
tor a raiyat to go to a court for reduction of rent, spending all the 
money be has on a civil suit, unless the deterioration is more or less 
permanent. Tbe words “ general deterioration ” which appear in this 
amendment are too vague. What is getteral deterioration f I opfmae 
the amendnient on the ground that it is aoperfittima and it would not 
leaUy help the laiyat. 
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fltabtf MCmilRA OHANORA CHAKRAVARTIM lAink ihe 
principli) underlying this amendment, namely, that when there ia n 
deterioration in the productire power of land, should always be 
regarded as a good ground for reduction of rent. But we have in thin 
section, as it stands, three specific grounds which are very clearly 
stated. The first is: — 

on the ground that the soil of the holding has without the fault of 
the raiyat become permanently deteriorated by a deposit of sand 
or other specific cause, sudden or gradual ; 

the second is : — 

on the ground that there has been a fall, not due to a temporary 
cause, in the average local prices of staple food-crops during the 
currency of the present rent; 

the third is : — 

on the giound that the landlord has refused nr neglected to cany 
out the arrangements, in respect of the irrigation or the main- 
tenauce of embankments which vrere in force at the time when 
the rent was settled, and the soil of the holding has thereby 
deteriorated. 

These are specific grounds and are definite and veiy’ clear. These are 
the grounds upon which a raiyat can come and ask for reduction, but 
when we are asked to accept this amendment, namely, that the raiyat 
should have a further ground to ask for reduction because there has 
been general deterioration, I am afraid it will introduce something in 
law which will be always difiicult to make out in a court of law. 
Questions will always arise as to what is meant by a general deteriora> 
tion, and m to whether or not thei'e has been a deterioration of the 
soil, and evidence as to what the quantity of pixwluce has been for the 
last few years and what it was in other years. The fall in production 
may be due to Qie fact that the soil was not manured properly and other 
reasons may also W ^t forward. So the matter will be so complicated 
that it would be extremely difficult for the tenant to get the benefit of 
introducing a clause like this, namely, that a tenant will have a right 
of reduction of rent if there is a general deterioration of the productive 
[ power of land. ^For this reason I am afraid this is an amendment 
which cannot be incorporated in the section and I am sorry that I do 
not see my way to support it 

MmIvI TAMIltlDDlN KHAN; I will say just a few words is 
support of the amendinent of Khan Bahadur Asisul Haque. It has 
been said that the amendment proposed is too vague and that it wtU 
be impossible for the poor raiyat to prove that there has been any 
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deterioraim in tlie productive powero of hk land. If wi 
upon principle like that then we should give up many of the amend* 
menta and also many of the seetiong of the present Act The question 
is wbe^er in justice to the tenants we should decide upon a principle 
like that. As Khan Bahadur Azizul Haque has already pointed out, in 
section 30 of the present Act there w a clause like that, that is, m 
landlord can enhance the rent of a holding if the productive power* of 
the land held by the raiyat has been increased by duvial action. T 
will put a specific case. If in a paiiioular piece of land on account of 
fluvial action the soil is enriched year after year then the landlord i» 
entitled to an enhancement of rent, supposing for certain reasons after 
a few years there is no such influx of water containing «ilt and the land 
deteriorates then what will happen? It may be said that that cornea 
up very well under clause (f). I say it may or may not come under 
that clause and there may be a good deal of doubt aliout that. If thw 
amendment proposed by Khan Bahadur Axiiul Haque is not really 
harmful to anybody, I do not see why we should not make the law clean 
As the landlord may get an enhanced rent under certain conditions I 
do not see why the laiyatrs should not be allowed to take advantage of 
conditions when the circumstances are quite opposite. The amendment 
of Khan Bahadur Azizul Haque is quite reasonable and I think it ought 
to be accepted. 


5 p.m. 

The following amendments were then put and lost; — 

“ That in clause 27, the propcised word * or * at the end of clause 
shall be omitted/' 

“ That to clause 27, after proposed clause the following wor^ 
and clause shall be added ; — 

* Of 

(d) on the ground that there has l)een a general deterioration in 
the productive i>owers of the land.' ” 


BiIni SACHINDIIA NARAYAN SANYAL: I Wg to move that iir 
clause 27 (it), in proposed clause (r), in lines 4 and 5, after the words* 
or the maintenance of embankments " the words which the lend- 
lord agreed to do under written contract " be inserted. 

Ify intention in moving thi^ amendment is simply to avoid troubles.. 
If written contracts are not insisted upon, instead of verbal agreements, 
there would be a pood deal of useless litigation over this simple affair 
which will affect both the tenants and the landlords. 1 appeal to all 
iM.ions of the House not to import any party quesiton on such a iimple 
matter and hope that Ooremment will accept this reasonable proposal 
in the interests of the raiyats as well as of the landlords. 
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Mm JOCINDIIA CHANOIIA ONAKHAVARTI I I oppose iku 
4 inieikdiiieiit. As previously explained by Mr. Sacbse with regard to 
4;lause (c) of section *18, It is perfectly clear that in many districts there 
is an understanding between the landlord and the tenant that the 
landlord will carry out certain, arrangements in respect of the irriga* 
tion, the maintenance of embankments, and so on. The amendment 
moved by my friend proposes that this must be done by a written 
contract. The words which he proposes to add are which the land- 
lord agreed to do under written contract.*’ I do not know in how 
iminy cases it will be possible to say that there is a written contract. 
If, however, on the understanding that the landlord will maintain 
certain embankments, the tenant takes a settlement of the land on a 
high rate of rent, it stands to reason that the landlord will carry out 
those arrangements, and if he does not, the tenant may under the pro- 
visions of this section institute a suit for the reduction of his rent. I 
therefore oppose the amendment. 

Mfa Fa A« SACHiE: On behalf of Government I oppose this 
amendment. 

The motion of Babu Sachindra Narayan Sanyal was then put and 
lost. 

Mr. BUOY FBASAD 8INGH ROY: I beg to move that in clause 27 
to the pr«p(»scd clause (r). in 8ul>-section (/) of se(*tion .‘18, the following 
proviso be added, namely: — 

Provided that if it is proved that the arrangements in respect of 
irrigation or maintenance of embankments are nullified by any act 
on the part or on behalf of the tenants concerned the failure of such 
arrangements will not be accepted as a reason for any reduction 
claimed.” 

I do not think there will be any ju^ification for opposing this 
amendment. The object of my amendment is to make it clear that the 
tenant should pot claim any reduction of rent when the holding is 
rendered unfit for MSidiivation by any act on the part of the tenant, and 
that he should suffer for his own action. 

Bibu dOCINDRA CHANDRA OHAKRAVARTi! I oppose this 
amendment. It is clear that the object of this section is to introduce 
certain grounds under which the tenant can ask for a reduction of rent. 
The mover of the amendment propoaee that if it is proved that the 
arrangements in respect of irrigation or maintenance of embankments 
are nuUiied by aaj^ act on the part or on behalf of the temmta con- 
cerned, the failure of^anch arrangements will not be accepted as a 
reason lor any reduction of rmt; that is, if the temnit does eomeOiiiiig 
or something is done tm his hehidf uduch nullidee the arrangementa in 
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lenpe^ ft irrigatiim or mamtonance of embaftkme&ts, tkea tkere tkoali] 
be a Jhl^ to reduction of rent. Well, Sir, on principle I oppose it I 
eubmtl ibat if the amendment is accepted, the whole principle which 
has be«n introduced in section 38 which gives very clear ri^ht to the 
tenant to have hie rent reduced under certain circumstanced will be 
frustrated, and that there should be no proviso to minimise the effect 
of this clause. 

Rai MAHENDRA NATH GUPTA BthacItifS I would oppose this 
amendment; it is unnei'cssarA* under nub^section (r), ns accepted. The 
gist of that sub-section is “ neglect ” or “ refusal *’ of the landlord. The 
point proposed in the aniendinent would certainly be one of the man 5 * 
matters which the court will consider when deciding the landlord s 
neglect or i*efusal. If the ainenduieut i^ accepted, it would complicate 
matters. I would therefore oppose this amendment on behalf of 
Government. 

The nH)tion of Mr. Bijoy Prasad Singh Roy was then put and lost. 

Mfi A. Kf PAZL-UL HUQ* Sir, in the absence of my friend, Babu 
Jitendralal Bannerjee, may I be permitted to move this amendment 

Mr. PRESIDENT : Yes, Mr. Hh<i, you have my permission to do so. 

Mr. A. K. FAZL-UL HUQ: I l.eir t«» move thal in clause 27 wi) h> 
proposed clause (c), of section 38 (/). the following l>e added namely: — 

“ Ejrphtiatwn . — A suit for reduction may be instituted or a plea for 
reduction taken by any one among a number of the co-shai'er tenants 
of a -holding.’* ^ 

The principle involved in the suggestion in a very simple oj|||r It 
seems to me that it gives to a numl>er of tenants occupying aJifUdin n 
right which they certainly ought to be given, !»ecnuse a rtrbt 

which is common to all. It is on the same common printdple on which 
a co-sharer landlord is entitled to claim relief against a number of 
tenants. There is no reason why this proposal should n»»t be accepted. 
Tt makes the position clear so fur as the individual rights c»f a nuinlier 
of tenants are conc^emed. AVith the# word* I move this amendment 
for the consideration of the House. 

Rai Miailar MAHENDRA NATH OUPTAs £ beg to oppose t4s 
amendment lor the simple reason that it is unneceSMiry. A c^barer 
landlord cannot act independently because of tbe existence of wection 
188. There is no corresponding section with regard to tenants. There* 
lore, a c^barer tenant can always act as is contemplated in tbe amend* 
meat. Tbe amendment is unnecessary and the explanation, if inserted, 
would lead to camplications. 
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Mr. A. 0. BANER4BE! J oppojfe ibis amendment, because I agree 
with the Government that it would lead to complications. First of all, 
lei us examine what will happen in hypothetical case. Say, that there 
are five tenants liable b* pay Rs. 5 per year jointly to the landlord. 
One of them gets an order of abatement and the others do not join him. 
When the lan^ord wants to enforce his right against the five, the 
lemaining four will say " our rent is very different ; we have nothing 
to do with the new arrangement and that therefore there is no cause of 
action against us ’’ ; and that means complication. There is no provi- 
sion that the co-sharer tenants will be parties to the suit. The tenants 
also will have difficulty in their way. After 20 years of occupation 
there is presumption that the tenants will have occupancy rights. 
After say 18 or 19 years if the landlord can manage to get round one 
of the tenants out of these five and asks him to apply for abatement of 
I’ent, and if the tenant acts according to the advice of the landlord, will 
it bind the rest of the tenants? What will happen? It will lead to 
complication so far as the rights of the other tenants are concerned. It 
will nullify the effect of the right that is sought to be given to the 
tenants after 20 years of occupation, because by getting round one of 
the tenants the landlord will l)e able to deprive the remaining four of 
their rights. It leads to complication both fi*oin the stand-point of 
landlords as well as tenants. I hope the Houi^ will not acoept the 
amendment. 

tOian Bahadur Maulvi AZIZUL HAQUE: My friend. Hr. A. C. 
Banerjee, is suffering from myopia, it seems, as he is using spectacles. 
When he was speaking against the amendment, he (OU^istetltly took 
out his spectacles, so that he might see things wrongly. Any way, he 
wanted to look at it wrongly. My friend has stated that one co-sharer 
tenant may not be liable for the other co-sharer tenants. I think the 
ordinary principle of Civil Procedure Code provides adequate protection 
and will have to be applied before any relief is given. 1 cannot eon- 
ceiyf j^b a j:reater absurdity than the fact that when one co-sharer 
tenant asks for of rent, the other co-sharer tenants will come 

in and say that they do not want it. If it comes, that is all the more 
reason why there should be a provision like this. 

itbu dOGINOIIA CNANOIIA CHAKRAVARTYS I want to make 
one point clear and that is that H will not lead to any oo«|dieation. 
Thm is no apprehenaion of thinking that a matter of fact, if ^ie 
explanation is introduced into the Act, it will lead to oom|dication. 
Mn A« C. Banerjee has said that there is nothing in the amendment 
to allow that the oo-ahiwer tenants will not be a party. All that ia 
given here is that the tenant has a right to inatitute a auit ,for reduo 
tion of tent under certain conditions. There ia no reason lor thinking 
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that ^ incliisioa of thi« matter will lead to aajr 4iaBi|>U^iaa liAaU 
soereit* Though I, think it is absolutely unnecessary, still I do not 
thinly ;|| will complicate matters in any way, 

Tka Han’Ma ilr PROVAiH eHUNOER HITTER: I may say at 

the outset that we have no objection to the principle underlying in 
this amendment. As Rai Bahadur Mahendra Nath Gupta has pointed 
out, our difficulty is that it may give rise to certain complications. 
I quite with Babu Jogindra Chandra Cbakravarti that so far as 
the question of principle is concerned, there may not be any com* 
plication at all. But as regards the procedure there may crop up 
certain complications. 

Well, in the first place, we all know that when there are four 
persons enjoying a common right anyone of them can make the others 
parties U) the suit, if the latter refuse to join as plaintiffs. 8o, one 
of several raiyats can institute a suit for reduction of rent making 
the other tenants as as the landlord a iiarty to the suit; although 
my lawyer friends are perbui>8 aware that there may be one or two 
rulings here and there in which the right of one tenant alone to 
institute a suit for reduction of rent has l^een questioned. So, I think 
there is justification for this amendment. I am going to Arow out a 
suggestion which if accepted may meet the case of the tenants and may 
avoid any complication. The suggestimi, of course, can only he 
accepted with your leave, and the leave of the House. We shall be 
quite prepai’ed to aci^ept the amendment if some such words as ** in » 
suit properly framexl for the purfiose be added at the end of the 
explanation. I am not using dratfting laungage. It is a drafting 
matter and I leave it to Mr. Cbakravarti and Khan Bahadur Maulri 
Asisul Haque. So long as the idea is there we are quite prepared to 
accept it. 

Mr. A. K. FAZLUL HUQ: I agree to the amendment proposed by 
the Hon’ble Member in charge. 

The following amended motion was then put and agreed to:**» 

“ That in clause 27 (ri) to proposed clause (r), of section *18 (/), 
the following shall be added, namely: — 

“ Explanation . — A suit for reduction rent properly framed for 
the purpose may be instituted or a pka for reduction of rent taken by 
any one among a number of co^eharer tenants of a holding.’* 

MiMui TAMIZlfDDIR KMANf May I, Bit, with your pemissloti 
more amendment No. 788 which gtands in the name of Babu J^itendra* 
lal BannerjeeP 
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Mr. FllftlOilIT: Tea, you can noTe the amendment. 

Maulvl TAMIZUDDIN KHAN: I beg to more that in clanae 27 
after proposed clause (c), in section 38, the following shall be added^ 
namey : — 

“ E^planatk>n,--k plea »for reduction of rent on one or more of the 
above grounds may be taken by an occupancy raiyat holding at a 
money-rent in a suit for recovery of arrears of rent instituted by the 
landlord.’’ 

Sir, I need hardly say much in supporting this amendment. This 
seems to be a very reasonable proposal. Unless there is such an 
amendment the clauses under which a raiyat can ask for reduction of 
rent will be hardly of any use to the raiyat, because at bis own initia- 
tive he will seldom go to court for reduction of bis rent. If he is 
given the right of a reduction in a suit for arrears of rent, then it will 
be far easier for the raiyat to raise such a plea. This will not be an 
impediment to the landlords. I therefore think that this amendment 
will be accepted by Government. It may be said that under the pre- 
sent law he can take a plea like that, but I think that there is an ele- 
ment of do.uht and in order to clarify the law this amendment should 
be accepted. It will not only give the raiyats fec'ilities for taking up 
the plea whi(‘h they undoubtedly can under the law. but will also check 
litigation to a certain extent. I therefore hope that this amendment 
will be accepted. 

Babu dOGINDRA CHANDRA CHAKRAVARTI: Sir, we have 
given our best attention to this amendment and we discussed it 
thoroughly- I may say at once that we fail to appreciate the principle 
that is embodied in this amendment, namely, that an issue like this 
should be allowed to be raised in a rent suit. That is the principal 
objection which we have against an amendment of this nature. We all 
know that in rent suits complicated issues ought not to be allowed 
to be raised, and that a suit for rent may not be converted into a suit 
of another natti^^j, We also know that in many cases it is not really 
the raiyat who raises the issues but there are persons who are the 
raiyat’s advisers, who foment litigation; and it will he more to the 
interest of these advisers than to the interest of the rai^'at if pleas of 
this character were allowed to be raised in a rent suit. I therefore 
oppose this amendment. 

R«l MAHENORA NATH GUPTA iahaiiiirs Sir, I heg to oppoese 
this amendment, both for the interest of the landlord as well as that 
of the tenant, ^is wUl make an otherwise uneontested rent suit a 
contested one — no doubf a great temptation for lawyers, but certainly 
a temptation which we should do our best here to discourage. 
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asking for enkanconont by landlords in rant suits cannot he 
rssis^ They may also say that under cover of mat suits or suits 
for aimrs of rent they can bring in clainvi for enbaneemotits. Rent 
suits must be simple* when the rent claimed is the earisting rent and 
the account is correct. All extraneous matters should be avoided as 
much as practicable. With these words I oppose the amendment. 


Hr. A. K. PAZLUL HUQ: Sir, in reply to my friend, Mr. Chakra- 
varti, who wanted to know the underlying principle of this amend- 
ment, I may briefly state in the absence of my friend, Mr. J. L. Ban- 
nerjee, what I think is the underlying principle. It is simply this. 
It is permissible to the landlord to sue for arrears of rent and also for 
enchancH^ment of rent. It is permissible to the landlord not only to 
sue for enhancement but to sue for arrears due at the enchanced rate. 
The principle involved in this amendment is similar, namely, it will be 
open to a tenant not merely to put forward a plea for a r^uced ratw 
hut to iMiy at the reduced i*ate. Whether it will inroduce complica- 
tions, or, as has been |}ointed out by the Rai Bahadur, it will lead to- 
greater litigation, is a matter on which I do not wish to say anything. 

I would only submit that on u iniint of principle it is u privilege that 
is enjoyed hy landlords and this privilege is sought to W extended 
to the tenant. With these words I supfiort the amendment. 

The following motion was then put and l(v»i: — 

“That in clause 27, after i)rf)p<»Hed clause (e), in section the 
following shall he added, namely: — 

* ETphmatmn . — A plea for reduction of rent on one or more of 
the above grounds may he taken hy an occuponcy-raiyat bolding at a 
money-rent in a suit for recovery of arrears of rent instituted by the 
landlord.’ ” 

Mr. BiaOY PRASAD SINGH ROY: I move that to clause 27, 
amending section 38, the following shall be added, namely: — 

** {2) To the said section the following proviso shall he added,, 
namely: — 

* Provided that in case of such reduction being granted the land- 
lord shall have the option of iemiinating the tenancy on such terms 
IS the court considers fair and reasonable.’ ” 

Sir, as the tenant is given the right to ask for a reduction of rent, 

[ think the landlord should also be given the corresponthng right ti> 
terminate a tenancy when the tenant finds that the land 1 m* holds is no 
longer profitable and for that reason asks for a reduction of rent. I 
think it is only fair to the landlord to have this right. 
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Mu MGINOM BHANOIIA CNAKRAVAIITts Sir, 1 opipose 
tdus anmdnieiit. The very word* of this amendment show that the 
jnrinciple underlying it is absolutely unjust. So far as I can see, there 
is no justice in this amendment. A certain right is given to the 
tenant and that right is that he will have his rent reduced if cer- 
tain circumstances happen, just a^ certain rights are given to the 
landlord for increasing the r^nt. Well, if the tenant has good ground 
and asks for reduction of rent, there is absolutely no justification for 
asking him to clear out and give up possession of the land if the rent 
is reduced. A tenant may be holding the land for generations. It 
may be his homestead. There is absolutely no reason why, if certain 
circumstances happen, which entitle a tenant to a reduction of rent, 
he should be asked to vacate the land. In this view of the matter, it 
is an unjust principle which underlies this amendment. 


Mr. r. A. SAOHSIs Sir, I oppose this amendment on the ground 
which has just been given by Mr. Chakravarti. If it were accepted, 
no raiyat would dare to apply for reduction, however sound might be 
the grounds for his doing so. It is preemption in a new place and in a 
new form. It is a reflection on the good sense and justice of the civil 
court which has reduced the raiyat’s rent to a sum which it considers 
fair and reasonable. It will stultify the action of the court, if the land- 
lord who does not ai>prove of the rent fixed can ask the tenant t<^ clear 
nut. 


Kflill Bahadur Maulvl EKRAMUL HUQ: Sir, I rise to oppose the 
amendment. As has been pointed out by Babu Jogindra Chandra 
Chakra varti, it will be wrong to give such right to the landlt>rd which 
was not provided anywhere in the old Act. But what is surprising 
to me is that in this matter I am at one with Mr. Chakravarti. I 
do not know what prompts him to be with us. The attitude of Mr. 
Chakravarti and his friends reminds me of the lines of the poet — 

What b^ts it at one gate to make defence, 

And at another to let in the foe. 

This amendment with the support of the friends of the tenantry and 
Government vote is bound to go, and so Mr. Chakravarti and his party 
support the amendment and assumes an air of innocence and pose 
m friends of the tenants by opposing this amendment. 

The motion of Mr. Bijoy Prosad Singh Roy was then put and lost. 

Mr. F. A. BAiQHiBt Sir, I beg to submit that motions Nos. 792, 
793, 794 and 796, fall through now that section 40 haa gone out. 
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' following motioni ncoordingly fnilad 

niwi Bakadiir Mwlvi EKRAMUL HUQ to move that for clause 2B, 
ihe following shall be substituted, namely : — ^ 

“ 28. In section 40 of the said Act — 

(a) after clause (if) of sub-section the following proviso shall *be 
added, namely: — 

Provided that the rent so commuted should in no ease be 
more than double the prevailing rate;*' 

<6) in sul)-section after the word * effei't ' the words * which 
should be immediately on the passing of the decree for com- 
mutation ' shall be added ; 

<c) in sub-section ftf) after the word * opposed ’ the following:— * 

* and the person opposing does not possess an income of 
Hs. 6tK) per year from other sources ’ 

shall be inserted. 

Mr. A. K. FAZt-UL HUQ and Mttilvi TAMIZUDOIN KHAN to 

move that clause 29, repealing sw'tion 40A, shall be omitted. 

Klum Miadur Mauivi EKRAMUL HUQ to move that for clause 29, 
the following shall be substituted, namely: — 

“ 29. In section 40A of the said Act — 

(a) in 8ul>-se<*tion f/) for the words * Bfteen years’ where they first 
occur the words ’ thirty years ’ shall lie substituted, and 

(h) in sub-section (2) for the words ‘ fifteen years ’ the words ‘ thirty 
years ' shall lie substituted.” 


Ktian RMuMur MaulYi AZIZUL HAQUEs Sir, 1 beg to move that 
^‘lause 80 shall be omitted. 

My reason is that under the present law noD*oe<m{iancy raiyats can 
"be ejected only under certain circumstances. Oovernment propose to 
add two more clauses for the ejectment of non-occupancy raiyats, vis.— 

(1) on the ground that the term of bis lease has expired, when 
he has been admitted to oeeupation of the Und under a 
written lease; and 

{2) on the ground that the tenancy has been terminated by his 
landlord by six months’ notice expiring with the end of the 
agricultural year, when be fa<dds the land otberwise than 
under a -written lease. 



GOVERNMENT BILL. 


. [20tw AT7<5r, 

Sir, BO explanation has been put forward as to why these dansea 
are necessary. I, therefore, move that clause 30 be omitted. 

Bibu JOCINDRA CHANDRA CHAKRAVARTIS Sir, clause 30 
introduces entirely new grounds for the ejectment of a non-occupancy 
raiyat, viz. — 

(1) on the ground that the term of his lease has expired, when 

he has been admitted to occupation of the land under a 
written lease; and 

(2) on the ground that the tenancy has been terminated by his 

landlord by six months’ notice expiring with the end of 
the agricultural year, when he holds the land otherwise* 
than under a written lease. 

Sir, these are absolutely new provisions which ore sought to be- 
introduced in the law for the ejectment of non-occupancy rniyats, and 
for that reason I support this amendment of Khan Bahadur Azizul 
Haque. There is absolutely no reason why further restrictions and 
further modifications should be introduced in the law for the ejectment 
of non-occupancy raiyats. If the non-occupancy raiynts cannot be 
ejected now under certain circumstances, there is no reason why a 
special provision should be introduced for the purj:K>8e of enabling 
landlords to eject non-occupancy raiyats. 

Mr. F. A. 8ACHSE: Sir, there are very few non-occupancy raiyata 
in Bengal now, and I hope this House will not waste time discussing 
this question. The amendments proposed in section 44 regarding the 
ejectment of non-occupancy raiyats are designed to remove obvioua 
defects in the drafting of the existing section. There is no intention 
to introduce any real change in the law. There is no mention in the 
section, as it now exists, how a non-occupancy raiyat without a lease 
or without a registered lease can be ejected. It can never have been 
intended that non-occupancy raiyat with a registered lease should be in 
a worse position non-occupancy raiyats without registered leases or 
without any leases at all. So this provision has been put in. It is equi- 
valent to the old section 45 which was removed in 1908, That section 
made it necessary for the landlord before turning out a non-occupancy 
raiyat with a lease to issue a notic-e to quit six months before ejectment. 
It is reasonable that a non-occupancy raiyat should be liable to eject- 
ment on the expiry of his lease when he has been admitted to occupa- 
tion under a written lease, whether the lease baa been registered or 
not. It is also reasonable that he should be given six months* notice 
when holding otherwise than under a written lease. As regards the 
other change, it is considered that it is unnecessary to mahe a non- 
occupancy raiyat go to the expense of registering the lease. 
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Ik Am 1C. FAZL»UL HUQt Sir, it has been really a surpriae tc 
me timt an ex^rienced officer like Mr. Sacbae, wbo haa apenl 
80 many yearn in the Settlement Department, haa overlooked tke dan- 
gers underlying the innovation that he has sought to introduce. I 
would appeal to Mr. Sachin to consider one very simple point, A ease 
may arise where a non-oc.cupiincy mij*at, who is just going to acquire 
occupancy rights, may be turned out by a clever landlord, who does 
not want that the former should acquire such rights, by simply giving 
six months’ notice. Where is the provision in the law to meet suck 
cases which may suddenly arise y* I submit that cases like that ought 
to be prevented by legislation by all the precautions that can be con- 
ceived. With these words I (ommend the amendment to the acceptance 
of the House. 1 can assure my European friends opposite, who may 
not realise the dangers underlying this innovation, that if this prin- 
ciple he not accepted, and if this new rule for ejectment be introducted. 
there will hardly l)e any nou-occufwiioy ruiyat acquiring rights of 
(•ccupancy by the o{>eration of time, l)ecause ns soon as he will try 
to acH|uire that right, the landlord will step in and turn him out by 
giving six inontbs* notice. That is the reason why this provision did 
not find a place in previous legislation. I would again appeal to 
Sachse to con>i(Ier this fK)int. 

The Hon’W# fir PR0VA8H OHUNOER MITTERi Sir, If you 
will give us a minute’s time, we will CTOUsuler the matter. Though 
we upfsise the amendment, we may offer something which may he 
aci^eptuble to my friends. 

Sir, I would ask the movers of the amendment if they will agree 
to the substitution of the words “ twelve months’ ” for the words 
“ six months’ ” in line 2 of sub-clause (<t) of Bill clause 
“ on the ground that the tenancy has Wn terminated by his land- 
lord by six months’ notice ” If they are willing to accept this. 

we shall accept the amendment : otherwise we oppose the amendment. 

Riku AKHIL CHANDRA DATTAs Whether it is six months or 
twelve months, it is a new ground all the same for ejfH'tment, and, 
therefore, we oppose it. 

PRESIDENTS In that ease, I will put the amendment as it 

stands. 

The motion that clause 30, shall be omitted was then put and a 
division taken with the following result: — 

AYtt. 

Amt, Maalvi iiiitf aiduuMBaS. Ali, Mamvi tysA Naiisaw. 

AAsawiS, ttamvi AsiwaMia. Aliseilaa* Mr. tfstf IM. 

AiMHaaSt Waalvi KasWaMia* BagrtN^ AaAa IlsaMS dasiAra* 

AAaiMK, Kaaa Moiar Ihuilvl laasrlM, Or. eraiaaiaaaata, 
f Bia i a « » a„ Isai rH i ^ Oaaii ynantia Wtia. 
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ilMiii Mr. F. e. 

BiUtt, Mr. Mirat C. 

dliftlinivftrt}, Bmtu eiuifMnu 

WmhrAlHiHty, Mu Jatimlra NatH. 
CiMtttrjM, trijut tijay Kumar. 

MauNi Ntiml N«a. 

Oatta, tabu Akliil enaiMlra. 

Oatta« babu Amulya Cbanara. 

Outtt Kabu iaral Kumar. 

Maiiguty, babu Kbaatfibra Natb. 
abaa«, babu Amarfnbra Natb. 
bupta, Mr. ^ataab Obanbra. 

Hapua, Kban bbbabur Maultl Aiiiul. 

Hubi Khan bababur Mauivi Ibramul. 
Hup, Mr. A. K. FaiMil. 

Huaaln, Kban bababur Maulv* byab 
Mapbul. 

Kban Obaubburii Mr. M. Aabraf Aii. 
Kban, Kban babtb Maulvl Muaiaam Ali. 
Kban, Mauivi Tamitubbin. 

Malti, babu Mabanbra biatb. 

Maitra, trijut babtMra Natb. 

Mukarjaa, trijut Tarabnatb. 


Naahar, babu Nam bbmibrb. 
hatimubblfi, Mr. Kbumja. 
bai bbaubburi, Mr. flaiijit. 

Nabman, Mauivi Aziaur. 

Rabman, Mauivi tbamaur* 

Rabman, Mr. a. r. M. Abbur* 

Rauf, Mauivi tyab Abbur. 

Ray, baba Naianbra Narayan. 

Ray, Or. Kumub tankar. 

Ray, tHjut Rabba Oabifiba. 

Ray, babu Manmatba Natb. 

Ray, Dr. bMban Obanbra. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran tankar. 

Ra> Cboubhuri, Rai bababur tatyaabra 
Natb. 

t.4rkar, babu Naliniranjan. 

tattar, Kban tabib Abbua. 

tattar, Mr. Abbaai Razak Hajaa Abbaal. 

tan, trijut Napanbra Natb. 

ten Qupta, Mr. M. 

taiaiman, Mauivi Mubammab. 


NOtt. 


Abbatt, Mr. i. 0. 

Aabarjya Cbaubburi, Maharaja tbaabi 
^ Kanta. 

All, Mr. Altaf. 

Ranarjaa, Mr. A. 0. 
blair, Mr. J. R. 
burba, Mr. i. I. 4. 

Oaaaalla, Mr. A. 

Obaubburi, babu branandra Narayan. 
Obaubburi, Kban bababur Mauivi 
Hatiar Rabman. 

Obaubburi, tba Han'bla Nawab bababur 
taiyib Nawab Ali, Kbaa bababur. 
Oaban, Mr. 0. 4. 

Daab, Mr. A. 4. 

Oawbinb, Mr. T. w. 

Ibbia, Mr. A. MaO. 
barraitar, Mr. 4. Oampbali. 

Pyfa, Mr. 4. H. 

Obaaa, Mr. M. 0. 

Obaab MauHk, Mr. tatyanbra Obanbra. 
Oarban, Mr. A. O. 

Quba, Mr. y. N. 

•upta, Rai bababur M ab an b ra Natb. 
Nail, Mr. t. |i„ 

Th© Ayes being 52 


Hapkyns, Mr. W. t. 

Huaaain, Mauivi Latafat. 
bamaa, Mr. b. I. 

Marr, tbt Han’bla Mr. A. 

Martin, Mr. 0. t. 

Millar, Mr. C. C. 

Mittar, tba Han'bla tir bravaab Obunbor. 
Muktrji, Mr. t. C. 

Mumin, Kban bababur Mubammab 
Abbul. 

Nalaan, Mr. W. H. 

Pabbar, Mr. Ananda Maban. 

Prantiaa, tba Han'bla Mr. W. 0. R. 
Raikat, Mr. Praaanna Dab. 

Ray, babu turandra Nath. 

Raid, Mr. R, N. 

Ray, Mr. biJay Praaab tlnab. 
taebaa, Mr. P. A. 
tanyal, babu taabinbra Narayan. 
tarkar, Rai tabib Rabat! Maban. 
tinba, Raja bababur bbupanbra 
Narayan. 

ttaplatan, Mr. H. K. 

Tbamaa, Mr. N. W. 

Warbawartb, Mr. W. 0. 


and the Noes 46, the motion was carried. 


Th© following motions failed: — 

KHui tahailur Mauivi IKRAMUL HUQ to move that in clause 
30 (t) in proposed clause (c), line 2, after the word “ expired ” the words 
“ except in case when the non-occupancy raiyat is a tenant of the village 
in respect of other holding or is a permanent resident of the village 
where the holding is situate,” shall be inserted. 

Kaai IMDADUL HOQUi ml iaku AMAftCNDflA NATN CHOtC 

to move that sulxiause (iV) of clause 30. be omitted. 
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i|tai BalMlir Miiilwi EKilAliUl. iiya to ihoto tlmi k lOaiiie 30(h) 
at tiui bagrumiiig <4 the propoeed clause (cc) beloie the word ou ’* tha^ 
fcdlowing words shall be inserted; natndy: ** Except in case when the 
Don-oeeupancy raiyat is a tenant of the village in respect of other hold* 
ing or is a permanent resident of the village where the holding it 
iitnmte,** 


The following motion was called but not moved: — 


Mr. AldOY PRASAD SINGH ROY to move that in clause 31, in 

sulH'lause (W), ameudiiig 8ul)*8ection (7), of section 46» the words 
“ uule<iH he has acquiied a right of occupancy ** shall be omitted. 


Khan Bthadiir Mauivi AZfZUL HAQUE: I heg to move that to 
clause 31, after new sul^clause (d), the follou'ing sub«clause shall 
be added, namely: — 

“<c) After Hub'MK’tioii {JO} the following sub-scciion shall be added, 
namely : — 


**ilJ) Xo suit for ejectment shall lie against any tenant under 
this section within 5 years from the date of admission to the 
o<Tiipan<*v of land.’* 


My ground for moving this amendment is this: the present law 
provides for certain cimtingem ieH under which a miyat <’an be evict- 
ed. Now there is necessity of any further amendment of section 40 of 
the old Act. The old section 40 provides certain grounds for eviction 
and says that a suit for ejectment on the ground of refusal to agree 
to an enhancement of rent shall not l)e instituted against a non- 
ncc'Ufjancy rai>iit unless the landlord has tendered to the rniynt an 
agreement, etc. T think I can at once tell the Ilouse that one of (he 
reasons under w'hich the present legislation was undertaken is to 
favour the growth of occupancy rights for tinder-raiyafs and not to 
do anything which will view the growth of occiipatuy rights with 
disfavour. But I do not see any section in this Hill which favours 
this growth. After an under-miyat has been admitted, he may be 
evicted at any moment. There is obs(»lutely no law to prevent a non- 
occupancy raiyut being evicted soon after. 

Khiii BaluKlur MUHAMMAD ABDUL MUMINl Not if this 

amendment is carried. 

KiUMi BMMMlir Matifvl AZfZUL HAQUil That is why f have 
moveil for this relief. But my friend points out that it will not be so, 
but I will consider it later on after I have heard his reply proper. 
I do not see any reason why my amendment ** that no suit for eject- 
ment shall lie against any tenant under this section within h 
years from the date of a<lmission to the occuponcy of land '' shouU 
not be accepted. 
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Mr. f • A. iAOHii f In view o{ the that the aiiiea4i]i|r oeMion 44 
jbas not b^n approved by this House, I see no necessity at all for this 
amendment, l^y should not a non-occupancy raiyat he ejected by his 
landlord 2, 3 or 4 years after admission, if in that period he has not 
behaved wellF Why should the landlord wait five years to turn him 
outF The proposed amendment would not prevent the non-occupancy 
raiyat from being turned out after 5 years. 

Khan Saliadur Mauivi AZIZUL HAQUE: Now I see the point. I 
gave notice of this amendment on the supposition that it should be 
deleted. Now with the leave of the Council I beg to withdraw my 
amendment. 

The motion of Khan Bahadur Mauivi Asizul Haque was then, by 
leave of the Council, withdrawn. 

The following motion was called but not moved: — 

Mauivi NURUL HUQ CHAUDHURI to move that in clause 32, in 
the proposed section 48, lust two lines, for the words “ at the time of 
his admission the words “ at any time whether before or after the 
commencement of the Act,” shall be sulwtituted. 

Mr, PRESIDENT: I propose to hove one discussion oi> amendraenw 
Nos. 805, 806 and 807. 

Khan Bahwhir Mauivi AZIZUL HAQUE: I beg to move that in 
clause 32, after the proposed new section 48, the following proviso be 
added, namely: — 

Provided such i-ent shall not exceed the rent payable by the land- 
lord by more than thirty per cent, w'hen the uiider-raiyat holds his lands 
under u registered lease and twenty-five per cent, in all other cases.” 

Sir, a grave departuiv is Wing made w'ith regard the status, 
responsibility and liability of under-raiyats and I think everj’body 
interested in tiie,,u||ricultural development of this country is looking 
forw’ard to the discfiision in this House as regards the status of uuder- 
raiyats. 1 believe that theiv are no two opinions in this House that the 
question of transferability of occupancy righis is a matter that brings 
along in its train the question of the status of under-raiyats. I think 
I am not using any langruage of exaggeration if I say that in the coming 
days the under-raiyats will be the actual ullers of the soil. Sir, the 
statistics in (Settlement proceedings daring the last few years will show 
that the number of under-raiyats in the districts of Bengal even under 
the present law ^an be counted not by hundreds but by tens of 
thousands and lakhs. lii view of the fact that the question of the 
status of under-raiyats k a matter of momentous importance not only 
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to H|>u8e but also to tho wider world whtcli looks to tke improre* 
menli ol agriculture in this Presidency with some concern I have tabled 
this niieudment. I had that the question of the determination of rent 
so far as the under>raiyat is concerned, is left to a contract between 
the raiyat and the under-raiyat. Under the present law the landlord 
of an under^raiyat was not entitled to recover rent exceeding the rent 
which he himself paid to his own landlord by more than a certain 
percentage — 50 per cent, in cases where he held his land under a 
registered lease and 25 per cent, in all other cases. In place of tliat 
old law an amendment has l>een brought in by which it is proposed 
that the under-raiyat would be admitted by the wcupancy luiyat if he 
paid the rent which may be agieed between him and his landlord, 
Sir, m I have already said, the piewent law lays down a certain percent* 
age to be paid as rent by the under-raiyat to his landlord. And in 
place of that law we are gt)iug to substitute agreement ns regards rent 
l^eiween the raiyat and the under-rniyat. I view this new arrangement 
with some amount of concern. I quite feel that there are difficulties 
as to what is 50 per cent, more than the rent which is actually payable 
by the raiyat. But sec'tious 48 and 49, although they are not reported 
to, are a great check upon abuse of power. But instead of keeping the 
<»ld law you are leaving the under-raiyat to the mercy of a contract. 

I have already hatl my say so far as the <*<»iitract Wtween the raiyat 
and the under-raiyat is oon<*erned and I think we cannot leave the latter 
absolutely at the mercy of this contract. I believe, Sir, we all wi.sh at 
least that the .status of (he under-raiyat will not l>e made worse than 
what it is already. That is why I have maintained (he old law and 
have made one aUeration to the effect that (he lent shall not exceed the 
rent payable by the landlord by more than *10 per cent, when the 
under-raiyat holds his lands under a registered lease and 2o per cent, 
in all other cases. 


Khan Bahadur MUHAMMAD ABDUL MUMIN: I beg to oppose 
this motion. As has Wen just explained by the inr»ver 


Mr. PRESIDENT: 1 am sorry to interrupt you. Khan Bahadur. I 
proposed to have one ilLscussiou on several allied aineiidinents, so, would 
you wait till the other amendments of the group we have touched are 
moved? 

Maharal Kumar SRIS CHANDRA NANDYs I l»eg to move that in 
<^lau»e 32, section 48, the following proviso be added : — 

Provided that the rent or rate of rent agreed upon shall not be 
less than the amount of rent or the rate of rent payable by the raiyat 
to bis landlord,*' 
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Sir, to wafeguard the interest of the landlord the ahor^ provi8<^ 
Should be added to section 48. Unless tkU safeguard is proTided a 
raiyai by taking a salami from the under-raiyat fronld be allowed to* 
let ont the holding or a part of it to an under-raiyat at a lower rent 
and then he may abandon the holding. In such a case the superior 
landlord will be bound to take the rent so agreed under section 87 of 
the Act, provided he pays six times the rent as salami. To give am 
example ; B, a raiyat intending to abandon the holding, takes a salami 
of Es. 200 and sublets the entire bolding consisting of ten bighas to 
an under-raiyat at a nominal rent of Re. 1. Tbe lent of the holding 
was Rs. 20. Now after this subletting the miyat abandons the land. 
Tbe landlord in that case must accept Rk. 6 ast<alami (six times of Re. 1). 
If the raiyat had sold the holding by a kobala, the landlord would 
have got Rs. 50 as salami and Rs. 20 as rent. I, therefore, suggest 
that the rent should not be less than the rent payable by the miyat. 
Under the ciicumstancen I hope the House will see its way to accept 
my proposal. 

The following motion was called but not moved : — 

Rai HARENORANATH CHAUDHURI to move that in (dause 
after the proposed new section 48, the following proviso be added : — 

“ Provided that the rate of such rent shall on no account be less^ 
than that of the rent payable by the raiyat to his landlord.” 

Khan Bahadur MUHAMMAD ABDUL MUMIN: The present 
position w'ith regard to the rent of the under-raiyat is as the mover has 
explained it. Now, the rent of the under-raiyat cannot exceed by more 
than 50 per cent, the rent of his superior landlord, or, in other words- 
what hiis landlord pays in his turn to his landlord, in certain cases 
50 per cent, and in certain cases 25 per cent. But the reason why this 
restriction against the initial rent of the under-raiyat was abolished by^ 
the proposed amending Bill is as follows : 

In the existing Act although there is a protection against rack- 
renting yet that gave them nothing because the under-raiyate have no 
status, and, if an under-raiyat did not agree to pay the rent which hia 
landlortl claiine<!%lim him, the result was that he was ousted. There- 
fore that restriction in the Act was really a dead letter. During the 
course of settlement opemtious it was found that if the rent of am 
Under-raiyat was reduced under this Act the result was that on the 
following day the man was ousted from the land. And in many casea 
it was difficult to ascertain what tbe actual late of rent for the parti- 
cular plot of land sublet to an under-raiyat was, for instance, majority 
of under-raiyats hold only a portion of the holding and it is not possible 
to ascertain whether the plot ha^ been let out at a rate of rent which, 
taking the particular idot of land, had reached the limit as given in 
the law. Now, under the proposed Bill we are going to give somw 
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gtatQf tbe under-raiyiU; under certfun eonditinnt the iiiider«r»i 3 mt: 
will be liable to be evicted. It is only fair that the initial rent at 
agreed between him and his superior landlord should not be limited by^ 
any other consideration than the consideration of demand and supply. 

The hon’ble mover has just referred to a question of contract in thia 
matter. I would like to ask him what restriction there is in the case 
of the initial rent of the raiyat when he takes a lease of a land from 
the aamindar. Tnder the existing law ns well as in the Amendment 
Bill there is no such restriction. Therefore, to bring the rent of under- 
laiyats in a line with the raiyat, it is pi‘oposed not to have any restric- 
tion. We have got other sections in the Bill in which further enhance- 
ment has heen limited but the initial rent of the under-raiyat has not 
lieen restricted. Another objection of the restriction will be that when 
a raiyat wants to sublet his land to an under-raiyat, if he knows that 
the rent will not be realised, he will take heavy salami. Therefore, thw 
hardship of rack-renting which the mover of the amendment wants to 
get removed will really increase, instead of being put a stop to. For 
these reasons I oppose the amendment of Khun Bahadur A*ijtul Haque. 
As regards the amendment moved by Maharaj Kumar Sris (’handra 
Xandy, I am not opposed to it in principle. lie wantis that the initial 
rent of an under-raiyat should not be less than the rent of his superior 
raiyat. The difficulty in this case is the impracticability of ascertain- 
ing whether the rent which is settled for a part-holding is or is not less 
than the initial rent. If that is asceHained and supiiosing if wo 
embody these pmvisioiis in the Act, what will be the practical resiitP' 
Supposing there is a contract in which the initial rent is less, the <»nly 
person who is affected thecjiotically is the superior landlord, but n*nlly 
he is not affected, because if the raiyat's holding is sold, he would not 
be lK)und by it. I think the amendment is unnecessary and Wiiubl have* 
no effect on the law. I therefore oppose it. 

Babo JOGINORA CHANDRA CHAKRAVARTit liegaiding th<r 
amendment of Khan Bahadur Azixul Haque, I would tmly point out 
this; be wants to introduce this proviso after section 48. Xow let u»- 
see wbetber this proviso will practically help us in any way in achiev*^ 
ing^bis object. Section 48 as it stands in the present Act reads thus : 

** The landlord of an under-raiyat holding at a money-rent shall not 
l)e entitled to recover rent exceeding the rent which be himself pays 
by more than the following percentage of the same, namely, (a) when 
the rent payable by the under-raiyat is payable under a registered 
lease or agreement 50 per cent., and (h) m any other case 25 per cent."^ 

Hy friend seeks to introduce practically the same provision with 
this change, namely, that for 50 per cent, be puts 80 per cent, and aa 
I'egards 25 per cent, he would let it remain as it is. The section as it 
stands practically is not in operation. It generally happens that tht- 
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anuyat usually lets out a certaiu portion of tbe land to the uuder-raiyai, 
aind with regard to that portion he makes an arrangement with the 
undeiwraiyat under which the under-raiyat holds the land at a rent far 
exceeding the percentage as laid down in section 48, and that section 48 
is absolutely of no help to the under-raiyat. The same difhculty 
xemains with regard to the amendment moved by Khan Bahadur, 
because we find what he really wants to restore in the law is in piactice 
absolutely of no avail to the under-raiyat. That is indeed one of the 
reasons why section 48 has been repealed. It has been laid down that 
the raiyats and the under-raiyats are quite free to come to any settle- 
ment as regards the settlement of the initial rent. Therefore, the 
:amendment of Khan Bahadur Azisul Haque will in no way improve 
the situation, and there is no rea«w)n why we should accept it. 

Mr. SARATC. BOSis I oppose the amendment moved by Maharaj 
Kumar Sris Chandra Nandy. 1 cannot understand how we are 
going to curb the power of contract by parties. Secondly, this 
:amendment deals with the rent that it shall not exceed a certain 
proportion. It is known to everyone that, when a particular land is 
^settled, there are two things that regulate, viz., it is the rent as well 
as the salami and premium. If the salami is high, the rent is 
made low; and if the rent is made high the salami is made low; 
As it is then what is the use of having a fixed rent? If 
we make it that the rate of rent should l>e in certain proportion, then 
the landlord will compel the under-raiyat in such a case to pay a very 
high salami so that the very object which the mover of this amendment 
bas in view will he frustrated by the actual dealing between the under- 
raiyat and his landlord and the result will he that there will be no course 
left open to control the landlord in the any way. We all know that 
under-raiyats have Wcome more influential than the raiyats. The 
under-raiyats are actually the cultivators of the land. They are far 
better off than the occupancy raiyats and therefore w’e have nothing to 
prevent the under-raiyats from getting the upper hand. In any case 
it will be impossible to conti-ol the contractual rights of the parties or 
^he liberty to form that contract as they like, regard being had also to 
ibe fact that it raiyat and the under-raiyat who are not the two 

parties that have taken to this course. There are a series of con^c- 
tual relations among them. When everybody is going to have the 
liberty of contract. I do not find any reason why the poor raiyat and the 
under-raiyat should be fettered in the matter of their contracts between 
«ne another. 

Miitivi NURUL HUQ CHAUDHURIS This House is aware that 
only a few days ago, we agreed that the landlord would be able to 
ncquii^ an occupancy right. The question, therefore, is; What would 
happen if the landlortf aci|utres an occupancy right? In most cases he 
^il! have no other option hut to resettle the land with the old outgoing 
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In that casa th^ parties, as has bean aritnad^ nat be on 
an e<p^ footing so far as contractual relationship is oonoemad. The 
Iai|dl4lr& in the case which I have assumed has probably purchased the 
holding; and, if we are going to give the landlord full freedom of. 
contract, there will be nothing to prerent the landlord from imposing 
his own terms. He will look upon the tenant, whose i^tatus is now 
reduced, as the most proper subject of his exploitation; and after having 
acquired the occupancy right himself, the landlord may not he willing 
net only not to part with the occupancy right but may reduce the status 
of the tenant to that of a bargadar. In that c^ase if we do not give the 
actual cultivator some nmoiini of protection as rega^d^ the amount of 
rent, the result will be that he will be subjected to very high extortion. 
After having accepted the principle that so far as it lies in our power, 
we shall prevent by all p(>ssib1e means the ac<|uisition of the occupancy 
right by the landlord, we have no other alternative but to prevent the 
landlord from driving any hard barimin against the tenant. On this 
^iew of the matter, I bold that the low should gi%*e some protection to 
the under-raiyat. As a matter of fact there will be very few cases in 
which a person after having been in possession of the land, would be 
willing to settle it with the under-raiyat- T^sually the manner in which 
under-raiyots will l)e created will l>e by means of sale for arrears of 
rent and for other ff»rms of indebtedness and once we admit that the 
question should be decided by reference to tluHe cases where 
the raiyat will be reduced to the status of an under-raiyat. If we 
-cannot give him back the status of niiyot it should be our endeavour 
to see that he the old outgoing raiyot gets some protection by way of 
the limitation of the rent which the landlord can impose. The question 
tlierefore is not between the raiyat and the under-raiyat but actually 
it is a question betw’een the landlord and the actual cultivator. I 
therefore support the amendment which has been moved by my friend, 
Khan Bahadur Aaisul Huque. 

The Hon’bla Sir PROVASH CHUNDER HITTER s Mr. Mumin has 
clearly explained the reasons as to why amendment moved by Khan 
Bahadur Axiaul Haque cannot be accepted and I do not want to take 
up the time of the Council by repeating the reasons. As regards the 
amendment of Maharaj Kumar Sris Chandra Kandy, we do not think 
that this amendment will l>e of much use but if this House want to 
pres# the amendment in order to remove all causes of imspieion, we are 
prepared to accept it. 

The following motion was then put and lost: — 

“ That in clause 32, after the pioposed new section 48, the following 
proviso be added, namely ; — , 

Provided snch rent shall not exceed the rent payable by the land- 
lord by more than thirty per cent, when the under-raiyat holds his land* 
•>»der a«registeiied ^easc and twenty-five per cent, in all other cases.’ ” 
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THe loUcnriiig motion was ikon put and agreed to:«-» 

That in clause 32, after tke proposed new section 48, ike following 
proviso be added: — 

" Provided tkat the rent or rate of rent agreed upon shall not be lest 
than the amount of rent or the rate of rent payalde by the raiyat to kia 
landlord.” 

Khan ■ahadur Mauivi AZIZUL HAQUE: I beg to move that in the 
proposed section 48B (i), proviso, line 3, for the word four” the word 
” three ” t)e substituted. 

Sir, the purport of niy amendment is that the rent of an under-raiyat 
can be enhanced by a written registered contract provided that the rent 
shall not he enhanced so as to exceed hy iuf)re than three annas in the 
lupee the rent previously paid, except in certain cases w^hich are 
mentioned. It appears* from the Bill that the rent of an under-raiyat 
could be increased by four annas in the rupee. In my amendment, 
I suggest that it should he three annas. There is another amendment 
which suggests ” two annas,” and I shall be very glad to support it. 
Sir, I do not know' what the temper of the lfou.»e will be in regard to 
these amendments, as it s*»enis to oscillate even in the course of half a 
minute. I suggest that there is no reason why when an under-raiyat 
is admitted to be tenant by law he has to pay a higher rate than a 
raiyat. I think it in surely asking him to pay too much. 

Mfi A. IC FAZL-UL HUQ: I beg to move that in clause 32 in the 
propf»sed se<‘tion 48B, in line 3 of the pn)viso, for the words four 
annas ” the wM)r<ls ” tw'o annas ” be substituted. 

Sir, I do not wish to make any speech on this amendment. I have 
suggested two uniias for four annas a« I think the latter would cause 
great hardship to the poor tenants. 

Mr« A* E» J» BURGE: Sir, I formally oppose the'^e amendments. 
The Bill proposes four annas not because tliere is any magic in the 
words ” four annas,” but because foxir annas is a reasonable amount, 
as the rent of an occupancy raiyat or a raiyat may l>e enhanced by two 
annas; and it is proposed to give the raiyat a slight benefit over the 
under-raiyat. But thei*e is no serious objection from this side of the 
House whether any of these two amendments lie carried : it is left 
entirely to the House to say what they want. 

The motion of Khlii Bahadur Mauivi Aaixul Haque was then pat 
and lost. 
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Th# motion of Mr. A. K. F&tl*ul Huq wag then put, and a dmsion 
taken avtih the following result : — 


AYES, 


Aabttt, l»r. E. a. 

Afiali glMilvi tytd lluaMiiiMa. 

AhamaEi Msulvi AtimiiMiii. 

AINRMI, Kaan EaMiir ai««lvi 
luMauMiR. 

Ali, Maufvi tyttf Natitlwr. 

Atieiillaa, Mr. tywi Me. 

Caaueaiiri, Mavlvi Nur«it Huq. 

Farrittir, Mr. 4. GAmpball. 

Fyfa, Mr. 4. N. 

KfcAM BaluMur Mauivi A<i 2 iil 
NiMi Kuan Bahadur Mauivi Bhramul. 
Hudf Mr. A. K. Faii«ul. 

Nittain, Khaa Bahadur Mauivi tyad 
Maahut. 


Hustaifi, Mauivi Utafat. 
gamM, Mr. F. B. 

Khaa Chaudhuri, Mr. M. Athraf Ali. 
Khan, Khan tahih Mauivi Muataam All. 
Khan, Mauivi Tamiiuddin. 

Muharji, Mr. 1. C. 

Natimuddin, Mr. Khuaja. 

Rahman, Mauivi Aiiiur. 

Rahman, Mauivi thamaur* 

Rauf, Mauivi tyad Ahdur. 

Ray Chaudhuri, Mr. K. C. 

•arktr, Rai Sahib Rabati Mahan, 
•uhrawardy, Mr. H. S. 

Wardawarth, Mr. W. 0. 


NOEt. 


Aaharjya Chaudhuri, Maharaja Shashi 
Kanta. 

Ali, Mr. Altar. 

Basahi, Babu Ramat Chandra. 

Banarjaa, Babu Framatha Nath- 
Baiu, Mr. F. C. 

Baau, Mr. Sarat 0. 

Bitwaa, Babu Surandra Nath. 

Chafcravarti, Babu Jasindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 

Oatta, Babu Akhil Chandra. 

Outt, Babu Ural Kumar. 

Qanguly, Babu Khagandra Nath. 

Ohaaa, Babu Amarandra Nath, 
fihaah Maullk, Mr. Satyandra Chandra. 
Ouha, Mr. F. N. 

Qupta, Mr. dagaah Chandra. 

Maiti, Babu Mahandra Nath. 

Maitra, Srijut dasandra Nath. 

Mukarjaa, Srijut Taraknath. 


Nandy, MaharaJ Kumar Sris Chandra. 

Fal Chaudhuri, Mr. Ran Jit. 

Faddar, Mr. Ananda Mahan. 

Rahman, Mr. A. F. M. Abdur* 

Raikat, Mr. Fraaanna Dab. 

Ray, Babu Nagandra Narayan. 

Ray. Or. Kumud Sankar. 

Ray, Srijut Radha Babinda. 

Ray, Babu Manmatha Nath. 

Ray, Dr. Bidhan Chandra. 

Ray, Mr. Bijay Frasad Singh. 

Fay, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Ray Chaudhuri, Rai Bahadur Salyandra 
Nath. 

Sanyal, Babu Saahindra Narayan. 

Sarkar, Babu Naliniranjan. 

Sattar, Khan Sahib Abdua. 

San OuFta, Mr. 4. M. 

Sinha, Raja Bahadur Bhupandra 

Narayan. 


The Ayes being 27, and the Noes 39, the motion was lost. 


KHan MiMdMr Mauivi AZIZUL HAQUE: T Wg to move that in 
tdftuse 32, in the proviso to the propoiJed sertion 48B (/), the words 
** except in the following eases, namely.” and clauses (r) and ht) of the 
proviso shall be omitted. 

Sir, at one moment I thought that I was in gof»d company and that 
my friend, Mr. Chakravarti, would support me; I do not know what 
cifenee I have committed, because I find that he has not seen the wisdom 
of moving this amendment but has remained silent. My friend, 
Naliniranjan Barker, for whom I have the highest respect, is 
becoming exhilarated on the fact that his party is opposing the motions 
1 am pft^poeing. If we have committed aii 5 ' offence, it is an offence to 
vindicate the rights of the tenants, it is an offence to stand by the righ^ 
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of ihe people^ it is an offence to feel for the poor who hare no motor- 
cars, it is an offence to look with sympathy on those who are tilling the 
soil. Sir, I will welcome the day when 


Mr. PRESIDENTS I will not allow you to go into that. 


Khtm Bthadur Maulvi AZIZUL HAQUE; Very well, Sir. 1 more 
the amendment for the simple reason that the question of the enhance- 
ment of an under-raiyat eome»9 in under two circumstances, vis,, first 
when an under^raiyat binds himself to pay an enhanced rent in consi- 
deration of an improvement which has been or is to be effected in 
respect of his holding wholly or partly at the cost of the raiyat and to 
the benefit of which the under-raiyat is not otherwise entitled; and 
secondly when an under-raiyat has held his land at a Specially low rate 
of rent in consideration of his cultivating a particular crop. These 
two provisos are taken bodily from section 29 of the Bengal Tenancy 
Act. I think the House will agree with me that, so far as these 
two provisos are concerned, they were incorporated in the Bengal 
Tenancy Act in the interests of indigo plantation. Indigo plantation 
was rampant in this country, people really paid a lower rate of rent 
on the ground that they <mltivated indigo. It was thought nei^essary 
in 1885 that these provisos should be embo<1ied in the Act, but circum- 
stances have changed Since. I would ask the Oovemment whether 
they can find any specific instance where an under-raiyat binds himself 
to pay an enhanced rate in consideration of any improvement effected 
in his holding, or where an under-raiyat has held at a spetdally low rate 
of rent. Certainly there seems no justification for these two clauses. 
Only u few minutes ago, I think, Mr. Sachse or some other oflScial 
member said that certain clauses which I suggested were not at all 
needed. These clauses are not needed and shall be left out. 


Mr» P. C« BASIIS On a point of order, Sir. Is the hon’ble 
member entitled in refer to an> conversation wrhich he had with another 
member in the ? 


«h 

KHm Ba^r Maulvi AZIZUL HAQUB: Sir, I am sorry my friend, 
Mr Bastt, did not hear me; but if ray friend absents hirasrif from the 
House and attends it for the purpose of creating occasional mirth, I 
have nothing to say. I did not refer to any conversation in the lobby, 
but to one which took place in this House and which was heard by 
everybody. 

Sir, I may elso pnt forward the same argument that these two • 
clauses are unneceesaiy bei^use any occasion will hardly arise for their 
application. On the other band, they will bring in complicatloiis in 
the law. 
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I^WREBIDENTt I'he Leader of the House has suggested to me^ 
that Jiirtiould henceforth continue our meetings till 746 p.ia, I have- 
already told some members that I would adjourn the House tcnlay at 
6-30 p.m. and so I cannot continue the meeting to4ay till 745 p.m. I 
should, however, like to know if the members have any objection to 
continuing the meetingsl of the House till after 640 p.m. fron> 
to-morrow. (Cries of No,*» ** No.”) 

I take it that the House is for adjournment at 6-^30 p.m. 


Adjoummant 

The Council was then adjourned till 2-46 p.m. on Tuesday, the 21*4. 
August, 1928, at the Town Hull, Calcutta. 
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PrmMngt sf tht Bmigti Mgiilatltt OMMif umi ib i s d tmdir Iftt 
firovitiofit of tN Covomniiiit of Indio Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Tuesday, the 2l8t August, 1928, at 2-45 p.m. 


The Hon’ble the President (Baja Manhatha Nath Bat Chaudhtju, 
of Santosh) in the Chair, the four Hon’ble Members of the Executive 
Council, the Hou*ble Nawab Musharruf Hosain, Khan Bahadur, Mini- 
otar, and 106 nominated and elected members. 


Starred Queetione 
(to whioh oral anewort wore given). 

liuhamniadan Assistant and iiilHAssistant Surgeons. 

*66. Mr. SYKD MD. ATIQULLAH: (a) Will the Honble 
Minister in charge of the Department of Local Self-Government 
^Medical) be pleased to state the percentage of Muhammadan Assist- 
4mt and Sub-Assistant Surgeons employed under the Government of 
Bengal at present f 

(5) Will the Hon’ble Minister be pleased to state whether there 
is any Government Circular for the recruitment of Muhammadans 
in the Medical Service f 

(c) Will the Hon’ble Minister be pleased to state — 

(1) how many Sub-Assistant Surgeons have been promoted to the 

rai;ik of Assistant Surgeons in Bengal during the last 25 
yeaiSif^diid 

(2) how many of them are Muhammadans? 

Mr. R. N. RglOs (n) Muhammadan Assistant Surgeons 5*23 per 
>«ent. Muhammadan Sub-Assistant Surgeons 6*54 per cent. 

ib) Yes. 

(c) The practice of promoting Sub-Assistant Surgeons to the rank 
^f Assistant Susdeons begun in 1915 — 

(1) there have bdin 10 such promotions since then ; 

(2) one of them was a Muhammadan. 
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1 **P* *‘^'«“'-LAH: Will the hon’ble luemW be 

pleaMd to state if any percentajfe of Muhammadans is slated in the 


Mr. R. N. REID: I must ask for notice of that question. 

OManu Athutosh BhattMiiarjM. 

** 1 * Hon’ble Member in charjre of 

the Political Department be pleased to state 

(i) whether detenm«rijut Ashutosh Hhattaoharjee is now in villatre 
domicile, and 

(t«) whether the Government proposed to release him in the near 
future ? 

MEMBER in otMTign of POLITICAL DEPARTMENT (tho HonPblo 
Mr. W. 0. R. Prontioi): (t) Yes. 

(ti) Government are not ])repared to publish their intentions. 

InUmoet and extarnoai. 

*67. Mr. KIRAN SANKAR ROY. Will the Iloti'hle Menil>er 
in charjfe of the Political Depart ineut l>e pleased to lay on the table 
a statement showing on the 8th August, 1928 ' 

(0 the mimlier of persons who are in village internment in 
Bengnil ; 

( 11 ) the iiumW of jiersons in home internment; 

(ill) the numlier of persons externed from Bengal and the place 
of their stay; and 

(iv) the number of jiersons who have lieen externed from certain 
parts of Bengal, and their pla<e of stay? 

Tha Hoii*l»lo Mr. W. D. R. PRENTICE: A statement is laid on 
the table showing the number of iiersons under each category. Govern- 
ment are not prepared to publish the names of the places of detention 
or extemment. 

Statement referred to in the reply to starred question No, 67 regarding 
number of dHenut under the Bengal Criminal Law Amendment 
Act on the 8th August^ 1028, 

(i) In village domicile- -7. 

(u) In home domicile — 4. 

{Hi) Externed from Bengal — I. 

(iv) Externed from or confined to certain areas in Bengal— 2. 
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MtsiHf ^otisli CluuMlra ChoM 

Mf« Dc N« ROY S Will the Hoii*bie Member in charge of 
the Political Department be pleaeed to etate — 

(t) the present condition of the health of Sri jut Jyotish Chandra 
Ghose; and 

(it) whether the Government propose to, release him in the near 
future? 

iii'* W* Da Ra PRENTICE* (i) Government have 
no recent information regarding his health. In July it was 
reported to be indifferent. 

(it) Government are not prepared to publish their intentions. 

•rljlit RAOHA OOllNOA RAY: Will th« Hon’We Member bo 
pleased to state why Government are not prepared to publish the 
reasons for not releasing the political prisoners P 

eoo*bla Mr. W. 0. R. PRENTICES I have already said that 
Government are not prepared to publish their intention. 

Mr. JOQEEH CHANDRA CUPTAs Will the Hon’ble Member be 
pleased to tell us what exactly he means by saying “ indifferent ”P 

The Hon'Me Mr. W. D. R. PRENTICE: There is a catalogue of 
ailments, none of which are in themselves serious, 

Mr. dOCESH CHANDRA GUPTA: Will the Hon’ble Member be 
pleased to state what are the exact ailments from which the detenu is 
suffering? 

The Hen'ble Mr. W. D. R. PRENTICE: I will read them out. 
l)ysiH>psio, pyorrhiea with reieiliiig gums, tongue slightly coated, 
moist and flabby, prolrably fatty heart, chronic inflammation of both 
testiclcH, tendency % varicocele. 

Mr. JOCEtH CHANDRA CUPTAs Will the Hon’ble Membw be 
pleased to state if dysi>epsin and pyorrho-a are diseases which reiiuire 
looking after by Government. 

PRltSiOENTl I do not allow that (juestion. 

Mr. O. N. ROY: On a point of information. If any allowance is 
made to a detenu under what budget head does that fallP 

Th« HwPbto Mr. W. D. R. PRENTICE: I must ask for notice. 
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(Aimvar t» ivtiieh was ItM on tlM UMo). 

Supply of publioatioiit roquirod Sy CovonuMiit 

81. Babu MAHENDRA NATH MAITI: (a) Will the Hon bl« 

Member in charge of the Department of Finance Iw pleased to state 
whether it is a fact that Messrs. Thacker, Spink & Co., of Calcutta, 
have been given the sole right to supply to the Government of Bengal 
books, periodicals and other public'utions published outside India UiT 
the current financial year? 

(6) Is it a fact that the firm will l)e paid a commission of 7J per 
cent, over and above the trade prices charged by the publishers for 
the publications plus the charges for transit, packing and insurance? 

(r) Is it a fact that even in the case of IxKiks reijuired urgently and 
proposed to be j)ur(‘hased from any other firm in India, oj)tion must 
first be given to this firm to supply the Isioks within a sj>ecified time 
before an order is placed elsewhere? 

{fi) Is it a fact that orders for the supply of publi<*ntionH used to 
be placed with the High Commissioner for India More this agreement? 

(e) If so, will the Government he pleased to state the reason.s 
which induced them to make this change? 

(/) Will the Hon’ble Meml)er be pleased to state whether tenders 
from Indian and European firms were culled fur Wfoie giving this 
firm a monopoly for the supply of publications? 

(y) If the answer to (/) is in the negative, will the Ilon’ble Meml)er 
be pleased to state the reasons for this innovation? 

(h) Is it a fact that the firm charges a higher rate per shilling 
for publications outside India than Indian firms? 

(0 Is it a fact that the bulk of Ixioks ordered by the Government 
of Bengal are for (he use of Government educational institutions? 

(» Is the HorChle Member aware that the firm in question are not 
educational booksellers, and that the vast majority of educulional 
institutions in Bengal never placed their orders for books with the firm 
in question? 

(i) lo the Hon’ble Member aware that tbix wax the ra»e 
UoTernment inxtitntionx, before orderx were iilared with the High 
Commissioner? 



166 QUESTIOirS. [21st Auo. 

(/) Was the Hon’ble Minister for Education consulted before the 
monopoly for the supply of books was given to this firm ? 

(m) If the answer to (1) is in the negatfve, will the Hon’ble 
Member be pleased to give reasons why this was not done ? 

(n) Will the Hon’ble Member be pleased to state when the present 
contract with the firm comes up for renewal P 

(o) Do the Government propose to call for tenders in such a 
contingency? 

MEMBER in ohargt nf DEPARTMENT of FINANCE (tli# 
Hon’blo Mr. A. Marr: (a) Yes. 

(ft) Yes. 

(c) Yes. 

(d) Yes. 

(e) Under the arrangement with the High Commissioner, 2 per 
cent, departmental charges were paid. Under the present arrangement 
these charges are saved. The policy referred to in the reply to 
question (/;) was given effect to. 

(/) No. 

(f/) In reply to unstarred question No. 10 asked by Mr. F. E. James 
on the 16th February, 1926, the following reply was given: “ Govern- 
ment are prepared to consider tenders by local booksellers for the 
supply of publications required by Government.” The firm of Messrs. 
Thacker, Spink & Co. made a proposal in August, 1927. No other 
firm has made a tender. 

(h) Under the agreement conversion is to be made at the current 
Tate of exchange. 

(t) Many of the books ordered are for such institutions. 

(» No. 

(A) No. 

(0 The Education Department was consulted. 

(m) Does not arise. 

(n) The present agreement is for one year from the 1st April, 1928. 

(o) This will be considered in due course. 

Khan Batutfltr Maylvl AZIZUL HAQUSs Will the Hon’ble Mem- 
her be pleased to state whether any advertisement was issued in any 
papers in Calcutta or anywhere else? 
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Hon’bl# Mr* A MARRs No advertiMiueiit was issuod. Invii^ 
tation to tender was issued in answer to a question a&ked by Mr. James^ 


KImi Bahadur Mtuivi AZI2UL HAQUEs Will the Hon’We 
Member be pleased to reconcile his answer to questions (6) and (e)? 


Thi Hon Me Mr. A. MARR; As far as I remember, 2 |»er cent, 
was in addition to the High Commissioner's charges. But if the 
member would like fuller information, I can give it to him later. 


Sfijut RADHA COBINDA RAYs Will the Hon’ble Meml)er be 
pleased to state whether tenders were called for from other firms in 
Calcutta ? 


Tho Hon*hle Mft At MARRs \o tcn<lers were called for. 

Mr. dOGESH CHANDRA CUPTAs Will the Hon’ble MemWr l>e 
pleased to tell us why no tenders were called for^ 


The Hon’Me Mr. A. MARR: As 1 have said before, in answer to 
a question asked by Mr. James firms were invited to present tenders. 


GOVERNMENT BILL. 

The consideration of the Bengal Tenancy (Amendment) Bill, VJ2B, 
was then resumed. 


MaulYi NURUL HUQ CHAUDHURI: On a r>oint of information. 
I sent notice of an amendment relating to clause 32 in the proposed 
section 48C (2) to the effec't that the main clause Is* omitted. I do 
not find that in the printed list that amendment has bt^en included. 
Maj" I know whether in these circumstances I am <’ora|»etent to move 
that amendment P 


Mr. PRESIDENT: 1 will make enquiries and let you know later. 

The amendment mored by Eban Bahadur Maulvi Aitsul IlflW|ue 
jeeterday is now open to discussion. 
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Mr. B. I. J. BURCE: I oppose tlie amendment moved by Kban 
Bakadur Aaiaul Haque. The amendment as prc^osed by kirn pro- 
poses to delete the provisos to section 48B ( 1 ), Those provisos are 
eimple but sufficient and follow the line of the proviso to section 29. 
3Khan Bahadur Azizul Haque said that they would be of very little 
use. Even if it be so, as we are g’ivinf? the under-raiyat a definite 
position under the present law, these pro^^sos are necessary and should 
be retained for the benefit of the under-raiyats, whether they are 
used or not is immaterial. 

The following motion was put and lost 

That in clause 32, in the proviso to the proposed section 48B (7), 
the words * except in the following cases, namely, ^ and clauses (t) 
and (it) of the proviso shall lie omitted.” 

The following motion was called hut not moved: — 

Mauivi 8YED NAU8HER ALI to move that in clause 32, proviso 
(it) to suh-sei'tion (/) of the proposed section 48B shall l)e omitted. 

Mauivi TAMIZUDDIN KHAN: 1 lieg to move that in clause 32 
in the proposed section 48B (7), proviso (ii), line 5, for the words 
” conveuieiK'e of the raiyat ” the words “ ctjnvenience of his land- 
lord ” shall l)e Huhstitute<l. 

This a technical ainendment. I think it is necessary Wcause there 
may he an under-raiyat under another under-raiyat. So, if the words 
in the section lie only ” convenience of the raiyat ” I think com- 
plications may arise. Therefore if we substitute the words con- 
venience of his landlord ” whether he be a raiyat or an under-raiyat 
in place of the words “ convenience of the raiyat ” the difficulty ran 
easily l>e obviated. 

MEMBER in charge of DEPARTMENT of REVENUE (LAND 
REVENUE) (the Hon’Iilo Sir Provash Chundor Mitter) : It will save 
the time of the House if I tell the mover that his amendment does 
not make much difference. The words heiv are ” the convenience of 
the raiyat ” hut the raiyat is the landlord of the under-raiyat. The 
mover*s amendment is “ convenience of his landlord ” so that will 
be the convenience of the raiyat. vSo we have no objection to the 
acceptance of this amendment. 

The motion of Mauivi Tamixuddin Khan was then put and agreed 
to. 


Mr. PRESIDENT: Mauivi Nurul Huq Chaudhuri, 1 understand 
thot a letter was written to you and that you were duly informed 
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that l)ie amendment to which you referred, vii., the one relating to 
clauaa 32 in the proi>o8ed section 48C (2), was not allowed by me, 
becanee I thought that your amendment had the effect of a negative 
vote. 


Mauivi NURUL HUQ CHAUDHURI: On a point of order, ( an- 
not an amendment to this particular clause be se]>aratelv put? 

Mr. PRESIDENT: That is not flic point. You really want to move 
an amendment which was not allowed because it would have merely 
the effect of a negative vote. According to the rules no such unieiid- 
ment can be moved. 

The following amendments were called but not moved: — 

Babu NACENDRA NARAYAN RAY to move that in idause 32 in 

(he proposed section 48B (/) after clause (n) of the proviso the folbtwing 
shall be added, namely: — 

“ Nothing hereinWfore contained shall debar a landlord of an under* 
raiyat to recover rent at a rale realised ft)r three years immediately 
preceding the suit if the enhancement has not exceeded by more than 
four annas in the rupee (lie rent previously payable and also if (here 
had been no enhancement already within lo years previous (o the suit.** 


Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, af 
Muktagacha, Mymensingtl, to move that in clause 32 in the proposed 
section 48B (2), line 3, for the w(»rd “ fifteen ” the word “ nine 
shall be substituted. 


Babu AKHIL CHANDRA DATTA to move that in clause 32 for 
the proposed section 18C, the following shall be substituted, namely: — 

“ 48C. An under-niiyat shall not l>e liable to l»e ejected by his 
landlord except — 

(a) on the expiration of the term of a written lease, 

(b) when holding otherwise than under a written lease, at the end 

of the agricultural year next following the year in which 
a notice to quit is served upon him by his landlord : 

Provided that an under-raiyat who hiw been in continuoui powtet* 
inon of the lands ^mprtsed in his holding for a period of 20 yearf 
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irhetlier before or after or partly before and partly after the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1928, and has his 
homestead situated within the holding, shall not be liable to be ejected 
from such holding except on the ground — 

(a) that he has failed to pay an arrear of rent; or 

(b) that he has used the land in a manner rendering it unfit for 

the purpose of the tenancy; or 

(c) that he has broken a condition consistent with the Act and on 

breach of which he is, under the teimas of a contract between 
himself and his landlord, liable to ejected.*' 


Babu JOGINDRA CHANDRA CHAKRAVARTI and Mauivi 
KADER BAKSH to move that in clause »32. in the proposed section 
48C, clause (a) shall be omitted. 


Rai SATYENDRA NATH ROY OHOUDHURI Bahadur to move 
that in clause 32, in the proposed section 48C (o) in line 2, after the 
word “rent*’ the words ‘'whether for a year or for continuous four 
years ” shall be inserted. 


irillit BIJAY KUMAR CHATTERJEE to move that in clause 32, 
in the proposed section 48C (a), proviso, line 4, for the words “ and not 
of produce the words " and in kind " shall l)e substituted. 


Babu ROMES CHANDRA BACCHI: T beg to move that in clauae 
32, in the propoiod section 48C (a), in the proviso, line 5, after the 
word ** pays " the words ** within one month from the date of the 
decree ’* be inserted. 

The section as it stands is " that an under-raiyat shall be liable 
to ejectment on one or more of the following grounds, namely, on 
the ground that he has failed to pay an arrear of rent, provided that, 
if the under-raiyat is one whose rent is payable in terms of cash and 
not of prwluce ahd he pays through the court all arrears up to date 
together with such interest and damages as the court may award he 
shall not be liable to ejectment on account of such aireais. I have 
proposed that after the word ** pays ** the words ** within one montb 
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from lilt date of the decree ” be inserted. The effect of this amend- 
nient, tt accepted, will be to give an under-tenant a time of one 
month in which he may deposit to the court the amount of arrear 
rent and damages as the court may award. In the proposed sei'tion 
no time is fixed for the deposit of such arrears and it may lie argue<l 
that the court has not the power to grant the under-raiyat any time 
as the law does not permit it and the effect will be that he will have 
to pay the arrears and damages with interest just at the close of hear- 
ing. Otherwise he will be liable to ejectment. This will be very 
hard for the under-tenants so I pro|M>se that the time of one month 
be allowed. 


Rai MAHENDRA NATH GUPTA Baliaclurs I l>eg to oppose this 
amendment. I think it is based on a missapprehension. The proviso 
in the Bill does not shut out the operation of section (iO {2) of the 
Bengal Tenancy Act and a time is prescrilied there within which the 
money may be paid, that is, when the decree is put into execution. 
That time under the present law is 15 days and it has l>een prf)posed 
to extend it to one month. The proviso under section 48(' refers to- 
the stage in which the cose of ejectment is Wing heard and, when the 
case is being heard, the tenant comes forward and says that he is pre- 
pared to pay all the arrears, costs, etc. It is then a matter tor the 
discretion of the court, namely, the time which might W allowed when 
the case is proceeding. It is for this reason that no time is mention- 
ed. The repent, the tenant will have time, if tbere is application for 
time, and before the execution of the decree be will have again one 
month’s time. The stage mentioned in the proviso to section 48C is 
the stage when the case is Wing heard in court. Therefore no mention 
of time is necessaiy'. It is a matter entirely for the discretion of the 
Court. 

The motion of Babu Romes Chandra Bagchi was then put and lost. 

The following amendment was called but not moved: — 


Mr. SACHINDRA NARAYAN tANYAL to move that in clause 5? 
after the proposed section 48C (a) the follow'ing proviso shall W added 
after the existing proviso, namely: — 

“provided also the under-raiyat who pays all arrears together with 
all damages being twenty-five per cent, of the arrears and the cost of 
suit within a period of one month after (be dale of service of summont 
of the suit/' 
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KhM Baliadw MhiM EKRAMUL HUQi I b«g to move that in 
‘Clause 32, in the proposed section 48€ (b), line 2, after the word 
which ” the words Substantially reduces the value of the holding 
and shall be inserted. 

I beg to point out that the law as it stands simply says that an 
under-raiyat shall be liable to ejectment on the ground that he has 
used the land in a manner which renders it unfit for the purposes of the 
tenancy. This unfitness of the holding may give rise to different 
interpretations and a landlord or a tenant, who wishes to eject an 
under-raiyat, can do so on a very flimsy ground that an under-raiyat 
has rendered the holding unfit in a way for the purposes of tenancy. So 
there should be some safeguard which should protect the right of 
under-raiyats from ejectment and the words I want to insert will to 
aorae extent protect these under-raiyats from ejectment. For instance, 
if an under-raiyat happens to build a small temple on a few chattaks 
of land or a mosque, the tenant may like to eject the under-tenant and 
say that you have used the land in a manner which has rendered it 
unfit for tenancy with the result that the under-raiyat will be liable 
to ejectment. This sort of ejectment cannot lie tolerated and the ten- 
ant should not be allowed to object to an under-raiyat ’s using the land 
in whatever way he likes. With these words I present my amendment 
for the consideration of the House and I trust that the Hon’ble 
Member for Government will see the justice of this amendment and 
accept it. 


Mr. B. E. J. BURGES I oppose this amendment. There the word- 
ing is unsatisfactory. What does the Khan Bahadur mean by the 
phrase “ substantially reduces the value of the holding.*’. It is a 
phrase which is very difficult to interpret. I do not think it will add 
anything^ to the present law, as it is worded, which will benefit an 
under-raiyat. The clause as it is seems to me to cover the intention 
which the Khan Bahadur endeavours to put in the section by his 
amendment. 


Ktuui Bah«iur Mavivi EICRAMUL HUQ: In case Government 

would like me to amend my motion in any particular fashion I am 
quite prepared to modify it. 


Mr* B. i« BURCBl I cannot accept the amendment. 
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TM motion of Khan Bahadar Maaivi Bkrwml Huq waa tkan put 
and It division taken with the following result: — 


AYCa. 


AfutI, Maulvi ty«tf MulMimmad. 
AIUMHMI, Maulvi AtimuMln. 

AlMHNid, Mawlvi KatiruAdin. 

Ali, Mauivi tyatf Nautliar. 

Atiqullali, Mr. tyM Md. 
eiiaiidhiiri, Maaivi Nurui Him|. 

MaAiM, Khan tahadur Mauivi Atitul. 
Muds Khan Bahadur Mauivi Ikramul. 
Karim, Mauivi Abdul. 


Kamm, Mauivi Abut. 

Khan, Khan Bahib Mauivi Muaitam Ali. 
Khan, Mauivi Tamivuddin. 

Kahnian. Mauivi Atiaur. 

Rahman. Mauivi ihamaur* 

Rauf, Mauivi Syad Abdur. 

Ray. tabu Naaviidra Narayan. 

•arktr, Rai tahib Rabali Mahan. 


NOEB. 


Acharjya Chaudhun, Maharaja Bhatht 
Kanu. 

Baaahi, Babu Ramat Chandra. 

Bantrjaa, Or. Rramathanath. 

Banarjaa, Babu Pramatha Natn. 

BanarjM, Mr. A. C. 

Bannarjaa, Babu Jitandralal. 

Baau, Babu tati takhar. 

Blair, Mr. J. R. 

Baaa, Babu Bajoy Krishna. 

Burga, Mr. B. E. 4. 

Cataalit, Mr. A. 

Chakravarti, Babu Jafindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, tha Han'bla Nawab Bahadur 
•aiyid Nawab Ali. Khan Bahadur. 

Oaah, Mr. A. 4. 

Datta, Babu Akhil Chandra. 

Ganguly, Babu Khagandra Nath. 

Ghaaa, Babu Amarandra Nath. 

Ghoaa, Mr. M. C. 

Ghath Maulik, Mr. tatyandra Chandra. 
Ohutnavi, AlhadJ Sir Abd^ikarim. 

Guha, Mr. P. N. 

Gupta. Mr. Jogaah Chandra. 

Gupta, Rai Bahadur Mahandra Nath. 
Hagg. Mr. G. p. 

Napkyna, Mr. w. g. 

Naaain, tha Non'bla Nawab Muaharruf, 
Khan Bahadur. 

Nuaaain, Mauivi Latafat. 


Jamat, Mr. P. I. 

Maiti, Babu Mahandra Nath. 

Marr, tha Han'bla Mr. A. 

Martin, Mr. 0. t. 

Millar, Mr. C. C. 

Mittar, tha Hon’bla Bir Pravaih Chund^. 
Maitra, Brijut iagandra Nath. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Ntlsan, Mr. w. H. 

Pal Chaudhuri, Mr. Ranjit. 

Prantiaa, tha Han'bla Mr. W. D. R. 
Raikat. Mr. Praaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Bnjut Radha Oabinda. 

Raid, Mr. R. N. 

Roy, Babu Manmatha Nath. 

Pay, Dr. Bidhan Chandra. 

Roy, Mr. Bijoy Praaad Bingh. 

Roy, Mr. D. N. 

Ro> Mr. Kiran Bankar. 

Ros Chaudhuri, Rai Bahadur iatyandra 
Nath. 

Sanhaa, Mr. P. A. 

Bsnyai, Babu iaahindra Narayan. 

Barkar, Babu Naliniranjan. 

Battar, Khan Bahib Abdua. 

Ban, Mr. Batiah Chandra. v 
Bon, Brijut Nagandra Nath. 

Btapiaton, Mr. H. I. 

Thomaa, Mr. N. W. 

Wordaworth, Mr. W. C. 


The Ayes being 17 and the Noes 59 the motion was lost. 


The following motions were called but not moved: — 


•alM AMAREMDRA NATH CNOfi to move that in cIbum 32 in 
the proposed section 48C (6) in line 3 after the wordn ** the purposes of 
the tenancy ” the words ** and deteriorates it« value ** shall be insetted. 
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Sibil ROMCi CHANDRA SAGGHI to more that in clause 82, in 
the proposed section 48C (e), line 3, after the words a written lease 
the words “ for a term shall be inserted. 


Mr. W. H. NELSON: Sir, 1 beg to move the amendment which 
stands in my name, namely-^ 

That in clause 32, in the proposed section 48C, after clause (c), the 
word “ or shall be omitted, and after clause (d), the following sub- 
clause shall be inserted, namely — 

“or 

(e) on the ground that he does not agree to pay the rent determined 
by the Court under sub-section (^) of section 48D.“ 


Sir, it is merely a drafting improvement. Section 48C says that 
“ an under-raiyat be liable to ejectment on one or more of the follow- 
ing grounds, and not otherw’ise ’* Well, section 48D is one 

method by which an under-raiyat may be ejected, and, therefore, it 
ought to be mentioned in section 48C. 

The motion w^as put and agreed to. 


Maulvi A8IMUDDIN AHAMAD: 1 move that in clause 32, in the 
proposed section 48C (d), in lines 2 and 3, for the words “ six 
months ” the words “ one year “ shall be substituted. 

He s{)oke in Bengali, in suppoii of his motion. 


R«i MAHENDRA NATH GUPTA BalHNiur: Sir, 1 formally 
oppose this amendment. Six months is the usual period and has 
worked saitsfactori^y everywhere. It is quite sufficient. 


Babu AKHIL CHANDRA DATTA: Sir, I beg to sup^rt this 
motion for the reason that under the existing law the requisite j>eriod 
of notice is a minimum of one year, and I see no reason why this 
right of the under-raiyat.s should be curtailed. 


Tilt HwbH Sir PROVABH OHUNDBR MITTBRi Sir, we shall be 
quite prepared to leave it to the vote of the House, Government 
members remaining neutral. 
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Tfcie motion of Mattlyi Asimnddin Ahamad waa then put and 
agreed to. 


Bata ROMES CHANDRA BACCHit Sir, in the absence of 
Rabu Amulya Chandra Datta, may 1 have your permission to move 
this amendment which stands in his nameP 


itl'* PRESIDENTS Yes, you have my permission to do so. 


Babu ROMES CHANDRA BACCHI: Sir, 1 Wg to move that 
in clause 32, in the proposed section 48(’ (</), lines 5 and ti, after the 
words “ under a written lease ” the words “ for a terms ” shall be 
inserted. 

Sir, as the j)roposed .section i.s frame<l in (luuse (r), the case of 
under-raiyats holding under a lease for a term is contemplated, and 
in clause (d) those cases under no lease are f'onteiii plated. But there 
is a class of under-raiyats w’ho hold under leases for an imleHiiite 
term. As the law now stand.s. High (Vmrt rulings under section 86 
have laid it down that leases for an indefinite term are to l>e con- 
sidered to be no leases at all. But u-h section 86 is going to be 
repealed, rulings under that section would no longer govern such rases. 
To avoid that anomaly, I projmse this amendment, which, if m'cepted, 
would mean to cover all cases w'hether holding under leases for an 
indefinite term or holding under no lease at all. So, I hope this 
amendment will l>e accepted. 


Khan Bahadur MUHAMMAD ABDUL MUMINs Sir, I opiK>se 
this amendment. The mover of the amendment wants that after the 
words “ under a written lease we should add the words “ for a 
terms.” It is not very clear to me why he wants the addition of these 
words. Section 48C id) governs those cases in which there are no 
leases and sub-section (c) those in which there are leases. It will not 
alter the situation in any way whether there is a lease for a term or 
a lease for an indefinite period. If there is a lease for a term sub- 
section (c) governs it, it falls under proviso (t) (/). Therefore, I 
think, this amendment is not only unnecessary but it will lead ti> con- 
fusion. For these reasons, Sir, I formally oppose the motion. 
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Tke motion of Babu Romes Chandra Bag^hi was then pnt and a 
dirision taken with the following result : — 


AYCt. 


•iia«ai, Sibu MefiMt OlMUidrs. 
BaiMriM, Dr. Pramsiaafistli. 

■MMTjMi Mm ertsiettis Naia 
•mm, Bsbu Sati SsMiar. 

•itwat, Babu turtfitfra Nata. 

Bait, BabM Btjay Krithna. 
OBahravaHi, BabM Jaginira Obantfra. 
CbaiirabMrtty, BabM JatinSra Natb. 
Oatta, BabM Abbll Obanira. 

Owit, BabM Saral Kaaiar. 

QaiifMly, BabM Kbagandra Natb. 
Bbaaa, Baba Amaraiidra Natb. 

Bupta, Mr. Jagaab Cbandra. 

Maitt, Babu Mabandra Natb. 


Maitra, frijut daga nd ra Natb* 

MMbarjaa, BriiHt Taralmatb. 

Bal ObaMdbMri, Mr. Naaiit. 

Nay, Dr. Khmnmi Bankar. 

Nay, Brijut Nadba Babiada. 

Nay, BabM Maaaiatba Natb. 

Nay, Dr. Bidban Chandra. 

Nay, Mr. D. N. 

Nay, Mr. Kiran Banbar. 

Nay ObaMdbMri, Nal Babadar Batyaadra 
Natb. 

Barbar, BabM Naliniranjan. 

Baa, BrijMt Nagandra Natb. 


NOEB. 


Abbatt, Mr. I. B. 

Aabarjya ObaMdbMri, Mabarala BbMbi 

Kanu. 

Afnl, MaMivi Byad Mabammad. 

Abaniad, Maalai Aaimaddin. 

AbanMd, Maatvi Kaairaddin. 

A b a i ad, Kbaa Babadar Maalvi 
Bmaduddiii. 

All, Maalvi tyad NaHtbar. 

AtmHilab, Mr. Byad Md. 

Blair, Mr. d. N. 

BMrga, Mr. B. B. d. 

Caaaallt, Mr. A. 

ObaMdbMri, Baba Pranandra Narayan. 
ObaMdbMri, Maalvi Naral Naq. 

CbandbMri, tba Han'bla Nawab Babadar 
Balyid Navrab Ali, Kban Babadar. 
Obtadbary, Maalvi Kbarabad Alam. 

Oaab, Mr. A. d. 
iddia, Mr. A. MaO. 

Parraatar, Mr. d. Oampball. 

Pyfa, Mr. d. H. 

Bbaaa, Mr. M. 0. 

BbaMi Maalilw Mr. Batyandra Obandra. 
Bbumavi, Albadj Bit Abdalbarim. 

Bardan, Mr. A. 0. 

BMba, Mr. P. N. 

BHpta* Nai Babadar Mabandra Natb. 
Nagaa, Kban Babadar Maalvi Atital. 
Hagg, Mr. B. P. 

Hapbyna, Mr. w. B. 

Haaain, tba Nan*bla Navrab Muabarraf, 
Kban Bahadur. 


Huq, Kban Bahadur Maalvi Bbramul. 
Haaain, Kban Bahadur Mauivr tyad 
Magbul. 

Huaaain, Maalvi Latafat. 
damaa, Mr. P. E. 
barim, Maalvi Abdul. 

Kaaam, Maulvt Abul. 

Kban, Kban Babib Maalvi Muauam Ali. 
Kban, Maalvi Tamiiaddln. 

Marr, tba Han’bla Mr. A. 

Martin, Mr. 0. B. 

MaCluakia, Mr. E. T. 

Millar, Mr. 0. 0. 

Mittar, tba Han’bla Sir Pravaab Obundar. 
Mamin, Kban Babadar Mubammad 
Abdul. 

Ntlaan, Mr. W. H. 

Prantiaa, tba Hanmia Mr. W. 0. N. 
Rabman, Maalvi Aiiiur. 

Ntbman, Maalvi Bbamaur- 
Rabman, Mr. A. F. 

Rribat, Mr. Praaanna Dab. 

Rauf, Maalvi Byad Abdur. 

Raid, Mr. R. N. 

Ray, Mr. Bijay Praaad Bingb. 

Baabaa, Mr. F. A. 

Banyal, Babu Baabindra Narayan. 

Barbar, Rai Babib Rabati Maban. 

Battar, Kban Babib Abdua. 

Btaplatan, Mr. H. B. 

Tbamaa, Mr. H. W. 

Wardawartb, Mr. W. 0. 


The Ayes being 26 and the Noes 59, the motion was lost. 


Mr. RRitlOINT: Our next move will be somewhat clumsy 
because I propose to have one discussion on amendments Nos. 830. 
861 — 866, 860*861 and 863 — 865, which are more or less identical. 
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This nwre will seem clumsy because thew ameadmento are not 
properly arranged on the agenda paper. 

Mr. BldOY PRASAD tINCH ROY: The amendment that st.nda 
in my name divides itself into two parts, namely, the omission of 
the proviw and the omission of the Explanation at the end of the 
sechon. May I have your peniii8«ioii. Sir. to move only for (ho 
omission of the Explanation as I do not want to proceed' with the 
omisflioii of the proviso. 


Mr. PRESIDENT: 

it stands? 


^ou do not want to move the ameudmeut as 


Mr. BUOY PRASAD 8INCH ROY; N„ Sir. I only want to 

move the omission of the Explanation. 

Mr. PRESIDENT: I think the best thing for you would be to. 
move the amendment ns it stands tiecnuse 1 do n<rt like, uiiless it 
IS an exceptional case, to accept an amendment on short notice and 
in this rase the notice is extremely short. 


Khan Bahadur MUHAMMAD ABDUL MUMIN: May 1 intervene 
at this sta^re and say that atnendinent No. will answer the pur|>ose. 
I think it would W lietter for him to speak on No. 8t>:l. 

Mri PRESIDENT: It is for him to decide. 

Mr, BldOY PRASAD SINGH ROY: I liejr leave of the House to 
withdraw the amendment stundiiifr in my name. 

The followiiiff motion was then, by leave c»f the (ouncil, with- 
drawn : — 

That in clause *'12, the proviso to ciau.se {d) of the proposed 
setdioii 48C and the Explanation at the end of the said section shall 
be omitted.” 


Mauivi NURUL HUQ CHAUDHURI: 1 rise to u jMiiiit of order, 
‘^ir. I beg to point out that amendment Sm, 8(>5 has a nega- 

tive force as they want the total omission of the Ex{>{anatiort. Will 
it not be ruled out, Sir, according to the ruling which you ga%e a 
few minutes ago? I refer to your ruling, Sir, in not allowing me 
to move the omission of sulKclause (2) of clause on the gnmtid (hat 
»t had a negative force. Will not the same ruling apply here also? 
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Hn PRBSIOfNTs Yon are mistaken. Your amendment whioli 
was ruled out of order is quite different from the one you are non 
Teferringr to. This one aims at the omission of a certain part only, 
^i«., the Explanation. ‘ * 

MaiHvi NURUL HUQ CHAUOHUIIIt May I offer a personal 
^explanation, SirP 

Mr. PRESIDENT: No. This is not a case in which personal 
explanation is at all necessary or required. 

The following amendments were called but not moved : — 

Sabu AKHIL CHANDRA DATTA, Babu JOCINDRA CHANDRA 
^HAKRAVARTI, Rai SATYENDRA NATH ROY CHOUDHURI 

BahadUfi and Mauivi KADER BAKSH to move that in clause 32, clause 
(ti) of the proviso to the proposed section 48C (i/) with the Explanation 
thereunder shall l>e omitted. 

Srijut BUAY KUMAR CHATTER4EE and Babu dlTENDRA- 
LAL BANERdEE to move that in clause 32 in the proposed section 
48C (fl), proviso (n) shall be omitted. 

Babu AMARENDRA NATH CHOSE and Mauivi TAMIZUDDIN 
KHAN to move that in clause 32, in the proposed section 48C (d), in 
proviso (if), in lines 8 to 11, the words “ or by hired servants or with 
the aid of partners and the ‘‘ Explanation shall be omitted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur: I beg 

to move that in clause 32, in the proposed section 48C the ** Explana- 
'tion’’ shall be omitted. ^ 

Sub-dause (it) in the second proviso of section 48C and the 
Explanation thareunder are innovations on Select Committee's report. 
There may be justification for the introduction of (it) but there is none 
for the Explanation. A raiyat may be restrained to determine his 
under-raiyat's right when he wanted to do it for profiteering—but he 
should not be restricted to some particular mo<le of enjoyment. It 
ahould never be the object of legislation to confine a particular class 
of persons to a particular mode of enjoyment of his right— there may 
be oec>.a8ions« there may be cin^umstances over which a particular 
person may have no ccmtrol to change his mode of enjoyment. For 
instance, a raiyat yrho has got his own cultivation after getting his 
ejectment decree dies leaving a widow only and there is no hired 
labour available at the time — but his neighbour who is coltivatinff 
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W ^ cultivate the widow’s land as hargadar. 

Would ^ fau and equitable to reetrkt the widow to eug^iied 

!he ™itat *****^ **** ***'"** ** ******^ ***' 

the raiyat die* and he is not in a position to purchase fresh cattles 

that year, would it be proper and just to restrict his mode of cultiva- 
tion taeaf 


This House has Jready accepted the principle that the cultivation 
by l»r^, adhi or bhag is not subletting except in verv few lases 
which do not anse in the present case of new arrangenient. M’hv 
then this temporary arrangement should lie denied to a raiyat who 
may have oixasion to .«»rt to it besides if he has not snffi.ient 
lands for one plough the employment of hireil labour with the iiro- 
vision of a plough and cattle will be a losing loncem for the raiyat. 
whereas the cultivation by barffa will be far more profitable for him. 


3-45 p.m. 

Mf. Fa Aa SACHSEa Sir, leaving aside uiider-raiyats with ocf’iipuucv 
rights by custom, to whom section 48G gives all the rights of raiyuts 
with wcupancy rights, except that they are not protected interests 
and that they are not transferable, the proposed Act recognises two 
classes of under-raiyats — 

(1) those admitted by the landlord to have a jiermaneiit and 

heritable right, and those who have lieeii in possession 
of the land including u hoinstead thereon for 2() crintinuous 
years; and 

(2) all other under-raiyats. 


The former class cannot be ejected under section ir) or set tion 
48C (d); they can only be ejected under the sub-section (a) of secticm 
48C on the ground that they have failed to pay an arrear of rent, 
or under sul>-section (h) of that section on the ground that they have 
used the land in a manner which renders it unfit for the purposes of 
the tenancy. 

The latter class I'tan in addition lie ejected under proviso itt) to 
sub-eecdion (d) of sei'tion 48C\ that is to say, if the landlord rwjiiires 
the land for his own cultivation. This will be quite clear to you 
from paragraph 3 of the Statement of Objects and Ueasons attached 
to the Bill and also from paragraph 5 of the report of Sir Nalini's 
Committee. If the amendment is accepted and the Explanation added 
to ptroviso (id) ia omitted, what will be the result.*^ This would be 
fatal to the BiU. A bed is no good if yon cannot lie on it. ft does 
not matter what other rights an onder-raiynt has got, if he is liable 

74 



MLL. 




im 

to ofooticm at 'any MOomHfnt. Th^ Mxplmmtim is tlie ^ly datise 
in the Act which will preTent ander-raiyats of the Ihwest class, that 
is to say, those who have not been on the land for years, from 
bein^ turned out wholesale to be replaced by hargadars who, in ^ 
cases out of 100, will not be tenants at all owingr to the revised 
definition of section H (3) which this House has accepted. What will 
happen is this. An under^raiyat is payin^^^ four rupees rent. By 
section 48B his rent cannot be enhanced to more than five ru[>ees. 
The landlord-raiyat will ask for 8 rupees. If the under-raiyat refuses 
to pay, the landlord will turn him out and replace him by a 
bargadar. Possibly he will resettle the land vacated by the bargadar 
with the ejected under-raiyat as a bargadar. In the end all lands 
now cultivated by uiider-raiyats with cwcupancy rights by custom 
will be cultivated by bargadars whom the Act, as amended, will declare 
to have no rights at all — to be serfs, practically slaves. If we accept 
this amendment, I think we will be yielding too much to the interests 
of those people who have inherited raiyati holdings or who have 
bought raiyati holdings out of their savings, as lawyers and merchants. 
We cannot imagine the people who are proposing this nmendment 
sitting in the fields and transplanting paddy. It is these people who 
are so anxious that cultivation by bargadars as well as by hired 
servants should be treated as cultivation by themselves. I think that 
the mover has made a mistake in referring to widows and that sort 
of people. There is nothing in the section to prevent the widows 
of bona fide (niltivators from letting out their land to bargadars, or 
from changing the bargadars as often as they want to. The only 
thing we wish to prevent is that they should turn out a (*ush-paying 
under-raiyat and substitute a bargadar. 

I therefore opjwse the amendment. 

KhCfi Bahadur MUHAMMAD ABDUL MUMIN: Sir, before pro- 
ceeding further, may I make a submission about the order in which 
it will be convenient if these amendments be taken up? This question 
is intimately connected with that of homestead and the amendments 
relating to question are Nos. 843, 844, 846(a) and 84i). I sub- 
mit that these may also be discussed along with the present question, 
because one has its relation to the other. Supposing some of the 
meml>ers are against one question but accept the other, it would, I 
think, be much better if the discussion and the voting take place on 
both the questions together. 

Mr. FBBilDBNTs I quite understand your point, but I do not 
think I should at this stage upset the discussion we are now having. 
Let this discussfion go on but I will not put the amendment now before 
the House to votb till those that you have mentioned have been 
discussed. I shall gut back to No. 832, which was left out, after 
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th« ^at diBcuwioH is ore, and than pnx*.d on. Whan wa r«.ch 

Nos.; 8*3, m, ^{«) and 846, which relate to the question of hoine- 

* V tf *'*" *" ***"* ameudments as well ns amend- 

meat .no. 865 . 


Babu JOCINDRA CHANDRA CHAKRAVARTIi We are dis- 
^ssing here the position of the under-raiyat in relation to the raivat 
Mr. Saehse has spoken alxiut the lowest class of under-miyats that is 
those who have not Kot a permanent and lieritahle interest' in the land' 
nor those who have been in possession of the land for a continuoui 
period of 20 years. The third rlass is those who hold the Und with- 
out any lease. In the case of this class of under-iniynta. we hud that 
a raiyat has the option of ejec tinff him under certain terms. One of 
these terms is as laid down in clause (2) (ii) of the pnkviso: that in, 
“ unless the landlord has satisfied the court that he requires the land 
for his homestead or for cultivation by himself or by memliers of his 
family or by hii-ed servants or with the aid of partners." An Kxpla- 
nation comes alon^^ with this that " In this section and in section 
48E cultivation by hired serv'ants does not include cultivation under 
the system generally known as adhi, barga or bhag by pt*rsons 
who provide their owm cattle and plough." The whole question, 
therefore, is as to whether it would Ik* prop4‘r and fair that an Expla- 
nation like this should he inserted in this clause in order to im}K)Ne 
a disability upon the ruiyat to have his land cultivated by a bar- 
gadar, if it is necessary' for him to do so. As my friend Hai 
Bahadur has submitted, there may Ik^ <*ases where a raiyat dies leaving 
his widow’ and children; they cannot curr>' on the cultivutitm by 
themselves and they are obliged to sublet the land to an under-raiyat 
for a certain numl>er of years w'ithout a lease; then when the cdiildreii 
come of age it may lie necessary for them to take back the land for 
the purpose of getting paddy and not rent in cash. It is said that in 
these cases this clause in the section prevents them from having paddy 
from the land instead of rent in cash, and I think it would not Ik? 
proper and fair to itnpoee a condition like this in such cases. If he 
wants to cultivate it by letting it out to iMirgodnrs that would be an 
infringement of the law. I submit the position of the under-raiyat 
in relation to the raiyat seems to be only projier and fair. Having 
regard to the fact that a raiyat can have his land cultivat€?d by hired 
N?rvants or with the aid of partners or also with the aid of bargadars, 

I do not see how we can say very rightly that we should have this 
Explanation: via., that cultivation by bargadar would not be a culti- 
vation within the meaning of this section. 

MmM BYBD NAUtHIR ALI: I iIibU in^e on expUMtiom m to 
why I seat ia thi* •mendment. I never wiehed that thi» axp laa nt im a 
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<ilKmld be omitted and at the same time the other portioii of tibis section 
idiMlII remain intact. In fact * this ameiubiieiit 1 seat in as a coli* 
*seqtt^tial amendment to my amendment No. 652, becanee if that 
‘asaondment be accepted, this part will become redundant. That is 
why I sent in this amendment. But in view of the fact that 1 am 
not sure whether amendment No. 859 will be accepted or opposed, I 
am compelled to oppose this amendment. 

Mr« PRMIOENTs Do you oppose your own amendment P 

MWlIvi SYCO NAUSHER Atl: Yes, 1 do. 

Mnifivi TAMIEUDOIN KHAN: I rise to oj^pose this amendment. 
I also f^ave notice of an amendment which included the deletion of 
this Explanation alon^ with certain other things. I do not know if 
clause (it) of the proviso will be deleted and what the opinion of the 
House will be as to that. Before we decide that, we cannot give 
up this Explanation, because this Explanation explains a very ne<'essan;' 
thing. In proviso (it) we get the words “ cultivation by hiretl 
servants or with the aid of partners. Unless there is this 
Explanation in the statute, there will be a good deal of doubt as to 
the meaning of cultivation by hired servants. Therefore if proviso 
(tt) remains, this Explanation is necessary. If it is deleted, the 
effect will be that the position of the under-raiyats will be very very 
insecure. Under clause (//), in the i)roviso (i) </) and (i) {2) we find 
that thf>He under-miyats who have got a [)erinanent and heritable 
right in the land and also those under-raiyats who are in possession 
of their land and homestead thereon for a continuous period of 20 
years, even those will l)e liable to be ejected under proviso (it). Their 
|K)sition will be utterly insecui-e unless there is this Explanation, 
because under the new law all classes of people will have the right 
to acquire occupancy rights. These people will eject the under-raiyats 
who have been in possession of their lands and homesteads for a con- 
tinuous j>eriod of 20 yeai*s or who have lieen admitted in dot'Uiiieiits 
by the landlords to have j>ennanent and heritable right in Iheir lands. 
These under-raitals will be served with a notue and the lands will 
be made khas and let out to bargndai*s. This will be a very dangerous 
position. Therefore, unle-ss proviso (2) is deleted or unless the words 
or by hired servanta or with the aid of partners,*' be expunged, 
the deletion of the Explanation will be disastrous. With these words, 
I r>p|>ose the amendment. 

Mhi SURENDRA NATH RItWAS: Mr. President, Sir, I rise 
to support this amendment. My point is that this Explanation does 
‘not give any protectfbn to the undei^raiyat. There are oome t^uaee 
*iii this Act by which it has been provided to eject the undei^raiyat 
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«A cUusM •« «ot affected by the Explanatioa. Nor d.». th, 
fop^tion affMt the protection claoMS which are provided for 
t^rdiBi? ,*? ***® «»der-raiyat8. The underwraiynt, who hoi 

been ndia.tt^ to held a land under a permanent and heritahle uRhl, 
cannot be ^J^*®**- *ome under-raiy«t*, a« contemplated 

in ^iiou 48C and 48D. who hold land under a written leam, for a 
teed term and are liable lo be ejected after the expiry of that term. 
With regard to the uiider-raiyat* of the latter denription, protection 
ha* bwn given that they aleo ahall not be ejected if they hold the 
land for 20 year* and admitted by the landlord to have a |>ermanent 
and heritable right. But, an under-raiyat is liable to ejectment 
except m these two particular cases. Now, clause 2 of the proviso 
gives protwtion to the last mentioned under-raiyat nlsi>. It provides 
that he will not be liable to ejectment unless the landlord wants to 
take khas possession of the land and satisfies the court that he requires 
the land for his homestead or for cultivation by himself or by memliers 
of his family or by hired servants or with the aid of partners, that is 
when the landlord wants to take the land in his own khas ]>ossessioii 
then alone he can eject the under-raiyat. So much is conicded and 
there is no objec'tion to that. Hut objefdion has again lieen raised 


as to his mode of enjoying the land in his khas |K>ss«sHion. Now 
clause (u) give his right to enjoy the land in his khas imsscssion by 
cultivation by himself or by his hired servants, etc., as mentioned 
above; but this Explanation objects to that right of cultivating the 
land on l>arga system. I do not understand why this distinction 
has been made between the different modes of khas cultivation, i.e., 
by hired servants and on barga system. By section 2 we have accepted 
the formula that cultivation under the barga system does not give 
the cultivator the right of tenancy. 1 think most of the mendiers 
will agree with me in holding that the system of hurgu arose only 
when the raiyat or the man who w’as in khus posHessioii of the land 
could not cultivate the land hj* his own hands hut needed to have it 
cultivated by hired labourers. That w’as the origin and history of the 
barga system. That is why this House did ii(»t acknowledge the 
bargadar as a tenant. Now, an objection has l>een raised to the raiyats 
cultivating the land by hargadars. There is a }>enalty clouse, vii., 
48E, which lays down that if the raiyat cultivates the land under 
barga system within four years of the ejectment of the under-raiyat, 
the latter would be entitled to get back the land. I do not under- 
stand, Sir, the reason why an invidious distinction should be made 
between the different classes of khas cultivation. Should I lake it 
that there is a motive behind it: that the party who arc opposing 
the deletion of this Explanation wants to lay down or to have provided 
hf this Act indirectly that a bargadar has a tenancy right or is a 
tenant. I suspect there is such a motive behind it. That is the 
reason lor objecting to the raiyat *s cultivating the land by barga 
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nystein alt«r ejectment of the nnder-raiyat. On onr pai^» 
Sir, by deleting this Explanation we do not mean to lay 
down a proposition that a hired serrant is a bargdar or that 
u bargadar is a hired servant. It may seem defamatory to 
some members of this Cotincil if a bargadar is called a hired servant. 
We refrain from using such an expression. This Bill has, however, 
provided that although a bargadar is not a tenant, he can acquire the 
right of tenancy. But iny reading of the law is that as soon as he 
becomes a tenant he ceases to be a bargadar : that is the interpretation 
many of the members have taken of the matter. We want to make 
it clear that we do not lay down the proposition that a bargadar is a 
hired servant. But I do not see at the same time that there can be 
any objection to a raiyat’s cultivating the land under the barga 
system after ejecting the under-raiyat. It is a right which the raiyat 
is entitled to enjoy, and I appeal to the members of this House not 
to grudge to give him this right. 

With these words I support the amendment. 

Khftn Bahadiir Mauivi AZIZUL HAQUE: Sir, 1 oppose the amend- 
ment. I can assure my friend Babu Surendra Xath Biswas that the 
motive l>ehind the opposition which is found in this quarter of the 
House is neither due to any heat nor to any desire on the part of any 
one of us to give any tenancy right to a bargadar, but because we 
feel that it is wrong that we should at this stage initiate any principle 
which might encourage the ejectment of under-raiyats. Sir, the 
principle behind this Explanation is that nothing should be done 
which should encourage the ejec'tment of an under-raiyat by a raiyat. 
My friend’s arguments would have l>een tjuite valid if they were made 
in the year 1885 when a certain amount of status was originally pro- 
posed to be given to the under-raiyat, but I think much water has 
flowed down the Ganges between the years 1885 and 1928 and if my 
friend will kindly rend the statistics of the number of under-raiyats 
in the Presidency of Bengal, T think, he will realise the enormous 
res[)onsibility lies on us the T^egislature to which the under- 
raiyats t^K) may seek for some protection. What does sec'tioii 48r 
provide? It provides that an under-raiyat can be ejected un^er certain 
circumstances. Now, once you allow ejectment of an under-raiyat, I 
think the law must lay down that that ejectment must be within a 
very narrow compass. I do not think the law should do anything 
which should encourage the ejec'tment of an iinder-raiyat, bec'ause once 
you do encourage the ejectment of under-raiyats, almost all the 
under-raiyats of Bengal will be ejected in no time. This is where 
statistics come to of im|iortance. I saw the settlement report of 
my own district, NadHi, yesterday and I found that the ntunber of 
under-raiyats is about 322,000 and if I forget not, I believe, that the 
district of Jessore contains about seven to nine lakhs of under^raivats. 



1 ^ 28 ,] j 


375 


OOV^NMBNT BILI^ 

If ikes 0 figures are correct— if there are about sevea to aiae lakhs of 
under-raiyats in Jessore and more than three lakhs in Nadia and an 
equal ni^her in other districts, should we encourage the eviction of 
under-raiyats by the raiyats. A very salutory principle has been 
started, namely, that the ejection of an under>raiyat should only be 
possible if a raiyat requires the land foi his own purpose and thereby 
the law lays down that in defining what for his own purjKise means, it 
says that it is not cultivation by a bargadar. I can quite understand 
that a raiyat who has got his oa^n land will utilise it for any puiqtose 
he likes. A raiyat will cultivate it by hired labour or in partnership 
or by bargadar even. I have no objection to that. But the question 
is whether you are going to do anything by which the raiyat will be 
able to evict the under-raiyat and thereafter turn the land to lie cul- 
tivated by a bargadar. Once you are going to do that, you are going 
■to deprive lakhs of people who ai-e under-raiyiits of their living. In 
view of the figures I have given, will my friend say that these men 
numbering about several lakhs -some of whom having occujiancy 
rights should be ejected. I resi>ectfully submit that there is a vast 
number of non-mcupancy under-raiyats in Bengal. I think their 
number is several lakhs and they will immediately be evicted, if you 
once allow a raiyat to evict his under-raiyat and themifter cultivate 
the land by a bargadar, I do not deny that the raiyat lias a right 
to cultnate what he has by a bargadar but <‘ertninly 1 deny the right 
of a raiyat to evict his under-raiyat and thereafter turn him into a 
bargadar. That is the princijile liehiud this Explanation, and 1 think 
the deletion of this Explanation will practically make us ai'cept (he 
princijile that we are encouraging the eviction of an under-raiyat. I 
quite realise, Sir, that this Explanation may he deleted and my purpose 
will still lie served by the main section as it has lieen framed. It 
would not lie ]>ossible for a raiyat to get the land to his own jKisses- 
sion unless he has .satisfied the ('oiirt that he retjuires the land for his 
own homestead and for cultivation by himself, or by meinliers of his 
family, or by hired servants, or with the aid of partnei's. It is (qien 
to anyliody to argue that the law differentiates between cultivation 
by himself and members of his fauiily or by hired servants/ the law 
does not contemplate, so far as the language is concerned, culti^'ation 
by a bargadar. At the same time when the Explanation is there, I 
think, it is necessary to avoid litigation and to make fieople realise 
their own position and from that }>oint of view, I think it will be 
desirable to have this Explanation though personally 1 do not see ony 
barm to have this clause deleted except that it will lead to litigation. 


Bl*ii AKHIL CHANDRA OATTA: Sir, I beg to support this 
Amendmeiit. I think there is some confusion regarding the provieion 
made in this section^— 48C — and the confusion is duo partly al all 
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events to the bed drafting'. The section inrovides that an under- 
myat can be ejected under four circnmBtances, ^rat lor default of pay- 
ment of rent, about which there is no trouble: secondly, if the land is 
made unfit for the purpose of the tenancy about this also there is no 
trouble or controversy. Bui the trouble begins when we come to sec- 
tions C and D. C says that an under-raiyat can be ejected after the 
expiry of a written lease and in the case of oral lease after six months’ 
notice. Now, as has already been explained, there are two classes of 
under-raiyats who cannot be ejected under any circumstances whatso- 
ever, namely, those who have been admitted in documents by the land- 
lord to have a permanent and heritable ri^^ in the lands, and those 
who have occupied for 20 years with homestead on the land. This 
class of under-raiyats are immune from eviction. (Several voices r 
They are not so as the Act stands.) 

4-16 p.m. 

It is precisely this that I am combating. On account of bad 
drafting it looks like that on a superficial reading 

Mr* PRESIDENTS Please turn towards the Chair. 

RrIhi AICHIL CHANDRA DATTAs T was going to say that on 
account of bad drafting, it is possible to put a misconstruction bn this 
section, namely, that an under-raiyat can be ejected even in these two 
cases, vi*., where he has been admitted in a document by the land- 
lord to have a permanent and heritable right in his land, or where 
he has been in possession for a continuous period of 20 years. Even 
in these two cases the possible misfoiistruction is that there can be 
an ejectment of an under-raiyat if the landlord can satisfy the court 
that he requires the land for his homestead or for cultivation by him- 
self. That is not the proper interpretation of the section. What the 
section really means is that in these two cases the under-raiyat can* ? 
not be ejected under any circumstances whatsoever. If there is any 
doubt about that, the drafting should be improved and the position 
made absolutely clear. As a matter of fact we have suggested to 
Hr. Sachse to look into the matter, because it should be made clear 
that there cannot be any ejectment of under-raiyats in these two casea 
under any circumstances. My submission is that a very large claaa 
of under-raiyats, who have some stake and some interesft in the pro- 
perty, are not affected at all by this Explanation. Clauaaa (t) (7> 
and (f) (2) relate only to those under-raiyats who have been in ooen- 
pation for a short time. But the question which arises is whether in 
cases of under-nuyats other than those falling under these two classes 
the raiyat g^ould bat given an opportunity of legainilig ^hlf buid. 
This Enplanstion recognises the necessity, in some cases at least, of the 
xaiyat being able to recover the pe ee cs sion of the nnder^iyati land 
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for very good reaaoB. May I a«k thie Hoow if it ig at all 
desM>ie tliat a widow, or a minor, or a man who is mnt to jail, 
should not be allowed to cultivate his or her land through an under 
raiyat or a bargadarP liet us take a case where a widow leases oui 
her land to an under-raiyat and where her real intention is that thi 
lease should be for a short time only, that is until she is in a position 
to cultivate the land by a member of her family. Ui us cHinsider the 
case of a tenant who for some domestic reason cannot cultivate hii 
land himself. I am not arguing the case of a samindar or a tenure- 
holder, but that of an actual, bona>fide, genuine cnltivator who finds 
it impossible to cultivate himself for the time lieing. He leases out 
his land to an under-raiyat, the real intention of both (he parties— 
being the lessor and the lessee — is that as soon as the crisis in the 
cultivator’s family is tided over, the land should go back to him. 
May I ask what will be the position of that genuine cultivator if 
under this Explanation he is not given sufficient opp<»rtunity to get 
back his land. I say that the law recognises the neiessity in some 
cases of the raiyat recovering his land. The whole question is what 
should lie the extent of that protection — I have already spoken alxmt 
the protection of raiyats. What should he the extent of the protec- 
tion in the cases of widow cultivators, orphan cultivators and such 
people. So far as clause (it) is concerned, the protection given is 
this, that if he requires the land for his homestead or for cultivation 
by himself or by memliers of his family or by hirt»d sen’ants or with 
the aid of partners, he can get Imck his land. There is no trouble 
here. But the Explanation to clause (it) withholds the protection if 
the raiyats cultivates through haigndars. The whole question is 
whether that protection should Ik* extended to a cose where n raiyat 
wants to cultivate his land through u Imrgadur. On this point the 
principle has already lieen accepted by this House that the hargadars 
are not tenants in all (‘ases. Rightly or wrongly this principle has 
been accepted and all later legislation in the Bill must he consistent. 
W'ben that principle has been accepted, is it not fair that a person, 
simply because be had let out his land for u short time, should 
be given a chance to get back his land when he is in a position to 
cultivate it? I think it is only fair that be should. 

It will, of (^UFM, look somewhat cynical, but let me put the case 
of a widow or a minor who has let out the land to an under-raiyat 
and who is anxious to eject the under-raiyat be<*ause he knows that if 
the under-raiyat is allowed to be in poasession for a continuous period 
of 20 years, the under-raiyat cannot be ejected. At the same time, 
according to the original intention of the parties, the idea was that 
the lease woiild he of a temporary character ind that the land should 
go hack to the raiyat. Now, Sir, sahat will he the position of euelt 
pereone unless some facility is given for the ejectment of short4#m 
nder-raiyatsf this explanation really takes away a very taiga 
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mnount of the protection than is intended to be given to the raiyat, 
who could not cultivate the land for some time except through under* 
raiyats. 

Now, my friend Khan Bahadur Aaizul Haque has told us that 
itiuf^h water has flown down the Ganges since 1885, and that at the 
present moment the number of under-raiyats is very large in the 
country. I admit that, but in those cases where the under-raiyats have 
been in jmssession for a considerably long time — since 1885 — they are 
absolutely unaffected by the provisions of this section. In fact, an 
immense improvement has made in the position of the under-raiyats 
by this section 48(>. In this connection if we compare the present 
provision in the amending Bill w'ith the provisions in the existing Act, 
then and then only shall we be in a position to see to what appreci- 
able extent an improvement has l)een made in the status and position 
of under-raiyats. We cannot shut our eyes to realities: most of the 
raiyats, vast majority of them, are cultivators: there is no denying 
this fact. And in pleading for the protet^tion of these raiyats. I am 
pleading for actual tillers of the soil. 

Batott aiTENDRALAL BANNERJEE: Sir, in supporting this 
amendment may I point out in the first place that the figures quoted 
by Khan Bahadur Azizul Haque are far from being either cogent or 
impressive? My friend said that there were two lakhs of under- 
raiyats in the Nadia district and seven lakhs in the Jessore district, 
and he apprehended that as soon as this amending Bill was passed the 
raiyats would proceed to evict the under-raiyats. But why? Under 
the amending Bill, if it is passed into law^, the raiyat’s power of evic- 
tion is certainly going to be circumscribed. He cannot possibly oust 
an under-raiyat who has l>een in possession for 20 years : he ca?inot 
possibly oust an under-raiyat unless he requires the land for his *bw'n 
purpos *8. His powers of eviction, therefore, are going to be restricted. 
On the other hand, what is the present position? Under the pi’esent 
law, he can oust the under-raiyat at any moment he likes. And yet, 
in spite of these iuii|>)e powers of eviction, so many under-raiyats are 
still in possession of their lands; Why? Simply because the economic 
laws have been in operation, and those economic laws wil{ continue to 
be in operation afterwards. If it is to the advailtage of the raiyat 
that the under-raiyat should be in possession of his land, as apparently 
it is, there is no reason why, contrary to his own advantage, simply 
for the barren pleasure of ousting the under-raiyat, he should proceed 
to do so. 

Sir, I support the amendment because it is in barmony with tbe 
spirit and scbeme of the^^^mending Bill. And I should like bare to 
enter my protest against tbe constant tendency on tbe part of Gov* 
ernment to take away with one band the which they confer with 
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the One of the principles thnt we have accepted is that bargn. 

dan aid bhagidan are not to be treated as tenanta. I say nothing as 
to whether this proposition is fair in the abstract or not. We hare 
arrived at a compromise and we think that a bargadar cannot be treat- 
ed as a tenant under the existing social and economic conditions of the 
country. Such being the case, why should Government attempt to 
give the bargadar a status which it is apparently not in a position to 
give ? 

Sir, another principle of the Bill is that uiider-raiyats should \m 
afforded protection. Quite true; but at the same time it should l»e 
remembered that the under-niiyat’s protection must not be at the 
expense of the raiyat. The under*raiyat has been given a certain 
measure of protection already: he cannot hencefi^rih W evicted if he 
has been in possession of the land for years or unless the raiyat 
wants the holding for his own purpose. That is sufficient for the 
present. At present the under-raiyat is absolutely without protection. 
But we must see that, in the excess of your generosity, you do not cut 
at the roots of the rights of the raiyats at the same time. 

Sir, what will the deletion of the explanation mean!* It will simply 
mean that the raiyat will now be able to evict the under-raiyat and 
possess the holding if he wants it for cultivation ** by himself.'* And 
this expression, “ cultivation by himself," ought to include f'ultivution 
by servants, hired lalxmiers, partners, well as bbagdars and bnrgadars. 

I do not go so far as to say that bargadais and bhagidars are no Wtter 
than hired labourers: but at the same time you cannot plaiif them on 
the same level with the \iiuler-nu vats. The highest {Hisitioii whii h you 
can possibly confer on the bargadar is that he is a partner in as much 
as he gets a share of the produce without contrilnitiiig any share to- 
wards the capital : be is a partner in a pfisitifui <tf some advantages. 
If, therefore, a raiyat can oust an under raiyat wlieii he v ants the land 
for cultivation by himself nr partner, I do not see why he should not 
be able to oust the under-raiyat when he wants to cultivate the land 
by a bargadar or bhagidar. 

4-30 p.m. 

MaMlvi NURUL HUQ CHAUDHURI: I <mgbt to exjdain >»ur 
policy in regard to the present Amendment Bill. Our policy is to 
give as much ns possible to the jiftual cultivators of the soil but the 
policy of my friends the Swarajists is to give as little as [Possible to 
the actual cultivators of the wiil. tVoicKs: (Question!) There 
should be nothing in the Amending Bill which would prevent the 
actual and bona fide cultivator from ac<|uiriiig land He must 1 m» able 
to come up to the court at any time and ^tisfv the c<iurt that he wanta 
land for his own cultivation. What we obje<«t to is that the laiiii 
should be in the hands of persons who are not bona fide cultivatori. 



m OOVEBNMENT BILL. [21st Atro. 

t]uit J$ im tiie ibsiids of p^i:i9aius who will not cultivate with plongk 
but want U> cultivate with q<uiU pen. It is against tins qIims of culti^ 
valors, persons who are not bona fide cultivators but who want to 
cultivate through the bargadtirs, that the Explanation is necessary. 
I would therefore oppose this amendment and I would ^ suggest fhat 
the clause should be left as it is with the Explanation with a view 
to preventing mala fide tenants coming into cultivate with their quill 
pens. 

Mr. PIICSIOCIITs The discussion on this clause is closed. 

[At 4-J12 p.m. the Council was adjourned and it reassembled at 
4-4f2 p.m. ] 

Mr. FRItlDCNTs 1 shall now go back to No. 831 as I proposed 
to do. 

The following amendments were called but not moved: — 

Ubu AKHIL CHANDRA DATTA to move that in clause 32 in the 
proviso to the prtjptjsed section 48C (d), line 1, after the words “ an 
under-raiyat the following shall l)e inserted, namely: — 

“not holding on condition of delivering a fixed quantity of the 
produce. “ 

••bu dOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 32, in the proviso to proposed section 4vHC (^/), lines 4 and 5, for 
the words, letter and brackets “ in clause (c) or clause ((f) “ the words, 
letter and hrmkets “in clause (h) or clau-^e (r)*' shall be substituted. 

Babu AKHIL CHANDRA DATTA to move that in clause 32 in the 
proviso to the proposed section 48C (r/), line 4, the words “clause (c) 
or “ shall he omitted. 

Babu lACHINDRA NARAYAN iANYAL and Rai SATYENDRA 
NATH ROY CHOUDHURI Bahadur to move that in clause 32 in the 
pro|)o«ed section 48C (</), clause (i) d) of the proviso shall be omitted. 

Kban Bahadur Mautvl AZIZUL HAQUE to move that in clause 32, in 
the proviso («) (/) to the proposed section 48C (d), in line 1, after the 
word “ admitted ” the words “ or recognised “ shall he inserted. 

BNHl BARAL KUMAR DUTY to move that in clause 32, in the 
proposed section 48C, in proviso it) (/) to clause (d\ for the word 
“ document “ the words “ registered lease ” be substituted. 
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tl#€ ft I JOY PROS AD ilNCH ROY to move that in olnmm .12, in 
phmai (t) (i) in dnnse (d) of the propoeed section 4«C for the word* 
the bttdlord the words the proprietor or permanent tenure holder 
shall he suhstituted. 


Hr. PRESIDENT; Now I propose to take Nos. 819 and 840 
together. 

MftUlvi 8YED NAU8HER ALI: I lM»g to move that in elaiise 12. 
in pnoviso (t) (7), in clause {d), of the pro])fised section 48C\ line 5, 
for the word and the word “ or ** .shall lx* sul>stituted. 

My object is very simple and plain. What 1 want is that md only 
the raiyats having iiermanent and heritable right shimld lie- protec ted 
from eviction but under-raiyats having either iH*riuanent or heritable 
right should be protected. We are all iiiterestcnl in the improvement 
of agriculture in this country and I would submit to this House that 
if under-raiyats be ejected .so very fre<|uently and if the only jwotee- 
tion given under this clau.se be that an under-raiyat will not lie evictable 
if he has g(d pennanent and heritable righV that will unusually res- 
trict the number of the under-niiyats who w'ill lie protected. I submit 
that this House will agree to sulistitute the word “ or ** in place of 
the word “ and.” With these word.s I lieg to move my amendment. 

The following amendment was culled but not moved: — 

Khan Bahadur Mauivi AZIZUL HAQUE to move that in proviso (») iJ) 
to the proposed section 48C (d), lines 5 and 6, after the word ** heritahh ” 
the w^ords ‘‘ or occupancy ” shall be inserted. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: 1 opposi’ the 
amendment. The words in the proviso arc ” |H*rmtinent and hiuitable 
right in his land ” and the mover wants them to 1 h* changed to 
** permanent or heritable right in hi.s land.” An under rniyat’s 
tenancy is heritable under section 48F. What is reallv admitted by 
the landlord is what we call in common (xirlancc ‘‘ maurashi ” and 
that include.H that right also. If the right be jiermatieut it muat lie 
heritable also. Therefore the word ” or ” has no tmuiiiing and for 
this reason the word in the amending Hill is ** and.” I op]Mise the 
amendment. 

The motion of Mauivi Syed Nausber Ali was then put and lost. 

The following amendment was called but not moveil : — 

Bftfti JITINORALAL BANNERJftE to move that inicbioa# 82 
propooed proviso tt) aection 48C (d}l shall be omitted. 
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? Mr. PRiilOENTj Before } inke up I l^otild 

gQ back to the second port of amendment No. 328 which was left out. 

The following motion was called but not moved: — 

Mauivi AtIMUDDIN AHAMAD to move that in clause 32 in the pro- 
posed section 48C (d)— 

(h) for clause (t) (2) of the proviso, the following shall be substi- 
tuted : — 

“ {2) been in, possession of his land for a continuous period 
of twelve years and a homestead thereon for a conti- 
nuous period of seven years whether before or after or 
partly before or partly after the commence- 
ment of the Bengal Tenancy (Amendment) Act, 
1928 .^' 

MatllYi EYED NAUSHER ALI: 1 beg to move that in clause ;12 
for proviso (i) (2) to clause (d) of the proposed section 48C the follow- 
ing shall l>e substituted, namely: — 

“ (2) been in possession of his land for a continuous periml (d 
twelve years whether before or after or partly before or 
partly after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, or has a homestead thereon.'’ 

Now a comimrison of this with the pro[K>sed clause (2) will show 
that I have changed the word twenty to twelve and that I have stated 
that if a tenant has either got n homestead on the land or has l>een 
'in possession of the land for a continuous jwriod of twelve years, in 
either of these two cases he will not he liable to ejectment. As regards 
the years tw'elve and twenty. I would submit to this House that every- 
where we see the number of y(*«rs to he 12. 1 do not know what 

charm the word twenty years has so far as this section is concerned. % 
If we just refer to section 20, we will find in the dehnition of a settleil 
raiyat of li viUagei the word “ twelve ” occurs there and not twenty,’' 
and if we refer to suWlause (2), setdion 20, there we further see 
that it is not necessary for a settled raiyat td the village that the 
raiyat should hold the same plot of laud for a continuous period ol 
twelve years. Such is the <mse in lespect of settled raiyat. Now, 
Sir, I have not been able to find any reason why there should be twenty 
years in case of an under-raiyat in place of twelve years. In the Ijow 
of Limitation as well we see twelve years and I have not heard of 
twenty years anywhere. In these circumstances I submit that it 
would be too hnrd upon the raiyat to require him to be protected 
nndisr proeisions of Me law that he.ahould be on the land for a con- 
tinuous period of twenty yeaYs and not twelve years. As regards 
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RteX* on the iMid b« should not be ejected. The reason is tample. 
T1 i 6 Under-raiyat has been tin the land for Hoinettiiie ; he hait perhut^ 
rained some structure of a [lennanent character ou the land and he 
has been linnjr there for many years with his family. Therefore it 
will be an act of inhumanity on the part tif the niiyat to evict him 
with his family from that land. I thereftire hofae the House will not 
allow a raiyut to evict an under-raiyat from a land where he has jrtit 
a homestead. With these remarks I liejr io move this ameiulment. 

The Hon*blt Sir PR0VA8H CHUNDER MITTER: 1 may say 

at once that we have every sympathy with this amendment but ns t 
have explained previously to the House we are prcKeeding with a Bill 
which is a Bill of compromise, and therefore we must proceetl on the 
lines of the Bill as dnifted by us and oppose this amendment. 

Khan Bahadur Mauivi AZIZUL HAQUEs Sir. I think the amend- 
ments Nos. 842, 84*1, 847 and 848 ui-e pnu'ticully the same. 

Mr# PRESIDENT* What I pro|KiHe to do is to take Nos, 842, 84d, 
845 and 846 to^rether; then I will take up Nos. 845(5) and 840 
together. 

The motion of Mauivi Syed Nnusher Ali was then put and agreed 
to. 

The following motions failed: — 

Khan Bahadur Mauivi AZIZUL HAQUE to move that in the 

proviso (i) (2) to the proposed section 48C (d), lines 2 and d, for the 
words land and a homestead ” the words “ lan<l or a homestead ” shall 
be substituted. 

Mauivi NURUL HUQ CHAUOHURI to move that in clause ‘12. in 
proviso (i) (2), lines 3 and 4, to the projMised section 48f' the words “ and 
a homestead thereon " shall he omitted. 

Mauivi AZIZUR RAHMAN to move that in clause '12 in pn>viso (if 
( 2 ) of clause (d) of the proposed section 48C — 

(а) in lines 3 and 4 the words a homestead thereon '' shall be 

omitted, and 

(б) in line 6 for the word “twenty’' the word “five” shall be 

eulNiiituted. 

Kaii EMDADUL HOQUE to move that ia clause 32, in proviso (»> 
( 2 ) to elauM (d) of the proposed sectloo 480, lines 3 and 4, the worda 
** and a homevlead thereon " he omitted. 
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Mbs AMARINDIA NATM fiMOM aii« Mbs MAIWATHA 
MATH ROY to inoir« that is claiiae 82 is the pro^oM-acettos 48C (i{) 
is proriao (t> (2) is liaea 5 to 7 for the words “ Ctonttssotts period of 
iwesty yean ” the words “ Costiouons period of twefve years ’’ sliall 
be substituted. 

Khan IslHMiur Maslvi AZIZUL HAQUE to move that in proviso (i) 
{2) to the propsed section 48C (d), line 6, for the word “ twenty ** the 
word fifteen ** shall be substiinted. 

-5 p.m. - . , 

Mr# PfiEtIDCNTi All amendments up to No. 849 fail. I shall 
now take up motion No. 850. 

The following* motions were called but not moved : — 

Mr. W. N. NELSON to move that in clause 32 in the proposed sec- 
tion 48C (d) at the end of sub-clause (2) of clause (i) of the proviso the 
word ** and ** be inserted. 

BilNl AlCHIL CHANDNA DATTA. Eibu JOCINDRA CHANDRA 
OHAKRAVARTI, Rti SATYENDRA NATH ROY CHOUDHURI 
Btliiliur iful Mauivi NADER BAKSH to move that in clause, 32, clause 
(ii) of the [jroviso to the proposed section 48C (d) with the Erplanation 
thereunder shall be omitted. 

Srijut BlilAY KUMAR CHATTERJEE and Babu JITENDRA- 

LAL BANNERJEE to move that in clause 32 in the proposed se<‘tk)u 
48C (d), pioviso (ti) shall be omitted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur to move 
that in clause 32 in the proposed section 48C (d), for clause (ii) of the 
proviso, the following shall be substituted, namely: — 

“ (ii) unless the landlord has satisfied the Court that he requires 
the land for his homestead or for his khiK possession.” 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI of Mukla. 
||aoha« Mymantillgh : I move that in clause 32, in proviso (ii) of clause 
{d) of the proposed se^^tion 48C, line 1, before the word ” unless.” the 
words ” and in the case of under-raiyats other than those dewTibed 
«hove ” shall be inserted. 

In moving this amendment I only wish to clear up doubts that 
might arise with regard to it. 

Mr« A» BADNSBt Govamment accept this amendiiieiit, Hir, 
subject to some drafting alterations that may be necessary. 
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I^IIttlDENT: \^ill you please tell me what alteration# 
GovenuiEtent suggest? Will you please also hand over a copy of the 
amendment, as redrafted, to the Maharaja? (After a jMiuee), 
Maharaja, do you aa^ept the amended drafting? 

Babfl dITENDRALAL BANNERJEE: We on this side. Sir, 
have not been favoured with the (rovernment amendment as now 
drafted. 

Mr* PRESIDENT* I will just now read it out. It is pro]>oi!ied 
to replace the word “ above ’’ in the last line of the Mahuruja’s 
amendment by the words “ clause (i) of this provisi*/’ 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, of 
Muktagacha, Mymensingh : I ac'cejU it. Sir. 

The following amended motifui was then put and agreed to : — 

** That in clause in j)roviso (//) of elause (d) of the proiM»sed 
section 48 0, line 1, l)efore the word ‘ \inless ’ the words ‘in the case 
of under-raiyats other than those (leHeril>ed in rlause ir) oj this jtrovisi) ’ 
shall be inserted.” 

The following motions were called but not moved: — 

Mauivi SYED NAUSHER ALI to move that in clause in pioviso 
(it) to clause ((f) of the proposed section 4H(\ the words Wginning with 
** or ” after ” homestead ” in the fifth line up to “ partners “ shall Im* 
omitted. 

Babu AMARENDRA NATH CHOSE ami Mauivi TAMIZUDDIN 
KHAN to move that in clause ‘12, in the projiosed section 4H(^ in 
proviso (ii), in lines 8 to 11, the words “or by hired servants or with 
the aid of partners ” and the “ Explanation ” shall 1 m‘ omitted. 

Mr. KHWAdA NAZIMUDDIN to move that in clauso .‘1*2. in the 
proposed section 48C (d), from clause </i) of the proviso, the tidlowing 
words l)e oiiimitted, namely: — 

** or by hired seiwants or with the aid of partners.” 


5-15 p.na. 

The motion that in clause 32, in the propf»sed set'tion 48 T, the 
Explanation shall be omitted was put and n division asked tor. 

Mr. A. K. FAZL-UL HUQ: On a point of order, Sir, before you 
announce the result of the di\nsioo. We noticed that in this voting 
Government Members remained neutral. I raise this point of order 

25 
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to enquire whether the Government Members cart ’do that, 4t .hein? 
their draft Bill, submitted to the Council, without assigning any 
reasons. 

Tlw Hon’Wa Sir PROVASH CHUNDIR MITTERi The reason is 
that after the disposal of amendments Noe. 860-861 we thought that 
it would be better for us to remain neutral. 

Mr. A. K. FAZL-UL HUQ: If the reason had been given in proper 
time, then we might have gone possibly to the other lobby. I submit 
that this reason should have been given before the amendment was 
put to a division and no< after the division was over. 

Th» Sir PROVASH CHUNDER MITTER: There was no 

opportunity earlier than this to state the reason. We derided as we 
thought best. 

Mr. PRESIDENT: What I think proper is this: Government 
ought to support their own measure, unless they feel justified to accept 
any amendment, which, in that case, they should vote for. You are 
perfei'tly right, when you say that if Government decided to remain 
neutral they should have explained their attitude before the division 
was taken. I cannot, however, compel them to do so. 

Mr. A. K. FAZL-UL HUQ: The point that was raised by the 
amendment was the deletion of a clause which Government have them* 
selves enacted in the Bill. Therefore, it is a question whether a 
certain clause should or should not remain in the Bill. On that point, 

I submit, (lovernment should not have remained neutral without assign* 
ing any reason. 

Th* Hofi*lil#^8ir PROVASH CHUNDER MITTER: As a matter of 
courtesy and not for any other reason, I can give this explanation. 
There is an intimate conne<‘tion Wtween the amendment which was 
passed inspite of otir opposition and the present amendment. As that 
amendment has been passed, our attitude towards the original Bill 
changed and we remained neutral in this division. If this amend* 
nient was not passed, we would have opposed this explanation; but as 
the House passed amendment No. 842, we thought that it was neces* 
fwwy to modify our views. Ordinarily, we stick to our Bill. 

Dr. ilDHAN CHANDRA ROY: Is it not a fact that in the case of 
amendment No. 842, Government remained neutral f 

Tilt Htn’blt Sir PROVASH CHUNDER MITTER: No, we oppose 
it. 



GOVERNMENT BILL. 


387 


Ufa BRlSIDEMTs An nxplanntion has been given. Of oouree, it 
U nnt iieoesaary for me to express any opinion, whether it is good, had 
or indifferent. 

The result of the division was as follows : — 


AYIt. 


asaeriya Ckaiitfaiiri* Maharaja Shashi 
Kaata. 

aii, Mr. Alur. 

itaahi, Saha naaiss Chaadra. 
laasriMt Dr. Framathaaath. 
aaasrjss, Babu Framstha Math. 

Banariss, Mr. A. C. 

Bannarjat, Babu JitaiMIralal. 

Basu, Babu Sasi Sahhar. 

Brsu, Mr. F. C. 

Basu, Mr. Sara! C. 

Biswas. Babu Surandra Nath. 

Baas, Babu Bajay Krishna. 

Baas, Mr. Subhas Chandra. 

Chakravarti, Babu Jagindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut Bijay Kumar. 
Chaudhuri, Khan Bahadur Mauivi 
Haktar Rahman. 

Das Qupta, Dr. J. M. 

Oatta, Babu Akhil Chandra. 

Oatia, Babu Amulya Chandra. 

Outt, Babu Sara! Kumar. 

Santuly, Babu Khagandra Nath. 

Qhois, Babu Amartndra Nath. 

Bhash liaulik. Mr. tatyandra Chandra. 
Ohumavi, AlhadJ Sir Abdslkarim. 

Qaanka, Rai Bahadur Badridas. 


Bufta, Mr. dagaah Ohaiidra. 

Maiti, Babu Mahandra Nath. 

Maitra, Srijut dagandra Nath. 

Mukarjaa. Srijut Tarakaath. 

Nandy, Maharaj Kumar iris Chandra. 
Naskar, Babu Nam Chaadra. 

Fal Chaudhuri. Mr. Raajit. 

Pfrikat, Mr. Fraaanaa Dab. 

Ray. Babu Nagandra Narayaa. 

Ray. Babu Surandra Nath. 

Ray, Dr. Kumud tankar. 

Ray, Srijut Radha Babiada. 

Pay, Babu Manmatha Nath, 

Pay, Or. Bidhan Chandra. 

Ray, Mr. Bijay Frasad Sin^. 

Pay, Mr. O. N. 

Ray, Mr. Kiran tankar. 

Ray Chaudhuri, Rai Bahadur tatyandra 
Nath. 

t.nnyal, Babu taahindra Narayan. 
tarbadhikari. Or. tir Dtva Frasad. 
tsrkar, Babu Naliniranjan. 
tattar, Khan tahib Abdus. 
tin, Mr. tatish Chandra, 
tan, trijut Nagandra Nath, 
tinha, Raja Bahadur Bhupandra 
Narayaa. 


NOEB. 


Abbatt, Mr. I. B. 

Af/al, Mauivi tyad Muhammad. 

Ahamad, Mauivi Asimuddin. 

Ahamad, Mauivi Kasiruddin. 

Ahamd, Khan Bahadur Mauivi 
Imaduddia. 

AM, Mauivi tyad Naushar. 

Atigullah, Mr. tyad Md. 

Chaudhuri, Mauivi Nurul Nug. 
Chaudhury, Mauivi Kharshad A lam. 
Caban, Mr. 0. d. 

Dawding, Mr. T. W. 
iddia, Mr. A. MaO. 

Fyfa, Mr. 4. H. 

Cardan, Mr. A. O. 

Nagwa, Khan Bahadur Mauivi Asiiul. 

Nug, Khan Bahadur Mauivi fkramul. 
Nug, Mr. A. K. FatMil. 


Nussain. Mauivi Latafat. 

Jamas, Mr. F. I. 

Khan, Khan tahib Mauivi Muattam AM. 
Khan, Mauivi Tamisuddin. 

Luka, Mr. N. R. 

Martin, Mr. 0. t. 

MaCluskia, Mr. I. T. 

Millar. Mr. C. C. 

Mukarji, Mr. t. C. 

Rahman, Mauivi Atiiur. 

Rahman, Mauivi thamaur 
Rahman, Mr. A. F. 

Rahman, Mr. A. F. M. Abdur- 
Rauf, Mauivi tyad Abdur. 
tarkar, Rai tahib Rabat! Mahaa. 
Thaatas, Mr. N. W. 

Wardtwarth, Hr. W. 0. 


The Ayes being 51 and the Noe«^ 34, the following motion was 
carried : — 

“ That in clause 32 in the propfi«ed section 480, the * Explanation/ 
shall be omitted.*' * 
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The following amendments failed: — 

Babu JITENORALAL BANNERJEE to move that in clause 32^ 
in the “Explanation” to proposed section 4HC, line 4, for the words 
“ does not include/’ the words “ will include and mean ” shall be 
substituted. 

Baou dITENORALAL BANNERdEE to move that in danse 32, 
in the “ Explanation ’’ to proposed section 48C, line 4, the word “ not ’’ 
shall be omitted. 

Mr. BldOY PRASAD SINGH ROY to move that the “ Explana- 
tion “ to section 4tS0 shall be inserted after section 48E with the 
omission of the words “ and in section 48E.’’ 

The following amendment was called but not moved: — 

Babu dATINOR^ NATH CHAKRABURTTY to move that in 
danse 32, in the proixjsed section 480, after clause (r/), for the existing 
prciviso, the following be substituted: — 

“ Pi*ovided that an under-raiyat .shall not be liable to ejectment, if 
the under-raiyat has — 

(1) been admitted in a do<‘ument by the landlord to have a 
])ermanent and heritable light in hi.** land, or 

(2) been in possession of his land and i\ homestead thereon, 
for a continuous period of 2t) years, whether before or 
after or partly before or partly after the commencement 
of the Bengal TenuiH\v (Amendment) Act, 1928, pro- 
vided also that an under-raiyat .shall not be ejected on 
the ground specified in (daiise (c) fU’ {(f). 

(ii) tailless the landlord has satisfied the Pourt that he requires the 
land for his homestead or for < iiltivati(»n by himself or by 
the members of his family or liy hired servants or with the 
aid of ptiinei’s/' 

Khwi BabMlur Mmlvi AZIZUL HAQUE X I move that in clause 32, 
after the pi\>posed section 481) (/t, the followinar proviso shall be added, 
namely : — 

“ Provided no such suit shall lie within nine years after settlement 
with the under-miyat.” 

Sir, the House will see that under section 48D (7) “ the landlord 
of an under-raiyat may, subject to the provisions of this Act, insti- 
tute a suit to enhance the rent of the under-raiyat, and to eject the 
under-raiyat if he refuses to pay the rent determined by the court.” 
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I Irani to add a proviso to the above to the effect that no such suit 
shall lie within nine years after settlement with the under*raiyat. The 
reason is this; that the under-raiyat is settled at a certain particular 
time and after that a certain period should l>e fixed within which the 
rent of the under-raiyat should not be enhanced. On this simple 
ground and no other, I move this amendment. 


Rai MAHENDRA NATH GUPTA Bahadur: I had thought that 
the mover would have been well advised not to move this amendment 
which introduces a term pf years in connection with the under-raiyat. 
We have in another place deleted altogether section 85; and the whole 
plan of our Bill is not to mention any term of years with reference to 
under-raiyats, whether in the manner proposed in this amendment or 
in any other way. We, therefore, oppose this amendment. 

The motion of Khan Bahadur Maulvi Azizul Ha<|ue was then put 
and lost. 

Maulvi NURUL HUQ CHAUbHURI: I move that in clause 32, in 
the proposed section 48D (2), in line 4, for the word “ one-third ” the 
word “ one-fourth shall he substituted. 

The question raised in my amendment is that in case the under- 
raiyat will have to pay rent i»i money and not in kind, what should he 
the rate of rent. According to the provisions in the Bill, the rate of 
rent cannot in the case <>1 a m<niey-rent exceed one-third of the value 
of the average estimated produce of the land and in the <*aHe of a p]o- 
duce-rent, one-half of such produce. I have proposed that in jlace of 
or.e-third, one-fouHh should he substituted, because in my \ iew we 
ought to leave something to the under-raiyats which will «’ompeiiJ-ate 
them for the labour they have employed, and for the capital they have 
sunk into the land. Fnder the present Act, the limit of rent payable 
by the under-raiyat is 50 per cent, above the rent payable by the 
raiyat himself. To make it at once one-third of the total gross pro- 
duce of the land would l)e a very great departure. T therefore propose 
that in the case of the rent payable in money, the amount should lie one- 
fourth of the gross pwduce, while I propose to leave the rent payable 
in kind to one-half of such produce as proposed in the Bill. 

Ral MAHENDRA NATH GUFTA BailMiuri I should like to ex- 
plain how this one-third has been worked out. It has been said already 
by the mover that it is fair that the under-raiyat rent should ordinar- 
ily be 50 per cent, over the raiyaFs rent. It is generally accepted that 
one-fifth of the gross produce is a fair rent for the raiyat; adding 60 
per cent, on to it, it gives about one-third and that is how it has been 
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worked out. It i$ considered to be leir mad is the maximmii wbick 
the under-raiyat may be required to pay at any time. That is the 
reason why one-third has been put in this Bill, and that is the maxi- 
mum. Therefore I oppose this amendment. 

Khan Bahadur Mauhri AZIZUL HAQUEs On a point of order, Sir. 
I think amendment Nos. 874 and 875 should be taken into considera- 
tion along with No. 870: one refers to money-rent and the other to 
produce-rent. 

Mr. PRESIDENT: I accept your suggestion. 

Mauivi EYED NAU8HER ALI: I beg to move that in clause 32, 
in the proposed section 48D (2), last line, for the words “ one-half,** 
the words ** one-third ** shall be substituted. 

It is stated that when the rent is payable in money, it should not 
exceed one-third of the value of the average estimated produce of the 
laud for the decennial period preceding the institution of the suit, 
but where it is produce- rent, it should be one-half. I for one hav'e 
not l)een able to understand this distinction. If it is rent, whether 
it is payable in kind or in money, that makes no difference whatso- 
ever. If in one case it is one-third, I do not know why in the other 
it should l)e one-half. It may l>e urged that hargadars in this country 
generally give oiie-half. I may point out to the House in this con- 
nection that there have been disputes in some parts of Bengal with 
regard to the share of produce payable to the landlords by hargadars, 
and vast tracts of land are now’ lying fallow for years, and I hoi»e 
Mr. Sachse will bear me out when I make this statement. I under- 
stand he had l)een to those ureas and there had l>een an attempt by 
the executive officers to settle the disputes but to no avail. That 
being so, the hargadars have found it difficult to cultivate lands on 
half produce, and in fact 1 have read articles in papers and I am 
myself convinced that so far ns some parts of .Tessoi’e are concerned, 
the hargadars cannot pay half the produce without suffering a loss. 


6-30 p,m. 

If I am |>ermitted to tell this House, I may submit that even executive 
officers tried to induce landlords on a consideration of all the circum- 
stances that they should take less than half, i.e., what they now take 
from hargadars. Now, Sir, if these are the facts, I do not see why 
there should be any distinction between tenants paying money-rents 
^ and those paying produce-rents. There is one more fact to which I 
wish to draw the attention of the House, especially of the Govemment 
members. 1 would ask them to look to the expenditure they have 
got to incur on their model farms and the produce that these model 
farms have been yielding. If they be pleased to compare the present 
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difficul^es of cultivators and the cost that they have to incur in 
cultitiiting their lands, I think the whole House will agrree with me 
in hdding that it will be unjust to fix the maximum at one-half 
and not at one-third. With these observations, I comiiiend my amend- 
ment to the consideration of the House. 


Khtll Bahadur Mauivi AZIZUL HAQUE; Sir, I am afraid that 
I have not been able to see the point of view or rather the principle 
of estimating the maximum so for as sec tion 4HJ) is concerned. This 
section provides that rate of rent or the enhanced rate of rent shall 
not exceed one-third in the case of money-rent and one-half in the 
case of produce-rent. I do not agree with my friend, Mauivi Syed 
Nausher Ali that there is no dift’eience Wtween a raiyut on 
fixed money-rent and one on produce-rent, liecuuse once a man is on 
produce-rent basis, the landlord takes the risk of bad years. The 
landlord does not get in lean years exactly the same amount as he 
gets in fat years, although the percentage is the same. It is not so 
in the case of money-rent, as there is no differentiation, as the rent is 
fixed. Now, what I object to is that this percentage is fixe<l at one- 
third in the case of money-rent. This is a new departure, a departure 
which I do not know if the Bengal Government is gtnng to make 
after any delilieration in the matter. As w’e read the history of* this 
legislation, we find that from the year 177d dow'n to 1885 the maxi- 
mum was all along jirojwsed to be 25 per cent. In all temporarily 
settled estates I l>elieve it is one-sixth the gross produce which is 
taken as the basis. This question was discussed in the year 1885, 
and at that time Government accepted the principle that enhance- 
ments should in no case he more than 25 per cent, t tf course, that 
was with referen<*e to raiyati lands. In 1885, the Government of 
India definitely laid down that the enhancement of rent shall not 
be more than double the previous rent or moi’e than one-fourth the 
average annual value of the gross produce. That is the principle 
which has prevailed from the Muhammadan times down to (he time 
when the pi*esent law* was undertaken. So far as produce-rent is 
cimceriied, on the same prini'iple, I think it should lie one-third 
instead of one-half. 


tabu JOGINDRA CHANDRA CHAKRAVARTI: I lieg to oppose 
both the amendments. I may say at once without making a long 
speech that we on this side of the House have given the matter our 
best consideration and we find that the proportion both in regard to 
produce-rent as well as money-rent is the fairest proportion and should 
be accepted. 

Rai MAMINORA NATH OURTA RaliaAirt Sir, I have already 
said that the proportion is one-third for caah-rent. A» regtarde pro- 
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duce-rentt it U admitted by the mover that, at any rate in some parts, 
tbe rate is one-balf, though he says it is high. But it has been put 
down as the maximum. It is well known that usually the rate is 
one-half and it is culled adhi and so forth. It may be considered 
high but one-half has l)een put down as the maximum. 

Regarding the point raised by Khan Bahadur Maulvi Aaiaul 
Hacjue, viz., that in 1886 a different proportion was proposed, I sub- 
mit that he is certainly wrong, because the proposal then also was 
that in the case of under-raiyats, the proportion should be “ one- 
third, viz., one-fifth plus one-half of one-fifth.” 

With these words, I oppose these amendments. 


Mr. 8ARAT C. BASU: Sir, may 1 rise on a point of ^orderP I 
fail to understand how this amendment could be put in when the 
whole matter is left to the discretion of the court. It is left to the 
discretion of the court, and at the same time this discretion is sought 
to be muzzled and limited to half. 


Mr. PRESIDENT: I quite understand what you say, but I very 
much doubt if the mover of the amendment wcmld agree with you 
Any way, he is in order. 

The motion of Maulvi Kunil Hiiq Chaudhuri was then put and lost. 
The motion of Maulvi Syed Xaushei Ali was then put and lost. 
The following motions were called but md moved: — 


Maulvi KADER BAKSH to m<»ve that in clause in the pro- 
posed se<’tion 481) {*2), line 6, for the words ” for the decennial 
period,” the words “ for a jieriod of five years or any other shorter 
j>eriod as may appear just and proper ” shall be substituted. 


Babu dOCINORA CHANDRA CHAKRAVARTI to move that in 
clause 32, in the proposed section 48D (2^ line 6, for the words ” for 
the decennial period,” the words “ for a i)eriod of five years ” shall 
be substituted. 

BMNi ROMEt CHANDRA BACCHI to move that in clause 32, in 
the proposed section 48D lines 3 to 6, for the words ** he shall be 
entitled to remain in occupation of bis bolding at that rent for a term 
of fifteen years from tbe date of the agreement/* the words ** bis rent 
shall not be enhanced far a term of fifteen years IViom the date of the 
agreement ” shall be substituted. 
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Wtal BErfOY KRISHNA BOSE to move thot in clausa .12, in the 
propMed section 48D { 3 ), for the words bcKinning with “ he shall be 
entitied to remain in occupation of his holding at that rent," the words 
“ his rent shall not be increased ” be substituted. 


Matanja SHASHI KANTA ACHARdYA CHAUDHURI of Mukta. 

Mjflliaiiainsll# to uiove that in clause 82, in the proposed section 
48D (J), lines 4 and 5, for the words " la* entitled to remain in (H'cupation 
of his holding at that rent for a term of fifteen years." the words "nut 
be ejected and the rent so enhanced will remain in force for a period of 
twelve years ” shall be substituted. 


Babu AKHIL CHANDRA OATTA Mauivi KADER BAKSH, Babli 
dOCINORA CHANDRA CHAKRAVARTI and MaHivi KASIRUDDIN 

AHAMAD to move that in clause 82 the projMised new section 4SK shall 
be omitted. 


Blbu NAG EN DR A NARAYAN RAY to move that in chuiHe in 
the proposed section 48E, lino 1. for the word “ raiyat,” the woida 
** landlord of an under-raiyaf ’’ shall be substituted. 


Mr. BUOY PRASAD SINGH ROY: 1 be^ to move that in clause 
32, in the profxised section 48K, line 8, for the words “ four years,” 
the words “ one year ” shall be substituted. 

Sir, I think that the period of four years is rather too long:. For 
instance, if a rniyut wants to ffet khas possession from an under-raiyat 
on the frround of cultivation by inemWrs of his family, it is unlikely 
that the condition of his family iiiifrht undergo a chanife in the course 
of four years and1t may not l>e possible for him to c^mtinue the culti- 
vation by the members of his family. So, it is only fair that the time 
of re-entry should be limited to one year. It may lie rememlwrecl 
that in the corresponding section in the Calcutta Rent Act, it was only 
six months, whereas it has been sought to be made four years in the 
case of the raiyat. I think it is very unjust and I therefore move the 
amendment. 

R«i MAHENDRA NATH GUPTA BaiNKllir: Sir, I beg to oppose 
this amendment. It is not, I think, too much to expect that the 
landlord would keep to his promise for khas cultivation for four years. 
The amendment, if carried, would mean that he would be fiermitted to 
break it even after one year! I think, Sir, no further words are 
neceiuiaty* and I oppose the amendment. 

The motion of Mr. Bijoy Prasad Ntngh Roy was then put and loit. 
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The following motions were called but not moved : — ^ ^ 

BalHi NACENDRA NARAYAN RAY to move that in clause 32« in 
the proposed fee(;tion 48E, line 9, for the word “ sublets/’ the words 
uses in a manner different from those mentioned in j*ection 48C (d) (it) ” 
shall be substituted. 

IliulYi 8YED NAU8HER ALI to move that in clause 32, in the pro- 
posed section 48E, line U, for the word “may,” the w’ord “shall” be 
substituted. 

Bftbu JITENDRALAL BANNERdEE: Sir. I should like to move 
only the first j)art of the amendment. 

Mr. RRE8IDENT: Very well. 

B$bu JITENDRALAL BANNERJEE: 1 l>eg to move that iu 
clause 32, in proposed section 48E, line 11, the word “ summary ** 
shall \yei omitted. 

My reason is simply this. We have already given the under-raiyat 
such rights as he had never dreamt of jmssessing before. We have 
just now provided that he shall not be evicted if he is in continuous 
IK)ssession for twelve years. We have also provided that he shall 
not hi* evicted even if he put up on his holding a ramshackle cottage, 
surreptitiously, without the least knowledge of the landlord. I only 
pray that this House will leave some right at least to the raiyat. As 
the Bill stands, the jirovision is that if, within four years of eject- 
ment, the lamllord again sublets the holding or any |>ortion thereof 
and the under-raiyat seeks the protection of the court with a view 
to re-i>ossession, the court may order such resumption after holding 
a summary enquiry. My projiosition is, why should there be a sum- 
mary enquiry y Why not make the enquiry* a regular and formal 
business as in a suit? 

Khan Bthadtor MAuIvi AZIZUL HAQUE: Sir, in order to show 
tbat it is not the privilege of official members only to l)e neutral, 
I beg to say tbat I would be neutral in this matter. 

Mr. F. A. 8A0H8E! Sir, I do not think that cases will very often 
arise when an under-raiyat can afford to go to court and claim to be 
put in possession of his land agoin on account of the fact that hia 
landlord, having taken the land for his own cultivation, has failed 
to do so. If the court receives an application to that effect, what 
can it do but hold a summary enquiry? We cannot possibly expect 
the court to make an elaborate inquiry about such a matter. If ^ere 
is an inquiry at all, it must be a summary one. 
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*®***^^ Sir, I beg to oppose this amend- 

ment on the simple ground that we do not want litigation to multiidy. 
The protection itself is an illusarv one. We all know the ^Hisition of 
undelNraiynts in this country. This summary inquiry will dis^ioso 
of the cases as quickly as jmssible, and there will not be prolongetl 
litigation bringing ruin on the under-raiynts as well ns on the raiynts. 
I submit, that if this amendment is carried, only the lawyers will lie 
benefited and none else. I, therefore, opiwise this amendment. 

Babu dOCINDRA CHANDRA CHAKRAVARTI 3 Sir, I supimrt 

this motion of Mr. Jitendralal Bannerjee on the simple ground that if 
there is to be a summaiy inquiry by a court, .so far as I know the pro- 
cedure laid down for such inquiries, it is left to the discretion of the 
court to decide what evidence it will take. (A vou f : It will still lie 
a sumraarj* in(|uiry.) To say that it will be a summurv imiuiry without 
8i>ecifying what that means would make the law inexplii uhle. 1 there- 
fore, supiKirt this amendment. 

AKHIL CHANDRA DATTAs Sir, I want to add another 
ground in supjKirt of this motion. This provision alsnit summary 
inquiry* is the sequel to the ejectment .suit contemplated hv clause (i/). 
If the ejectment takes place, the inquiry is not to he a summary but a 
regular one. The court has got to lie satisfied that the landlord 
requires the land for his homestead or for cultivation. The evidence 
on Imth sides will have to be gone into. That constitutes a regular 
inquiry. By this section the regular inquiry is sought to be substi- 
tilted by summary imiuiry. That is why I support this amendment. 

8ARAT C. BA8US Mr. President, Sir, this (juestiou as to 
whether the inquiiy should be a summary one or not rlepeiids u|m)ii 
whether the final order is pas.sed uiMin the matter in dei ree or not, 
that is to say whether the final order will lie appealable or not. If 
the final order be appealable, and therefore subject to revision by the 
appellate court, part of the proceedings at least cannot lie suiitniaiy'. 
If the whole of the proceedings lie summary, it is iion-u)){>ealuble ; but 
if the decree is appealable, then scope should be left to the apjiellate 
court to determine whether the result of the inquiry has lieen correct 
or not. My objection is that you cannot ha%'e the proceedings partly 
ordinary and partly summary. In other words, if the appellate court 
has got a jurisdiction over the whole matter, it cannot but look into the 
whole thing. So that if final order is passed on a matter, a [siriion 
cannot be summary. Further, it is very difficult to enunciate what 
a summary inquiry is and what is not. We know that there are 
summary proceedings. Rules have been laid down regarding such pro- 
eetdmgs and there are also definite rulings on the subject. Simply 
saying that there should be summary inquiry does not convey any 
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meaning. We know that one judicial officer will make a sumnmry 
inquiry in one way, and another officer in another way : So, I think 
the amendment in a very proper one. lict there be an inquiry and 
let it depend on the discretion of the coui-t as to what form it should 
take. The form of the inquiry should depend upon the circumstances 
of each case. Therefore, Sir. I object to the wonl “ summary,’* and 
I propose that the amendment be passed. 

The motion that in clause 32, in proposed section 48E, line 11, the 
word “ summary ” shall be omitted was then put and agreed to. 


The following amendments were called but not moved: — 


Maul¥i 8YED NAU8HER ALI to move that in clause 32, in the 
pi-oposed section 48E, lines* 13 to 15, the following words shall be 
omitted, namely: — 

“or for cultivation by himself or by hired servants or by members 
of his family or with the aid of partner^.” 

Rti SATYENDRA NATH ROY CHOUDHURI Bahadur to move 
that in clause 32, in the proposed section 48E, lines 13 to 15, for the 
words “ cultivation by hiiiisell or by hii*ed servants or by members of 
bis family or with the aid of paiiners,” the words “ kbas j> 08 se^ 8 ion ” 
shall be substituted. 


Mauivi TAMIZUDDIN KHAN to move that in clause 32, in the 
projKised section 48E, the words “ or by hired servants ” and the words 
or with the aid of partners shall W omitted. 

Mr. PRESIDENTS Mr. Baimerjee, will you please move the second 
part of your amendment No. 887? 

Bahu JITENDRALAL BANNERdEEs I do not move it. 


The following motion was not moved : — 

** That in the last three lines, in clause 32, in proposed section 48£, 
the words * on such terms, if any, with respet^t to compensation to the 
person injured as to the Court may seem just ’ shall be omitted.” 

Mf. PRiilOENTt t propose to have one discussion on amend- 
ments Nos. 891, 892, 893, 894 and 895. 
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1!1« following motions were called but not moved: — 

BiIni AKHIL CHANDRA OATTA to move that in clause 32, in 
the proposed section 4^F, lines 1 to 3, the words shall descend in the 
same manner as other immovable property, but ’* shall l)e omitted. 

CMOADUL HOQUE to move that in cdaiise 32, in the proposed 
section 4vSF, last 3 lines, for the words “ but shall nut la? transferable 
except with the consent of the landlord.” the w ords “ and shall be 
transferable in the same manner as am occupancy raiyat ” be sn])stituted. 

Btbu JITENDRALAL BANNERJEE: Sir, I Wg to move that in 
clause 32, in the proposed section 48F. lines 3 and 4. the words 
“ except with the consent of the landlord ” shall la* omitte<l. 

My first reason is this. It is nut a clear and <-onsistt*nt principle 
that we are following. You have already given some protection to the 
under-raiyat ; but certainly it is nobody's c‘onten(ion that the under- 
raiyat should la? placed on the same position as the occupant v raiyat. 
Protection to the under-raiyat we can understand; hut lumping up the 
interests of the under-raiyat and the (»ccupancy raiyat we cannot, 
because there seems to be no principle la»hind it. There is another 
reason also. If you keep the expression “ except with the c(msent of 
the landlord,’* what will la* the effecl ? The position of the ocj'Upancy 
raiyat is an awkward and anomalous one at j)resent. At present, the 
(M'cu[»ancy raiyat can transfer his holding only with the consent of the 
landlord. We know what that means; we know that it nieuns much 
litigation; and we know that it means uncertainty and olwcurity as re- 
gards the jK>sition of Isith transferer ami trunsleree. And I submit 
that this unsatisfactory state of afi’airs should not l>e pcrj)etUHte<I in the 
case of the under-raiyat, in the mistaken idea of confeiring a juivilege 
U|K)n him. We have already raised the statu.s of the under-raiyat to 
a certain extent; let u.s be satisfied with that, l^et us not make the 
holdings of under-raiyat s transferable even with the consent of the 
landlord. If you could have made their holdings absidutely truiisfei- 
able, well and good: but sim^e you cannot do so, do not intro<luce the 
nebulous element of cu.stoui here again. 

BNNi MCINDRA CHANDRA CHAKRAVARTIS Sir, 1 support 
ibis amendment of Mr. Bannerjee. The object of the amendment is 
very clear. It seeks to make the holding of an under-raiyat not 
transferable. If, however, it is laid down, as is proposed in the Bill, 
that the holding of an under-raiyi|t shall not he transferable except 
with the consent of the laifdlord, it will practically be extending the 
present law with regard to the transferability of occupancy raiyati 
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lioldingf to midor-iraiyaii. Wo inttst not forgot that in tho ohsiii of 
ront-payers and rent^roceiven there is a long series of persons. And 
therefore, Sir, it will be extremely unwise to extend this ri^t of trans* 
ferability to anybody below the position of an ^occupancy raiyat. 

On that ground, Sir, I support the motion of Mr. Bannerjee. 

The following motions were called but not moved; — 

Babu JOCINDRA CHANDRA CHAKRAVARTI to move that in 
clause 32, in the proposed section 48F — 

(i) in line 4, for the words “ except with,” the word “ without ” 
shall be substituted, and 

(n) in line 6, after the word ” landlord,” the words “ except in the 
case of under-raiyats who have a right of occupancy in their 
lands ” shall be added. 

Mr. E. T. MoCLUSKIE to move that in clause -32, in the proposed 
section 48F, last line, for the word ” the,” the word ” his ” shall he 
(substituted. 


Rai MAHENDRA NATH GUPTA Bahadur: Sir, I oppose the 
amendment which proposes to make the under-raiyat’s holding absolute- 
ly non-transferable. Section 48F reads thus: “ that it is not transfer- 
able except with the consent of the landlord.’' Sir, why should not 
the uiider-raiyat W able to transfer his holding if his landlord con- 
sents P The under-raiyat may have paid a salami at the time of settle- 
ment and we must rememl>er that transfer intdudes sub-letting as well. 
On general principle the under-miyat should have some credit on his 
land — in time of distress for instance — and when the transfer is made 
subject t<» the landlord’s consent, the necessary safeguard is provided. 
I therefore oppose the amendment which has been moved by Babu 
Jitendralal Bannerjee. I understand the other amendments have not 
l>een moved, 

Maulvi TAMIZUDOIN KHAN: Sir, I oppose the amendment. I 
am surprised that an amendment like this should have come from a 
lover of freedom like Babu Jitendralal Bannerjee. These are days of 
freedom, and 1 do not see why we should try to curtail the rights of 
under-raiyats in this way. If the holding of an under-raiyat is sold, 
it is the landlord who is affected. So, if the landlord consents to the 
trailer, what business have we in this House to curtail the right of 
the under-raiyat to transfer his holding with the consent of the land- 
lord, by passing an amendment like this. Babu Jogiiidra Chandra 
Ohakravarti has said that if this principle is accepted, the law will be 
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restOHd to whot it is at present. He is wrong when he says that. H 
the aasendment is accepted the under-raiyat’s holding will not be 
ti^farable under any circumstances. He will be quite helpless: he 
wiU bo liable to be ejected at any time he seeks to transfer his holding 
If the landlord gives his consent to the transfer, I do not see any reason 
why the under-raiyat should not be allowed to sell hie holding. 

The motion was then put and a division token with the followinsr 
result: — " 


AYtt. 


••••Ill, Mbu m%»m ClMfi#rm. 
••••riiM, Baku BranittiiA Mttli. 
BanfMritt, ••bn Jittndralai. 

•••If, •••• •*•! ••Iiliar. 

••w, Mr. F. C. 

•••u, Mr. ••rat C. 

BiaMriM, •••» turMHlr^ ••th. 

••••, Mr. tuMi^s ClMiNIra. 

Ctaikr^v^rli, •••• J^cifidr^ ClMiidni. 
Ch^kr^kurtty, ••ku J^timlra Nkth. 
ChkttkrJ^^, triJut BiJ^y Kumkr. 

DktU, •••!! Akkil ClMfidra. 

Oktu, Bkku Amutyk Chkndrk. 

Outt, Baku Baral Kumar. 

OMntuly, Baku KkaBandra Natk. 
Bkaaa, Baku Amaramfra Natk. 

Gupta, Mr. iagask CkaiNlra. 


Maiii, Baku Makamlra Naiti. 

Maitra, trilut dacmidra Natk. 

MttkM>iaa, BHiut Tarakiiatk. 

Natkar, Baku H«m Okamlra. 

Fal Okmidkiiri, Mr. Raiijit. 

Way, Or. Kumud tankar. 

Way, triiut Wadka Baklnda. 

R»y, Baku Maamatka Natk. 

Way, Or. BIdkan Ckandra. 

Way, Mr. O. N. 

Wcy, Mr. *Kiran tankar. 

Way Ckaudkuri, Wai Bakadur talyaadra 
Natk. 

tarkar, Baku Naliniraa|an. 
tan. Brijut Napandra Natk. 

San Oupta, Mr. 4. M. 


NOEt. 


Aokarjya Ckaudkuri, Makaraja tkaaki 
Kanta. 

Afial, Mauivi tyad Mukammad. 

Akamad, Mauivi Aaimuddin. 

Akamad, Mauivi Katiruddin. 

Akmad, Khan Bakadur Mauivi 
Emaduddifi. 

Ali, Mauivi tyad Naualiar. 

Atipullak, Mr. tyad Md. 

Blair, Mr. 4. R. 

Burpa, Mr. B. I. 4. 

Caaaalia, Mr. A. 

Ckaudkuri, Kkan Bakadur Mauivi 
NaBiar Rakman. 

Ckaudkuri, Baku franandra Narayan. 
CkaudkuH, Mauivi Nurul Nuq. 

Ckaudkuri, tka Nan'kla Nawak Bakadur 
•aiyid Naaiak Ali, Kkaa Bakadur. 
Cakan, Mr. 0. 4. 

Daak, Mr. A. d. 

Okaaa, Mr. M. €. 

Qkaak Maullk, Mr. Satyaudra Ckandra. 
•kumavi, Alkadj Blr Akdafkarim. 

Oaanka, Rai Bakadur Badridaa 
Oupta, Rai Bakadur Makandra Natk. 
HaRUt, Kkau B a k adu r MaiNvi Autui. 
Nan, Mr. 0. p. 

N apk y ua, Mr. W. t. 

Nhr, Kkau B aka d ur MauMrf Bkramut. 


Nuq, Mr. A. K. Patl'Ul. 

Kkan, Kkan takik Mauivi Muauam AH. 
Kkan, Mauivi Tamiiuddin. 

Marr, tka Nan'kla Mr. A. 

Mittar, tka Nan’kla fir Pravaa^ Ckunder. 
Multarji, Mr. t. C. 

Mumin, Kkau Bakadur Mu k ammad 

Akdul. 

Nandy, Makaraj Kumar tria Ckandra. 
Nalaan, Mr. W. N. 

Frantiaa, tka Han*kla Mr. W. O. R. 
Rakman, Mauivi Aiitur. 

Rakman, Mauivi tkamaur* 

Rakman, Mr. A. F. M. Akdur* 

Raikat, Mr. Fraaanna Oak. 

Rauf, Mauivi tyad Akdur. 

Ray. Baku Napandra Narayan. 

Ray Ckaudkuri, Mr. K. 0. 

Raid, Mr. R. N. 

Ray, Mr. Bljay Praaad tinpk. 
taakaa, Mr. F. A. 
tauyal, Baku taakiudra Narayan. 
tarkudkikari. Or. tir Oava Prmmi, 
tarkar, Rai takik Rakati Makan. 

•attar, Kkan takik Akdua. 

•iuka, Ra|a Bakadur B k upau d ru 
Narayan. 

•tapfatan, Mr. N. B. 

T k am aa, Mr. N« W. 


The Ayes beinff.32 anii the Noes 52. the motion was lost. 
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Mr. PRESIDENT: I propose to have one disctusion on amend- 
ments Nos. 896 and 897. 


Mr. A. K. FAZL-UL HUQ: May 1 rise on a point of order, SirP 
Will not the second part of amendment No. 894 be putP 

Mr. PRESIDENT: That amendment has not been moved. 

The following amendment was called but not moved ; — 

Babu dITENDRALAL BANNERJEE to move that in clause 32, 
proposed section 48G, shall be omitted. 


Mr. A. K. FAZL-UL HUQ: I move that in clause 32, for the pro- 
posed section 48G, the following be substituted — 

“ 48(i^. Every under-raiyat shall ac(juire a right of o(‘cupancy in 
his holding in the same manner and to the same extent as a raiyat in 
accordam e with the provisions of se^dions 19 and 20.” 

My object in moving this amendment is to have the ]M>sition of the 
under-raiyuts made (dear with regard to occupancy rights. At the 
present moment an under-raiyat can have rights ot occupancy provided 
he proves that he has actiuired that right by custom. It is well known 
that it is very difficult to establish a custom in a court of law and under 
ordinary circumstances nothing is more unusual than to come across 
an under-raiyat with oc<‘upancy rights. The amendment I propose 
makes the point clear so far ns the process of the accjuisition of these 
rights is concerned. I therefoi-e beg to submit this propoeal before 
the House and move by amendment formally. 

BalMJ JOQINDRA CHANDRA CHAKRAVARTI : I am sorry I 
cannot support thff motion which has l)een moved by Mr. Faxl-ul Huq, 
and for this principal reason. It seems that the whole scheme of 
this amending Bill is to enlarge the rights of under-raiyats to n very 
large extent but the Bill has not gone so far as to lay down that an 
under-raiyat should have occupancy rights in the same way as other 
raiyats. This is opposed to the scheme underlying this BIB and if 
we look at the consequences which are likely to fbllow if we accept 
the general principle that an under-raiyat shall acquire occupancy 
rights in the same way ns an ordinary raiyat, I am afraid the con- 
sequences may. in some coses, be disastrous to the position of raiyats. 
As I said before. Sir, under-raiyats may be of various degrees, and 
there is no bar in law as to how many degrees a man may go down to 



It 


GOYBRITMENT BIIJL. 


m 


the rights of m undw-raiyiit; k will ho unpoatible to lay 
dow|^ ftiid fix precisely where we should stop and the stage beyond 
whic^ we should not go. Then these anomalies are sure to rise. Then, 
Sir, in this Bill very large rights are going to be given to the raiyats, 
the right to transfer their holdings and some other rights, but if an 
under-raiyat acquires the same status as occupancy-raiyats and in the 
same way as in sections 19 and 20 of the Act, then it will logi(‘ally 
follow that they will have to In* given other rights also which will 
surely make the present law very complex. I submit, therefore, this 
is a motion which should not he accepted and I oppose it. 

Khin BalMMlur MUHAMMAD ABDUL MUMIN: I wish I could 
accept this amendment of Mr. Far-l-ul Hu([. It would ha%'e given me 
real pleasure if there was any way by which we could give the under- 
raiyats the rights which he proposes to give them, but I think this 
will l>e going too far. I do not think it will be in the inten*sts of the 
under-raiyats themselves if they are given exactly the same rights as 
the ordinary raiyats have at present, l)ecau8e in that case most of the 
future raiyats will not suWet their lands to under>raiyutfl but will 
cultivate them by the method of barga. A proposal very similar to 
this was also made before Sir John Kerr’s Committee j it was consider- 
ed, but it had to be dropped, because at a subsequent stage the ('oni- 
Miittee thought that it was going too far. We must go very (“nutiou«ly 
in a case like this. .\t the time ni enacting the existing Teruuu'y Art 
in 1885 this (luestion arose, hut the (\iiiiiiiiftee did not incorj)orate this 
provision in the Act. At the present moment we have gone further 
and certainly have given some tangihle rights to the under-raiyats. 
We too have tr» pnireed ( autiously and I may say, Sir, that we cainod 
go any further. 

B«bu dITENDRALAL BANNERdEEs Sir, the opposition offered 
by Khan Bahadur Mumin has been so tepid and half-hearted that it 
left me gaeping. The effect of Mr. Fari-ul Huq’s amendment will be 
that an under-raiyat who has l>een holding land for twelve years will 
forthwith be t^onverted into an occupancy-raiyat, which again will 
mean that the occupancy-raiyat, will lose whatever right, property or 
efieeial interest he may have acquired in the bolding by the inveet- 
loetit of hia hard-eam^ money. I cannot conceive of a more bare- 
faced measure of sjmliation and expropriation. And I ask, is the 
Mouse going to tolerate such a measure of wholesale spoliation and 
of gross and absolute injustice so far as the occupancy-raiyat is con- 
cerned? Sir, I cannot understand what the Government Member 
xneant by coquetting with a jwoposal like this. 

The motion of Mr. A. K. Fa«l-ul Huq was then put and lost. 
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KlUUi MNMiiir ilaiitvf AZIZUI. HAQUEs 1 beg to more tbst m 
clause 32, ia tbe proposed section 48G (t), line 4, after the word 
custom,*^ tbe words “ or otherwise *’ shall be inserted. 

The section reads: “ Every under-raiyat who, immediately before 
the commencement of the Bengal Tenancy (Amendment) Act, 1928, 
had by custom a right of occupancy in that land, shall have a right of 
occujmncy in that land.” I do not think that it is only by custom 
that on ordinary raiyat can have occupancy rights and thei-efore I have 
provided that he may have occupancy rights otherwise than by custom 
also. 


Khan Bahadur MUHAMMAD ABDUL MUMIN; I formally oppose 
the amendment, Sir. I would ask the mover what he wants to include 
in the word ** otherwise,” because the only way by which an under- 
raiyat can acquire a right of occupancy both under the present Act 
and under the amending Bill is by custom. The question of ” other- 
wise ” does not arise, Sir. 


Khan Bahadur MauUi AZIZUL HAQUE; Why not by document? 


Khan Bahadur MUHAMMAD ABDUL MUMIN: That cannot be. 

6-15 p.m. 

The motion of Khan Bahadur Maulvi Azizul Haque was then put 
and a division taken with the following result : — 


AYta. 

HiiO, Mr. A. K. Paximl. 

KAMI, KAan tAAib Maulvi Muaxtam Ali. 
Kliaii, Maulvi TaiuinMiaiii. 

Nabaiafi, Maulvi Aiiiur. 

Mabauui, Maulvi taamttir- 
Ralmiaa, Mr. A. F. M. AMur- 
Aauf, Maulvi tyai AMur. 

•arMr, Nai taliili iltbati MalHMu 


Aim, Maulvi tyad Mubammatf. 
Aliamatfi Maulvi Asimudaiu. 

Abamad, Maulvi Katiruddin. 

All, Maulvi tyad Nauabar. 

Atidullbb, Mr. tyad Md 
Cbaudburi, Maulvi Nurul Nua* 

Naqua, Kban babadur Maulvi Avitul. 
Nua, Kbaa babadur Maulvi Ibraimil. 


NOBB. 


Aabarjya Obaudburi, Mabaraja ibaabi 
Kaata. 

bababi, baba bauMa Obaadra. 

baaarlaa, babu Fraaiaiba Natb. 

baaaarlaa, babu iitaadraial. 

baaa, babu SmI babiiar. 

baau, Mr. F. 0. 

baaui Hr. barat b. 

blawM, babu iur aadrA Natb. 

blair, Mr. d. R. 

baaa, Mr. l u b b a a Obaadra. 

buTba, Mr. b. R. d. 

Ca aa a iiab Mr. A. 

bbabravartl, babu datlbbra ebRadra. 


Cbabraburtty, babu daliadra Natb. 
bbattariaa, brijut bijay KuaMr. 
Cbaudburi, Kbaa babadur Maulvi 
Natiar Rabaiaa. 

Cbaudburi, babu Fr aa aa d ra Narayaa. 
Cbaudburi, tba Naa*bla Naarab babadur 
•aiyM Navrab Ali, Kbaa babadur. 
Cabaa, Mr. B. d. 

Baab, Mr. A. d. 

Batta, babu Abbil bbaadra. 

Batta, babu Aaiulya Obaadra. 

Butt, babu laral Kuawr. 

Ba u fu ly, babu KbURMidra Natb. 

Bbaab babu AuMwaadra Natb. 
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aiMik iMlillkt «r. IttyMMlra CHuiinu 
eimBMMrtt AIUMII Sir AMtIiifrfm. 

AiiVtAf ll>'> itfMA eiwMni. 

•iipta, M AalwAiir MsliMra Natii. 
H«gg, Mr. A. r. 

HrpkyiM, Mr. W. t. 

Maiti, MMi MaliMNira Nath. 

Marr, tha Han'Ma Mr. A. 

Miltar, tha HaA*hla Sir hravash ChtmJe^. 
Maitra, Mrijut Jatanira Nath. 

Muharji, Mr. t. C. 

Mumim Khan hahadur Muhammad 
Ahdttl. 

Nandy, MaharaJ Kumar trit Chandra. 
Nasfcar, Kahu Ham Chandra. 

Nalaan, Mr. W. H. 

Fal Chaudhurif Mr. Han Jit. 
franliaa, tha Han*hla Mr. W. 0. R. 
Raikat, Mr. Rraaanna Dab. 

Ray, Rabu Nafandra Narayan. 


Ray. Or. Kmniid innithr. 

Kay, tHjut Radha RtMnda. 

Raid, Mr. R. N. 

Ray, Rabu Manmatha Nath. 

Ray, Or. RMhan Chandra. 

Ray, Mr. Rijay hrmMd 
Ray, Mr. 0. N. 

Ray, Mr. Kiran tankar. 

Ray Chaudhuri, Rai Rahadiir Satyandr* 
Nath. 

•aahaa, Mr. R. A. 

•anyai, Rabu taahindra Narayan. 

Sarkar, Rabu Naliniranjan. 
tattar, Khan Sahib Abdua. 

San, Srijut Nasandra Nath. 

Sm OuRta, Mr. 4 . M. 

Sinha, Raja Sahadur Rhunandra 
Narayan. 

Staplatan, Mr. H. i. 


The Ayes beinj? If] and the Noes f]l, the followinj? motion was 
lost : — 

“ That in clause 82, in the proposed section 4W (/), line 4, lifter 
the word ‘ custom ’ the words ‘ or otherwise * shall lie inserted/' 

The followinjf amendment was called hut not mo%‘ed : — 


Babu JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 82, in the proposed se<‘tion 48 (t (2) o), lines 2 and 3, the words, 
letters and fijrures “ 2f*»A to 20, T " shall lie omitted. 


Mr, PRESIDENT* 1 propose to have one discussion on amend* 
ments Nos. 900 to 906. 

MRllIwi 8YED NAUSHER ALI* I he^ to move that in clause 32, 
sub-section (3) of the jiroposed section 48(j shall l>e omitted. 

My object in moving this amendment is simply this. Fiider-raiyats 
will acquire occupancy rights, but they will not be protected and their 
interests will not be considered as prote<*ted interests. The net result 
of this will be that they will lie ffiven a certain rijfht, but they will 
not ^t the benefit that generally arises out of that right. This is an 
inconsistency and anomaly. I would only like to say that if you want 
to give under-raiyats occupancy rights, as they will have under the 
proposed law and as they used to have previously under custom, it is 
only fair that they should be protected from ejectment. 

Mr. A. K. FAZL-UL HUQ; I beg to move that in clause 32, in the 
proposed section 48G (3), line 2, the word “ not be omitted. 

Sir, the object of my amendment is to make it clear that the 
interest of the under-raiyat should be a protected interest. I only 
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hope that this amendment of mine will not receive the spirited pro* 
test of my friend, Babu Jitendralld Bannerjee, who is of opinion that 
we have been conferring mountain load of benefits on the nnder-raiyats 
(Laughter). My amendment, if carried, will give some protection to 
the under-raiyat. If, as a balance, we have to take away certain 
other rights from the under-raiyats, still I would raise this question 
of the benefit of the under-raiyats. It seems to me that you are taking 
away with one hand what you ore giving with the other if you do not 
protect the under-raiyat *8 interest. What is the principle underlying 
the jirivilege that is conferred on raiyats to make their holding a pro- 
tected interest under the ActP It may l)e that for various reasons the 
superior interest is sold away and for no fault of his, unless the 
raiyat’s interest is declared to be a protended interest, he will find him- 
self in a position of great difficulty and liable to be turned out simply 
because he has not colluded w'ith his own landlord. I want to have 
this privilege extended to the under-raiyats. I do not think that the 
proposal is at all extravagant, and I do submit that the position of the 
under-niiyats ought to l)e considered ir. connection with the series of 
tenancies on which we confer various benefits by this amending legisla- 
tion of our. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: 1 regret I have 
to opiH)se these amendments. The reavson why the under-raiyat ’s 
oc<u[)uney right has not been made a j)rotected interest under section 
160 {(I) is that if we make it a protected interest the security of the 
superior landlord’s rent will be jeopardised. For instance, if the raiyat 
w*ants in any way to injure the interest of the superior landlord or 
if there in a collusion l)etween him and the under-raiyat, he (*an very 
well Hul>-let the land to an under-raiyat, take a salami from him and 
then leave the land or not pay the rent to the landlord. Now, what 
is the result P llie result wdll l>e that the zamindar will sue and sell 
off the holding and then he will find that there is an under-raiyat 
whose interest is protected under section 160 (c/). So there is no 
remedy for him. For this reason, the Bill does not propose to give 
protei^tiou to tiia pnder-niiyat against the landlord, although it is pro- 
posed to give him protection against all the world. 

The follow ing amendments were then put and lost : — 

That in clause t32, sub-section {3) of the proposed section 48G 
shall be omitted.** 

** That in clause 32, in the proposed section 48G (J), line 2, the 
word * not * be omitted,” 

Mr. W. H, NllSON: I move that in clause S3, in the proposed sec- 
tion iSG {4), lines 1 aUd 2, for the figures and letters ’*4^, 48D and 
4SE,*’ the figures and letters ** 48A to 48E ** shall be substituted. 
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Stir, tlie object of ibe amendment is to remove a contradiction 
wbich appears in the section. Under clause ( 2 ) of section 480, the 
rights and’ liabilities of an under-raiyat with a right of occupancy are 
governed by Chapter V. Under sub-clause (4), as it stands in the 
Bill, the provisions of sections 48A and 48B would apply. The inten- 
tion is that they should be governed by Chapter V. Therefore, we 
exclude 48A and 48B, adding them to the Exceptions named in 
clause ( 4 ). 

The motion was then put and agreed to. 

AKHIL CHANDRA DATTAs I beg to move that in clause 
32, after proposed section 480 ( 4 ), the following shall be added, 
namely : — 

“ (5) Notwithstanding anything in sub-section (J) of section KKIB, 
no entry in a record-of-rights finally published shall raise a pre- 
sumption of correctness as to the customary (H‘cui»ancv right of an 
under-raiyat.” 

I do not want to make any speech. My reason for moving this 
amendment is simjdy this. For some time past there bus been a 
practice in some distri<‘th for the settlement officers to make an entry 
in regard to all under-rniyats that by custom they are occupancy, 
raiyats. That is an entry which we all know is not warranted by the 
actual state of things in the country. (\ voick : Question.) Shall I 
tell my friend Mr. Azizul Haque — (A voice : He is not a Mr. but a 
Khan Bahadur) — well, I ch<K>se to call him Mr. shall 1 tell him this 
that he has no reason to (juestion the honesty of numerous people who 
from their own experience tell us that that has ))eeii done by the settle- 
ment officers in many cases and the entries are not correct. I do not 
(|uestion the statement of my friend, Mr. Azizul Hacpie, Iwcuuse it may 
so happen that so far as his experience gt»es the entries may be correct 
or they may ncH be correct. 


6-30 p.m. 

But I shall frankly state that I have no experience of mine in thia 
matter: but I have been told by most res])e<duble and well informed 
people that this has been the state of things in many districts. If 
that is so, it is only proper that a safeguard should be provided 
clearly in the Act that there should not be this presumption which 
would otherwise be fiura the entry in the record-of-rights under 
section 103 ( 6 ), 

•NHl ROMES SHANDRA RACONI: I formally support the 
motion. I do not move No. 910 which stands against my name. 
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Tlw following motion was therefore not moved: — , 

BalMl ROMES CHANDRA BACCHI to move that in clajuef in 
the proposed section 48 (i^), the following shall be added, namely ;^, 

'' (5) Notwithstanding an>^hing in sectum 103 (h) snb-eection (S), 
no entrj^ in a record<of-Hght8 finally published shall raise a 
presumption of correctness as to the existence or otherwise 
of a customarj' right cf occupancy of an under-raiyat,” 

Khan Bahadur MUHAMMAD ABDUL MUMIN: Sir, I am 
surprised that a lawyer of Akhil Babu s experience and reputation 
should have moved this amendment. 1 would not have been at all 
8 uq)ris 0 d if Rai Hai-endranath Chaudhuri, who is not present here 
to-day, had moved it. The House will remember that the other day 
he launched a violent attack against the Settlement O&cer of Jessore. 


Mr. PRESIDENT: Khan Bahadur, it is better that you do not 
say anything about Rai Harendranoth Chaudhuri behind his back. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: Veiy well, Sir, 
I will say that the other day one member of this House launched a 
violent attack against the Settlement Officer of Jessore for what he 
chonicterised his exploitation of the illustration to section 18J) in 
recording the under-raiyats of Jessore as having rights of occupancy 
by custom. Knowing who it was, 1 can certainly understand his ire, 
but I do not appreciate his judgment. I crave your indulgence, Sir, 
to submit for the judgment of this House the reasons why the Settle- 
ment Officer of Jessore regarded the under-raiyats there -at any rate 
a very large number of them -as under-raiyats who have acquired 
occupancy rights. In this connection, I ask your [)eriiiis8ion, Sir, 
to read from a letter which the Settlement Officer of Jessore wrote 
to the Director of Lond Records 

Dr. BIDHAN CHANDRA ROY: May I rise on a point of order? 
Does the amendment before the House refer to what the Settlement 
Officer has written? 

Mr. PRESIDENT: The Khan Bahadur can certainly read from 
it matters which are relevant. 

KlUfi Bahadur MUHAMMAD ABDUL MUMIN: Sir, t^a letter 
refers to under-raiyats who have acquired occupancy rights and abo 
to anything which is entered in the record^f-righta — and that ia 
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whal Babu Akhil Chandra Datta wants to impeach. Therefore. I 
am |)ii*fectly relevant in discussing the entries in a particular record- 
of*n^^ts which the other record-of-rights pixubably followed. 

PBESiDEHTs I would much appreciate it if instead of read* 
ing the whole letter you could summarise and give us matters which 
are relevant to the question before the House. 

Khtn Bahadur MUHAMMAD ABDUL MUMINi Very well. Sir, 
I shall only give the reasons which actuated the Settlement Cfticer 
and his colleagues to ref‘ord under-raiyats as occupuncy-raiyats. 

DFs BIDHAN CHANDRA ROY* May I know whether Mr. 
Muniin thinks that the pniposition of the Settlement Officer of Jessore 
can apply to the whole of Bengal? 

Khan Bahadur MUHAMMAD ABDUL MUMIN: Very nearly, 
because the reasons why under-raiyats. under certain conditions, are 
recorded as having oicupancy rights are the same thnmghout the 
province. 

The grounds on which the Settlement Officer of Jessore held this 
view are — 

(1) Baiyati holdings and lands are freely sublet fi-om time 
immemorial long before the tenancy enm’tment, without 
any i-estrictions or objections from any side; 

(2) even su[)erior landlords recognise right of sub-lease and make 

stipulations alnnit it in their pattns and kubuliyats; 

(3) under-raiyati tenancies are nearly always created by registered 

leases in which they ore very often mentioned as kaemi 
mokarari and never for a limited jieriod; 

(4) under-raiyats freely build houses, dig tanks and jdant garden 

and cut trees on their holding without express consent of 
the superior raiyat; 

(5) these tenancies are not only heritable and held from genera- 

tion to generation but often transferred by sale and gifts, 
and such transfers ap more often than not recognised by 
the superior raiyat and his successor in interest on receipt 
of a small salami or nasar; 

(6) although the number of raiyats is so large in this district, 

cases of ejectment have up till now been extremely rare, 
not even one in a thousand ; 
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(7) ordinary people do not distingniah between a raiyat and an 
nnder-raiyat and consider the rights and status of b6th 
as similar. So far as this district is concerned, an under* 
raiyat is a creation of the Ben^i Tenancy Act and i» 
understood only by the lawyers. In fact the word korfa 
is not locally understood at all; 


(8) in case of arrears of rents, the under-raiyat is never sued for 
ejectment but his holding is put up to sale just as in the 
case of an ordinary raiyat.” 


I submit before the House whether these are not very good reasons 
for holding that the under-raiyats who hold under these conditions 
have not already acquired occupancy rights by custom. If this is 
not custom, may I ask what is and what will constitute it? Every- 
body who understands it will certainly say that this is custom and it 
is impossible for the under-raiyats to prove anything else. Why has 
not the mover of the amendment also added — 

“ Notwithstanding that he is not only recorded in the record-of- 
rights as an occupancy raiyat hut is also held by the Civil Court to 
he an occupancy raiyat?” 

W^hy has he excluded this j)iovisoP It is the Settlement Officer who 
can correctly record the particulars; as he has ample opportunities 
of finding out the truth and of making enquiries from [>erson8 who 
do not generally come to give evidence. 

Moreover, I object to this amendment on the ground that it is 
not in order, because it projMwes to amend or restrict section KXIB 
which is not one of the sections which is amendment by this Bill. 
For all these reasons, 1 strongly oppose this motion. 

Ub« AKHIL CHANDRA DATTA: May I rise, Sir, on a point 
of personal infrtrm^tiou ? 1 am quite prepared to withdraw my 

amendment if Mr. Mumin will be pleased to place this letter of the 
Settlement Officer of .T ensure hefoi-e the Advocate-General for opinion 
whether, under the circumstances mentioned in that letter, under- 
raiyats can as a matter of law, he described as occupancy raiyata.. 

Mr. RRECIDCNT: If you want to withdraw your amendment yon 
can do so without any condition. 

•iCtt AKNIt CHANDRA DATTAl No, Sir. That is not what 

1 am prepared to do. 
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ISI# motion of Babu Akkil Chandra Datta was put and a diTision 
taken, ‘with the following result ; — 


AYtt: 


Masai, aeaii a u m ouMNira. 
aantrjM, aabw ersmi t aa Neta. 
a>— ir j ts, aaau aittiieralai. 
aaM, Mr. P. c. 
aatM, Mr. Mrat €. 

•IMM, taay tursiMiira Nata. 

Beat, Mr. t a aaai oaanara. 
oaaltravarti, Baau Jafiadra caandra. 
caahraaiiHCy, Baby Jatindra Natli. 
caattarlaa, trijat Bijay Kumar, 
eaautfauri, Kban Babadur Mauivi 
Hattar Babaian. 

Datta, Babu Ahbll Chandra. 

Datta, Babu Amulya Chandra. 

Dttit, Babu Baral Kumar. 

Bansuly, Babu Khacandra Nath. 

Qhaaa, Babu Amarandra Nath. 

Bupta, Mr. Jagaah Chandra. 


Maiti, Babu Mahandra Nath. 

Maltra, Irijut daBWWra Nath. 

Muharjaa, Brijut Tarahnath. 

Naahar, Babu Nam Chandra. 

Pal Chaudburi, Mr. Banlit. 

Nay, Babu Nasandra Narayan. 

Nay, Or. Kumud Baniiar. 

Nay, BHjut Nadba Babinda. 

Nay, Babu Manmatha Naib. 

Nay, Dr. Bidhan Chandra. 

Nay, Mr. O. N. 

Nay, Mr. KIran Sanhar. 

Nay Chaudburi, Nat Bahadur latyandrd 
Nath. 

iarktr, Babu Naliniranjan. 

•altar, Khan Bahib Abdua. 

•an, Brijut Nijandra Nath. 

•an Bupta, Mr. J. M. 


NOBS. 


Aaharjya Chaudburi, Maharaja Bhaahi 
Kanta. 

Afial, Mauivi Byad Muhammad. 

Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kasiruddin. 

Ahmad, Khan Bahadur Mauivi 
imaduddin. 

All, Mauivi Byad Nauthar. 

Atmullah, Mr. Byad Md 
•lair, Mr. 4, N. 

Bursa, Mr. B. B. 4. 

Oaaaalla, Mr. A. 

Chaudburi, Babu Franandra Narayan. 
Chaudburi, Mauivi Nurul Nim|. 

Chaudburi, lha Han'Ma Nawab Bahadur 
taiyid Nawab Ali, Khan Bahadur. 

Oaah, Mr. A. 4. 

Bhaaa, Mr. M. C. 

Bhaah Maulih, Mr. Batyandra Chandra. 
Bhumavi, AlhadJ Bir Abdalharim. 

Bupta, Nai Bahadur Mahandra Nath. 
Nadudf Khan Bahadur Mauivi Asiiul. 
HaBB, Mr. B. P. 

Naphyna, Mr. W. B. 


I Nuf, Khan Bahadur Mauivi Bhramul. 

! Nud, Mr. A. K. Patl-ul. 

Khan, Khan Bahib Mauivi Muauam Ali. 
Khan, Mauivi Tamituddln. 

Marr, tha Han'bla Mr. A. 

Mitlar, tha Nan'bla Bir Pravaah Ohuniar. 
Muharji, Mr. B. C. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Ntlaan, Mr. W. N. 

Prantiaa, tha Nan’bla Mr. W. D. N. 
Nahman, Mauivi Ailiur. 

Nahman, Mauivi Bhamaur* 

Nahman, Mr. A. P. M. Abdur- 
Nai hat, Mr. Praaanna Dab. 

Nauf, Mauivi Byad Abdur. 

Nay Chaudburi, Mr. K. 0. 

Naid, Mr. N. N. 

Nay, Mr. Bijay Praaad Binph. 

Bachaa, Mr. P. A. 

Barhar, Nai Bahib Nabati Mahan. 

Binha, Naja Bahadur Bhupandra 
Narayan. 

•taplalan, Mr. N. B. 


The Ayes being 34 and the Noes 43 the motion was lost. 


Mr. PIIC9I DENTS Before I adjourn for prayer I should like to 
know if the members would like the House to re^asserable after the 
adjournment. (Cries of No,’*, “ No.”.) I would, however, make my 
position clear. I find that we cannot at this stage take up amend* 
ments Nos. 911 to 931, and 1 think we can very profitably put off 
the discussion on ^Hese amendments till we have discussed clause 23, 
because our deeieion on that clause will have a bearing on the dia* 
euBBioii of theso ainendinentB. 1, therefore, think that we ehoiild 
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«kip over tkege amen^Gents and go over to amendmente Nos. 932 — 934. 
So, there is only one amendlAent to be dealt with, and I do not know 
if that is going to be moved. If the members against whose names 
the amendment stands do not want to move it, then I think I should 
adjourn the Council till to-morrow. 

The following amendment was called but not moved: — . 

irijMt BIMY KUMAB CHATTEMEEt Maulvi KABIRUDDIN 
AHMAD and Mf* E« T* McCLIIBKIE to move that in clause 32, 
proposed section 49, shall be omitted. 


Mr. PRESIDENT* To-morrow, I propose to take up clause 23. 
It deals with the one big question of transferability which the House 
should like to disjuise of before taking lesser details into considera- 
tion. Necessary sanctions have now been obtained to enable us to 
proceed with the clause. 


Atfjourfinitiit 

The Council was then adjourned till 2-45 p.m., on Wednesday, the 
22nd August, 1928, at the Town Hall, Calcutta. 
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^ ^ Ltgitlativt Oomioil ammbltd undtr tiM 

pro¥isiofit tf tiM Govtrimiaiil •! India AaL 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Wednesday, the 22ud August, 1928, at 2-4o p.m. 


The Hon’ble the President (R.ua Manmatua Nath IUy Chaud- 
HURi, of Santosh) in the Chair, the lour Hon’ble Meml)erH of tht 
Executive Council, the Hon’ble Nawab Musharnif Hosain, Khan 
Bahadur, Minister, and 107 nominated and elected members. 


Starrad Questions 

(to wtiioli oral answers were given). 

Ayurvedio Committee. 

*49. Mr. dOCESH CHANDRA GUPTA: Will the Hon’bh 
Minister in charge of Department of Lo<'ul Self-Government Ihi 
pleased to lay on the table a copy of the report of the Ayurvedic com- 
mittee appointed by the late Sir Surendranath Banerjea? 

MINISTER in charge of DEPARTMENT of LOCAL SELF- 
GOVERNMENT (the Hon’Me Nawah Musharruf Hosainp Khan 

Bahadur) : No, as the report is still under consideration. 

Mr. dOCESH CHANDRA GUPTA: Will the Hon’ble Ministei 
be pleased to state how long is the i*e|K)rt under <M»nsideration and 
when is the consideration likely to be finished!' 

The Hon’ble Nawab MUSHARRUF HOSAIN, Khan Bahadur: 

I am not in a position to say when it will be finished. 

Dr. BIDHAN CHANDRA ROY: Will the Hon'ble Minister be 
pleaaed to state if the rejmrt is being considered by the Government 
or is there any other exj>ert committee that is considering itP 

Tie MminMe Hmml iUIBNARRUF HOSAIN, Khen BebadBri 

it is being considered by Government. 
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C a wrti t i ng iff Cantoi. 

•7S. 0l*u MAIHENMA HATH IMITII (a) Ii iht Honl>le 
Member in charg:e of the Police Department aware of the fact that 
gambling has spread all over the important bazars and fairs of the 
Oontai subdivision? 

(h) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state whether the Government are considering 
the desirability of introducing the Gambling Act as early as possible 
in the Midnapore district? 

MEMBER in oharga af POLICE DEPARTMENT (ilia Han’bla 

Mrt W. D. R« Prantioa): (a) and (h) Government are informed that 
there is considerably less gambling in Contai subdivision than was 
the case two years ago, and that thei’e is no general desire for a 
wide extension of the Gambling Act throughout the district of 
Midnajxire. They therefore do not at present i)ropt>8e to extend the 
Act to any part of the district in which it is not now in force. 

Ciaaaat of a ooommod a tiofi of polioa oflloan travaliing on duty. 

ni. Mr. dOGESH CHANDRA GUPTA: Will the Hon ble 

Member in charge of the Police Department be pleased to state in 
what rlaj<8, in trains and steamers, Inspectors, Sub-Inspectors, As- 
sistant Sub-Inspectors and sergeants are allowed to travel? 

Tha Hon’bla Mr. W. D. R. PRENTICE: These officers are con- 
sidered to be entitled to the following classes of acconiinodation when 
travelling on duty: — 

(1) Inspectors and sergeants of the Bengal Police and Calcutta 

Police and Sub-Insfjectors of the Calcutta Police — By rail 
second class. By steainei's second class or first class if 
there is no second class. 

(2) Sub-Inspectors of the Bengal Police — By rail intermediate 

class if available (third class on Darjeeling-Himalayan 
Railway, except on Kis^enganj extension where inter- 
mediate class is allowed); lower class if there are two 
classes; se<'ond class if there are three. By steamer lower 
class if there are tw’o classes; middle class if there are 
three; third class if there are four. 

(3) Assistant ^b-Inspectors of the Bengal Police and Calcutta 

Police — ^By rail intermediate class if available; lower class 
if there are tiro classes; third class if there are three. By 
steamer as in the case of the Sub-Inspectors of the Bengal 
Police. 
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flOGESN CHANDRA CUPTAs With reference to answer to 
question No. 2, that is, lower class if there are two classes; second 
class if there are three; and by steamer lower class if there are two 
classes, will the Hou’ble Member be pleased to state what does he 
mean by those two classes and the lower class? 


The Hon’ble Mr. W. D. R. PRENTICE: If theie is first class, 
second class and if there is second class, third class. 

Mr. dOCESH CHANDRA GUPTA: Will the llon*ble Meinl>er l)e 
pleased to state if the Sul>- Inspectors of the Bengal Police are at 
all entitled to travel by first clasM or second class? 

Tho Hon’blo Mr. W. D. R. PRENTICE: No, 1 don't think so. 

Dr. PRAMATHANATH BANERJEA: AVill the llon'ble Meinl)er 
be pleased to state what is the principle on which u distinction is 
drawn a.s rejrunls travelling allowance Wtween Sub-1 nspe<tors of 
Calcutta a/njd Sub-Inspectoi’s of the Bengal Police? 

The Hon’ble Mr. W. D. R. PRENTICE: Tnder Subsidiary Buie 24 
officers are divi<led into four grades according to pas and usually 
travelling allowance is given by the grade jiay. The ]>uy of the 
Sub-InsjMM'tors of Calcutta Police falls in one and the pay of ji Sub- 
Inspe<*tor in Bengal Police falls in another. 


Unttarred Qutttions 

(Answers to whieh were laid on the table). 

Mur Railway disaster. 

57. Mr. P. C. BASU. Will the Government be pleased to state — 

(i) whether the report of the inquiiy* into the Belur Railway dis- 
aster held by the District Magistrate of Hooghly under 
Rule 20 of the Railway Accident Rules has been foiwuided 
to (a) the Government of India and ih) the Secretary' of 
State; 

(fV) whether the Gcn’ernment of Bengal have received a copy of the 
report of the {a) Agent of Ea«t Indian Railway, and ih) 
Senior Inspector of Railways on the Belur Railway disaster? 
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Mr. W. D« R. Prontloo): (t) Not by this Government. 

(it) (a) The Ag«nt informed Government of the occurrence in a 
letter, dated 9th July. 

(h) Yes. 


Mr. D. N. ROYS Will the Hon’ble Member be pleased to lay the 
letter of the A^ent and the report of the Inspector of Railways on 
the table? 

Th# Hon’Mo Mr. W. 0. R. PRENTICE: No. 

Mr. JOGESH CHANDRA GUPTA: Will the Hon'ble Member be 
pleased to state what objet'tioii is there to laying* that report on the 
table ? 

Thi Hon’Mo Mr. W. D. R. PRENTICE. 1 explained in answer to a 
similar (|uestion <»n a previotis (K*<‘a8ion that railways are a central 
Hubje<'t and we are ncd the proj^er authority to deal w’ith those matters. 


Votorintry Astlstant Surgoons. 

S8. Kh«n Bthadur Mouivi AZIZUL HAQUE: With reference to 
the reply given on the **11 st July, 1928, to unstarred question No. 5 (/), 
will the Hon’ble Minister in charge of l)ej>artmeiit of Agriculture 
and Industries be pleased to state how long it is likely to take to 
arrive at a final conclusion in the matter? 

MINISTER in otiargn of DEPARTMENT of AGRICULTURE oml 
INDUSTRIES (tN Hon’blo Nowob Musharnif HoMiin, Khon 
CotUNlnr): The member is referred to the reply given to unstarred 
question No. 16 (b) a^ked by Babu Saral Kumar Dutt at the meeting 
of the Council held on the Ist instant. 

Eloetion of Exooiilivos of Ronkiiro Loool Roortf. 

SS. Srljilt BldAY KUMAR CHATTER4EE: (a) Is the Hon’ble 
Minister in charge of Department of Local Self-Government aware 
that during the last election of the Executives of the Bankura Sadar 
IxH'ul Boaixl held on 2nd July last, Mr. Hart, the District Magistrate, 
and Babu A. B. Bose, Sadar Subdivisional Officer, actively canvassed 
for votes? 
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(^is it a fact that one Bharat Chandra Hanado, a nominated 
member of tbe Sirdar Local Board, was summoned by the Circle 
of Chatoa Circle through the President of the Dhabani Union Board, 
pohce-etution Chatna, to appear before him at Chatna in the evening 
of the day preceding the election and that dafadar and chaukidai were 
sent to escort him, and these men, together with the Circle Officer, 
brought the said Bharat Chandra Hanada to the Subdivisioiml Officer 
on the election day by the Down Gomoh Passenger P 

(r) Is it a fact that Babu Probodh Chandra Bose, one of the elected 
members of the Sadar Locnl Board, was brought in a car to the^ 
privat-e residence of the Sadar Subdivisional Officer in the evening of 
the day pre(*eding the election where the Subdivisional Officer dii'ectly 
canvassed for recording Probodh Babu’s vote in favour of his nominee 
and tried to interfere with his free choice? 

(d) Is it a fact that Babu S. P. Bhattacharjee, the Circle Officer 
of Simiapal Circle, and one of the nominated meml>ers of this Hoard 
r»aw Babu Madnn Mohan Sihgha Cbowdhury, xamindar of Simiapal, 
and one of the elected members of the said Board, at the latter's house 
and escorted him to Bankura on Ist July, the day preceding the^ 
election? 

(e) If the answers to (a), (h), <c) and (d) are in the affirmative, 
will the Hon’ble MemWr he jdeased to state what action has lieeii 
or is being taken against these officers in question? 

if) If the answers to (a), (/i), (r) and (d) are in the negative, are 
tbe Government considering tbe desirability of making an immediate 
inquiry into the matter? 

Th6 Hon’bit Nawab MUSHARftUF HOtAIN, Khan Bahadur: 

(a) No. 

ih) As congress volunteers were trying to prevent the memlier in 
question from attending the elef tion, he asked the Circle (Officer to 
est‘ort him to Chatna on the way to Bankura. The (’ircle Officer sent 
him a message advising him to go by way of Asurobad. I 4 ifer on, 
the Circle Officer went to his village, hut found that he had already 
gone to Asurabad with the dafadar as escort. The Cinle Officer 
met him at Chatna and they went together to Bankura. 

(c) No. Babu Probodh Chandra Bose, who is a Cnion Board' 

President, went to see the Subdivisional Officer on the 1st July on 

Union Board business. The Subdivisional Officer did not canvass him. 

id) The Circle Officer saw Babu Modan Mohan Singha Chowdbuiy', 

his house on the 1st of July. He went there on ITnion Board 

*'«sinefwi as the samindar is tbe President of the l(K*al Union Hoard. 

Subsequently y the sainindar took the Circle Officer in his motor-car 
from Simiapal to Bankura. 

(e) and (/) Government do not consider that any action or any 
enquiry is needed.. 
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•rfjiit RADHA GOBINOA RAYl With reference to hie answer 
that the Congress volunteers were trying to prevent Bharat Chandra 
Hansda from attending the election, will the Hoh’ble Minister be 
pleased to state where did he get this information and who gave him 
this information? 

The Hon’ble Nawab MU8HARRUF H08AIN, Khan Bahadur: 

I want notice. 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1828. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

Mr. A. K. FAZL-UL HUQ. On a point of order with regard to 
to-day’s business. I notice that in at least one instance one of the 
amendments of which I gave notice has been wrongly j)rinted and in 
such a way that it has rendered the amendment almost meaningless 
but I do not complain of it having regard to the fact I am not going 
to press it. There were other amendments of which notices were 
given I have got copies of them -but I find that they have not been 
printed and I jiresume that they have Wn disallowed. This being 
an inijK>rtant piece of legislation and if members give notices of 
amendments which substantially comply with the rules, are you going 
to rule out those amendments merely because they contain some 
technical questions? Some of the amendments raise questions of most 
vital importance and as fur as I can see they are in perfect order and 
I have got no information as to why they have been disallowed. So 
I submit that since the discussion is going to last for some days 
you should reconsider the whole matter and allow amendments to be 
moved provided they do not violate the rule on some vital points. 

Mr. FRESIDBIfT: The practice is that when an amendment, or 
for the matter of that anything, is disallowed by me the member, 
who had given notice of the .same, is entitled to a reply in which 
reasons for the step taken are given. Do you mean to say that in 
this case you did not rec'eive any such communication from the 
Legislative Department? 

Mr. A. K, FAZL-UL HUQ: Except in the case of those that I 
brought to the notice of the Kegistrar. As to those 1 received a 
letter simply saying ttiat you are not prepared to reconsider your 
decision. As regards the others I have absolutely no informatton. 
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ir. PRESIDENT! If I am not mistaken, it is evident from your 
^tatenaent that what you referred to was the second letter and you 
must have written in reply to the first to reconsider the matter. I 
also find from the ofl&ce papers that the letter was laally addi-essed 
to you and all the reasons for the action I had taken were given in 
it. 


Khan BaliMiur Mauivi AZIZUL HAQUEs 8ir, you gave a decision 
Kjoncerning one of my amendments on the ground that it was outside 
the scope of the Bill. Is it open to us to show to you either in the 
Council Chamber or outside that it was not outside the scojie of the 
Bill? 

Mr« PRESIDENT: It is possible inside the House. It was 
<jlearly your duty to have written to the Secretary about it, request- 
ing that the matter might be reconsidered. 

Khan Bahaihir Mauivi AZIZUL HAQUEi I ho^ie you will not 
use your power of limitation. You can as well permit us to do so 
now. 

Mr. A. K. FAZL-UL MUQ: What I gather from your derision 
•on the point of order is that it is open to us now to represent the 
<}a8e of those amendments that were disallowed either to the SeiTetary 
or to the Registrar and with your permission to bring the fart to your 
iiotice, 

Mr. PRESIDENT: My position is this: There is a recognised 
rule to the effect that amendments have got to be sent within a speci- 
fied time and the time which was so siiecnfied having been over, you 
are not entitled to send in any more amendments. 

The following amendment was called but not moved : — 


Mr. D. N. ROY to move that in clause Zi, for the proposed sections, 
ihe following shall be substituted, namely: — 

26A. (/) When any occupancy holding or portion of a bolding is 
transferred by private sale, the transferee or his successor in interest 
aholl within two years from the date of the commencement of this 
Act or within one year from the date of the transfer, whichever is 
later, ajiply lo the landlord to whom the rent of the holding or portion 
is payable for registration of the transfer. ITie maximum fee payable 
on «4b registration shall be a sum eqtial to 26 per centum of the 
oonsi^Hroltbii monty or to six times the annual rent of the holding 
or portion thereof; whichever is greater. 
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Explanation , — In the case of land held on a produce rent the annual 
rent shall be calcnlated on the basis of the averaf^e rate of cash rent 
paid by occupancy raiyats for similar lands in the village. 

(2) If, in any such case, the landlord accepts the fee authorised by sub- 
section (7), his consent to the transfer and to any distribution of tho 
rent thei-eby rendered necessaiy shall be deemed to have been given^ 

(3) If, in any such case, the landlord refuses to accept the requisite^ 
fee, the transferee or his successor in interest may within one month 
from the date of the landlord’s refusal, or from the date specified in 
Bub-sec*tion (7), whichever is later, deposit such fee in the civil court 
of the lowest pecuniary jurisdiction within whose local jurisdiction 
the holding is situate, and, at the same time, apply for registration' 
of the transfer. The court, after giving notice to the landlord to* 
appear and be heard, shall decide whether the landlord has an 3 " good 
and sufficient reason to refuse his consent to the transfer he shall 
cause the said fee to be delivered to the landlord in the prescribed' 
manner, and shall by an order in writing, declare that the transfer 
has l)een duly registered. ^^Juch declaration shall have the same effect 
as an acceptance of the registration fee by the landlord under sub- 
section {2), 

Ejrpla7iatwn,-A\i considering whether the landlord has good and 
sufficient cause to refuse his consent to the transfer, the court shall 
have regard to the following circurastnces : — 

ii) whefher the transferee is a cultivating raiyat or is acquiring: 
the land for the purpose of cultivation; 

(ti) whether the transferee resides within, or in the vicinity of,, 
the village in which the holding is situated; 

(Hi) whether the transfer results in the creation of unreasonably 
small holdings; 

(iV) whether in the case of a transfer of a portion of a holding 
the prtiposed distribution of rent is accepted by the land- 
lord and, if not, whether jt is just and proper; 

(r) whether there are any arrears of rent due in respect of the 
holding ; 

(ri) whether the transferee is a habitual defaulter of rent or a 
person who, for any other reasonable cause, should met be 
mode o tenant of the landlord without his consent; and 

(rtf) whether there has been an understatement of the considera- 
tion money which affects the amount of the fee payalla 
under sub-section (7). 
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(4) Save as provided in this section no transfer of an occupancy 
holding or portion f)f a holding otherwise than by succession or by 
sale in execution of a decree for arrears of rent shall be valid against 
the landlord of the bolding unless and until he has consented thereto. 

(5) An appeal shall lie from any order passed under sub-setdion (3), 

Mslitvi A8IMUDDIN AH AM AD moved that in clause for j)ro« 
posed section 2GA to 2GG the following shall be inserted, namely: — 

“ 26 A (i) The holding of an o(Tupancy raiyat or a share or a portion 
thereof, with the right of occupancy therein shall he capable of being 
transferred in the same manner and to the same extent as other movable 
property. 

(2) Such transfer of a holding of an occupancy raiyat or a share 
or a portion thereof with the right of occupancy therein shall he subject 
to the same provisions as far as landlords* fee c<»ncerned as mentioned 
in sections 12, L3 and ir) of the said Act.” 

Mr. J0CE8H CHANDRA CUPTA: On a point of order. AVith 
regard to this portion of the amendment that “ 26A il) The holding, 
etc,, shall he capable of l)eing transferred in the same manner and 
to the same extent as other movable property.** Is the word “ mov- 
able ** correct!^ 

Mr. A. K. FAZL.UL HUQ: I ask the permission of the President 
to amend the amendment. 

Mr. PRE8IDENT: The word “movable ** is upjmrently a print- 
ing mistake. 

Mauivi A8IMUDDIN AHAMAD spoke in Bengali in support of 
his amendment, the English translation of which is as follows: — 

“ Sir, my object in moving this amendment is that the tenants 
have always had the right of transfer of land. They enjoyed 
that right under Hindu and Moslem rule and also under British rule 
before Permanent Settlement. Even after the Permanent Settlement 
they have been exercising this right without any ojijiosition from 
landlords. It is thus clearly proved that tenants have always 
possessed this right. The question of conferring a new right on 
them as contemplated in the proposed Bill, therefore, does not 
arise. Many kinds of deeds are executed by the tenants within 
court and outside and landlords do not claim any fee therefor, 
nor has any question arisen on the subject. The landlords in Bengal 
derive an annual profit of 16 crores of rupees from land. Any 
proposal to give them more money by legislation must be 
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regarded as oppressive. Sir, transfer of land means passing of land 
from the kands of a mined tenant into the hands of a well-to-do 
tenant, for, generally no tenant will sell his land unless he is com- 
pelled hy nec'essity. It is thus seen that transfer of land is really 
to the profit erf the landlord. It is unjust and oppressive to compel 
the buyer of a piece of land to pay twice — to the seller and to the 
landlord. I do not understand for what reasons Government propose 
to give more of the money of the poor tenants to the landlord by 
means of legislation. If the proposed Bill passes into law the land- 
lord will get Rs. 2,500 from a land of the value of Rs. 1,000 within 
10 years, in case it changes hands 10 times within that period. The 
effect of this will be to altogether ruin the tenants. I move, therefore, 
that if any fee is to be charged for transfer of land it should not be 
less than Rs. 2 and not above Rs. 100 under any circumstances.** 

The following amendments were called but not moved: — 

Mauivi KADER BAK8H to move that in clause 23 for the proposed 
sections 26B to 201, the following sections be substituted, namely: — 

‘‘26B. The holding of an occupancy raiyat together with the right 
of occupancy therein shall be capable of being transferred or bequeathed, 
either in whole or in part, in the same manner and to the same extent 
as other immovable property. 

26C. The transferee or the legatee, as the case may l>e, shall be 
recognised by the landlord of the holding as a tenant in the place of 
the transferor, on the transferee tendering to the landlord the landlord’s 
transfer fee which will be equal to ten times the annual rent of the 
holding or of the transferi'ed portion or shore or the portion or share 
bequeathed. The landlord shall be entitled to recover the mutation or 
transfer fee by suit from the purchaser as arrears of rent with interest 
or damage at the rate not exceeding 6 per cent, per annum if it is not 
paid within 90 days of the date of the purchase or within 90 days of the 
date of possession by the legatee or the date of the probate or letter of 
administration, w'hichever is earlier. No transfer fee will have to be 
paid by a natural liair. 

26D. The provisions regarding payment of rent as laid down in 
section 54 and the piovisions relating to the deposit of rent as laid down 
in sections Cl to G4 shall apply mvtatu mvtandu to the payment of 
landlord*s transfer fee so far as applicable. 

26E. (2) When the bolding of an occupancy raiyat is sold either 

in whole or in part in execution of a decree for rent, or when a mortgage 
of a holding of an occupancy raiyat or a portion or share thereof is 
foreclosed, and when the purchaser or decree-holder as the case may be, 
it not the sole landlord, the.Cotirt, before conirming ^e sale W making 
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orders i])6olute for foreclosure, will require tlie purchaser or the decree* 
holder of the foreclosure decree as the case may be, to deposit in Court 
for payment to the landlord of the holding the landlords* transfer fee 
equivalent to ten times the annual rent of the holding or of the por- 
tion or share thereof, together with a prot*ess fee of the prescribed anmunt 
for sending a notice upon the landlord under clause 

(2) When the sale has been confirmed or the det*ree or order absolute 
for foreclosure has been made, the Court shall send a notice to the land* 
lord or landlords requiring him or them to appear either personally 
or by duly authorised agents and to i-eceive the amount of the transfer 
fee deposited in Court. 

(J) When an application is made on behalf of u landlord or a l»ody 
of landlords for the payment of the transfer fee dejwsited in Court, the 
Court shall pass order for such payment after satisfying itself that the 
amount is due to the applicant or applicants, and in the case of more 
applicants than one in such proportion as the Court may decide. 

26F. When a portion or share of a holding is bequeathed or 
transferred, the rent of that portion or share shall for the pur|>ose of 
determining the landlords* fee, bear the same proportion to the rent 
of the entire holding as the area or share tmnsferred bears to that of 
the entire holding.” 

Babu JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 23 for proposed secti(»ns 2311 — 2(iH the following shall be sub- 
stituted, namely: — 

** 2GB. The holdiiig of an <H’cupancv ruiyat together with the 
right of occupancj* therein shall be capable of being transferred or 
bequeathed, either in whole or in part, in the same manner and to 
the same extent as other immovable property. 

26C. The transferee or the legatee shall he recognised by the 
landlord of the holding as a tenant on the transferee tendering to the 
landlord, a landlord’s transfer fee, which will be equal to ten times 
the annual rent of the holding or of the transferretl prirtion or share. 
The landlord will be entitled to recover the mutation fee by suit from 
the purchaser as an arrear of rent, with such interest or damages as 
the court considers reasonable, if it is not paid wdlhin 90 days of the 
date of the purchase, or in the case of a bequest within 90 days of 
the date of possession by the legatee or the date of the probate or 
letters of administration, whichever is earlier. No transfer fee will 
have to be paid by a natural heir. 

26D. The provisions regarding payment of rent laid down in 
section »54 and the provisions relating to deposit of rent as la;d down 
in sections 61 to 64, shall apply mutntis mutandt$ to the payment of 
landlord’s transfer fees so far as applicable. 

28E. When an Instroment purporting to be an instrameni ol 
trnnsler of an occupancy bolding whether of the entire holding or a 
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portion or a share thereof, is registered, a notice in the prescribed 
form will be served upon the landlord or landlords of the holding by 
the registrar by registered post. The cost necessary for service of 
notice as may be laid down by rules made by the l^al Government 
will be paid by the person who files the instrument for registration 
along with other registration costs. 

26F. (I) When the holding of an occupancy raiyat is sold either 

in whole or in part in execution of a decree other than a decree for 
rent, or when a mortgage of a holding of an occupancy raiyat or a 
portion or share thereof is foreclosed, and when the purchaser or the 
decree-holder in the case of a sale or the decree-holder in the case of 
a decree for foreclosure, is not the sole landlord, the court before 
confirming the sale or making an order absolute for foreclosure will 
require the purchaser or the decree-holder of the foreclosure decree, 
to deposit in coui-t for payment to the landlord of the holding the 
landlord’s transfer fee, equivalent to ten times the annual rent of the 
holding or of the portion or share thereof, with a process fee of the 
prescribed amount for serving a noti(*e upon the landlord under 
clause (2). 

(2) When the sale has l)een confinned or the decree or order 
absolute for the foreclosure has l)een made, the court shall send a 
notice to the landlord requiring him to appear and receive the amount 
of the transfer fee deposited in court. 

(J) When an application is made on behalf of a landlord or a body 
of landlords for the transfer fee deposited in court, the court shall 
order payment thereof, after satisfying itself that the amount is due 
to the applicant or applicants, and in the case of more applicants 
than one in 8U<h pmportions as the couH may decide. 

2GG. When a portion or a share of a liolding is transferred or 
bequeathed, the rent of that portion or share, shall for the jmrpose 
of determining the landlord’s transfer fee, War the same pioportion 
to the rent of the entire holding as the area of the share transferred '' 
bears to that of the entire holding. 

26H. (/) la auctions 260, 261), 26F and 2GG transferee 

includes the successors in intei'est of the transferee, and in sections 
260 and 26F purchaser ” includes the successons in interest of the 
purchaser and ** mortgagee ” includes the successors in interest of 
the mortgagee. 

(2) In the foregoing sections ** transfer ” does not include — 

(f) jmrtition, 

(it) lease or simple mortgage, 

(ni) usufructuary mortgage, 

(ir) mortgage by conditional sale, until a decree or order absointe 
for foreclasure is made. 
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Neither the acceptance of the landlord’s transfer fee nor thi 
maH^ of an application to the court under the provisions of th( 
foregoing sections shall operate as an admission of the amount of ren 
or the area or any incident of such occupancy holding other than th( 
existence of a right of occupancy therein, or lie deemed to constitut( 
an express consent of the landlord to the division of the holding oi 
to the distribution of the rent payable in respe<‘t themif/'’ 

Klum Bahadur Mauivi AZIZUL HAQUE: I know the full conse^ 
iquence of this amendment and it must not be thought that I do nol 
tforesee what would be the fate r)f this amendment. Knowing tht 
consequence full well I give my full supiant to this amendment 
I consider that we will be committing grievous wrongs to the tenants 
•of Bengal unless the majority in the Council satisfactorily dw'idt 
the question of transferability which has all along l)een fraught witt 
many difficult problems. And one of those difficult problems is whni 
rshould be the landlord’s fee in Bengal. This (piestion has l)eeii 
•under discussion for the last hundred years but as yet it has not beer 
•solved and what we are going to do, would not give any advantagi 
to the tenants of Bengal. I am not sure of the fate of the othei 
amendments but one thing is definite, namely, that whatever shni 
be done here will affect the future of the millions of people of Hu' 
Presidency. I^est it may be thought that the mover of this amend 
ment has started an extraordinary, novel and preposterous d(M'trim 
to-day when Government are coming forward with a proposal f(»r r 
«alami of *Jd i>er cent. I will remind the House that this identica 
suggestion was made in the year 188t) when the Bent (^)mmissior 
made a detailed em|uiry ns to the landlord’s fee on iransf<»r. (’om 
pared to the members of the Bent Commission, whose ability an* 
attainments are known to the whole Presidency, we to-day must ap|>eai 
as small pigmies. After detailed enquirv’ this Bent Commission cann 
to the conclusion that transfers should lie |)ermitted without rsstric 
tion and with<iut any consent of the landlord, but that if anything 
is to be given to the landlord it must l)e only a sum of Bs. 2 in tlu 
minimum and of Bs. 100 in the nuixiinum. As regards the landlords 
fees they thought that it had justification only to give a notice to ihi 
landlord for purposes of mutation. The principle Iwing om*e ncceptec 
that iherc can be a transfer of «K*cupancy right the |K)iiit for mn 
sideration is whether the landlord is entitled to go and ask for a fei 
from the transferee. That point of view' was considered at the tim« 
by the Bent Commission who recommended that subject to a miiiimuu 
of Rs. 2 and a maximum of Bs. 100, a fee should l)e given as land 
lord’s fc^. I quote the recommendation of the Rent Commission : 

'‘We have declared the landlord entitled to a fee upon everj 
registration of a transfer or succession, such fee to be two per cetitum 

the annual rent, but not to be less iu any case than one rupee 
€>r more than one hundred rupees.” 
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This is what thsy provided in their proposed section 47. It is a matter 
Which each one of ns should seriously consider. It was originally^ 
thought on a notice and mutation basis not to make a source of 
income. It is time for you to consider the reasons and circumstances- 
which gave rise to the theory of landlords’ fees. Under the present 
law the landlord will be entitled to get 26 per cent, of the purchase^ 
money from a person who is becoming a tenant whereas Re. 1 or 
Rs. 2 was considered suj£cient for the purpose by the Rent Com- 
mission. I will once again remind the House of the responsibility 
that has been entrusted to us and I fully give my support to the? 
amendment. 

Mr. A, K. FAZL-UL.HUQ: To many in this House the suggestion 
made in this amendment might seem ridiculous, perhaps even absurd. 
But as my friend Ehnn Bahadur Azizul Haque has pointed out, we 
are here definitely to assert the rights which we think legitimately 
belong to the tenants, and of which they have been deprived so long, 
and rectification of which state of affairs is now overdue. If we sup- 
jiort this amendment it is not in the hoi)e — even in the forlorn hope — 
that this will find many supporters in this Council, but because we 
wish at this moment to sound the key-note to the position that we 
take up with reference to the transferability of occupancy holdings. 
We want to make it clear to this House, and through the members of 
the House to the world outside, that there has really been an awaken- 
ing of masses and the pathetic contentment in which they have been 
living so long has been disturbed by force of circumstances which wo 
need not discuss here but of which everyone has got to take a note. 
It is a suggestion that there should l)e transferability on a nominal 
fee and I have to sulunit that the real key-note of the position is that 
we should take up the cause of the tenants. With these words I 
support the amendment. 

Babtl 4ITEN0RALAL BANNERilEE: 1 support this amendment 
because it is the moat logical, most comprehensive and the most honest 
of the whole mats of resolutions of which notices have been given on 
this matter. And ih supporting this amendment I wish to draw 
pointed attention to the disingenuous attitude which Government has 
taken up over the question. Government are making a great parade 
of the fact that they hove made occupancy holdings transferable^ 
transferable like every other species of immovable property- — subject 
only to a few necessary provisions and safeguards. But when they 
proceed to set forth these necessary provisions and safeguards, we findP 
that they neutralise and cancel whatever advantages they might pro- 
fess to give by mak^g occupancy holdings transferable. One ai the 
hainpering and unjustifiable conditions with which thig^ ^bnpl^ trans- 
ferability is that the transferrer will never get the fill! valfte of hia 
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He will always be mulcted to tke tune of 25 per cent.^ 
i.e., bitte-fourth of the value of his property — will be robbed of it 
with the help and connivance of the Government — an unthinkaHe- 
and inconceivable state of affairs in the civilised world I That Govern- 
ment, instead of protecting the rights of the tenant, should be a party 
to the robbing of the tenant’s property is a situation which, I repeat,, 
is unthinkable and is without a parallel in any other part of the 
civilised world. Another of the hampering conditions is that the 
transferrer will not be able to vsell his property to whomnoever he likes. 
Henceforth, if somebody sells his property to “ A ” or “ B,” land- 
lord may always come in and say, “ No, you will have to transfer it 
to me.” This is another unjustifiable and most hampering restriction 
to which the Government is a party — knowing full well that the right 
which they now propose to confer is an unthinkable, undreamt of 
*and unimaginable right — a right never known or enjoyed befoie in 
the history of the land revenue administration of Bengal ! I shoultf 
like anyone of the Hon’ble Members of the Govenimenf to point out 
from histoiy or from experience another instance where they l»ave- 
given the right of transferability and at the same time said that this- 
right of transferability must not be exercised in favour of the man 
whom the transferrer ch<K)ses. I throw out a challenge to them and 
I wish that they will take up my challenge. Sir, the whole (|iiestinrT 
of granting salami is based on the old and exploded superstition, that 
the land is the property of the xamindar. It may so in England r 
but certainly it was never so in India — either in Hindu or Muham- 
madan times. At the time of the Manu Snnhita, it was the tiller of 
the soil who was regarded as the proprietor of the soil : whoever 
cultivated the land he was the proprietor of the s<»il. 

3-16 p.m. 

Again, what happened during the days of Muhammadan Rule and 
administration P With whom did Todar Mull settle his land revenue 
Not with the zamindars. The zamindars were there; Imt in thoiw^ 
days they were looked upon as mere rent gatherers and revenue- 
farmers; and the settlement of land revenue was made, not with them 
but with the actual tillers of the soil. These were divided into four 
classes according to the quality and character of the land which they 
held, and settlement was made direct with them. It was only under 
the administration of the British with their abysmal ignorance of the 
conditions of land tenure in India that we first hear of the supersti- 
tion that land is the property of the zamindar: and it is only (Hi the 
basis of that superstition that we heat of the institution of ” salami. 
But once we concede that land is the property of the tiller of the soil, 
we shall have to concede still further that ni> * salami ’ should be 
payable on account of land-transfer: or, if any salami is paid at al^ 
it must be of a very nominal amount, barely enough to cover the coat 
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of mutation. The zamindars can claim nothing^ further from history, 
from principle, or from logic. But of course, it is up to the Govern- 
ment to say that they will give the go-by to history, logic and principle ; 
that they will legislate off-hand out of their own imagination and just to 
lifuit the convenience of a class of people whose interests, Government 
thinks, are bound up with theirs! And if Government takes up 
:such an attitude, we are helpless. However, this question will come 
up again for discussion : and so I do not like to exhaust my arguments, 
but would rather wait and see what arguments my friends adduce so 
that I may be in a position to meet them again in future. 


Mr. F, A. 8ACHSE: This amendment proi> 08 e 8 to do away with 
the new transfer fees other than nominal fees or mutation fees; it 
4ilso would do away with pre-emption. It leaves the landlord no say* 
at all as to what tenants he is bound to accept. In 18H5 it was seriously 
proposed to make occupancy rights transferable and also to make this 
provision for j)re-emption. The idea was given up l)ecause the legis- 
lators of that time thought that they did not know enough of local 
custom. Now that 43 years have passed and records-of -rights have 
l)een prepared for nearly all districts of Bengal, we think we know 
aomething alwut local custom and we have drafted all these provisions 
with the purpose of converting comim>n practice into law and also of 
making the law clearer and more definite. We have Wn guided by 
what we consider to be the local custom in a majority of the districts 
of Bengal. We (piite admit that our Bill will not suit the custom of 
•every district, much less every subdivision of a district, but it is quite 
impossible to have a separate Tenancy Act for each district. There- 
fore "we have drafted these provisions with the idea that they will suit 
the majority of the districts of Bengal. 

I am sorry that we have reached at such an early stage the much 
disputed question of w’hat the landlord’s fee should be. It would be 
far better if the House first of all decided the main principles — 
Whether we should confer the right of transfer on the tenants at all. 
^Secondly whether transferability should apply to ptirt-holdings, and 
ehares of holdings, or only to 16-anna holdings. Then the House 
nhould decide whether the fee should be collected by the landlord 
^hemaelvevS amicably or by rent suits, or whether the Collectors will 
dio this work for them. We have also to decide what protection, if 
any, the landlord is going to have against undesirable tenants being 
thrust upon him and how we are to prevent the landlord being cheated 

what the law gives him. 

The people who have drawn up this Bill have paid their chief 
attention to drawing lap a workable procedure, which wiU cover aU 
the points. And that is why I suggest that our sections as they are 
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in Bill are far better than any one of tho^ new drafte, which try 

to ptti in about ten lines what we have done in 4 or 5 pages. Sir, all 
theae omnibus amendments will be ver>' difficult to deal with and it 
will be better if we deal with the separate }H)iuts us they wane up 
on the agenda pa])er. 

As regards the amount of fee, we have put this amount at 25 jier 
cent, in this Bill simply lieoause from our exi>erience and from 
enquiries made through District <Tudges, l>istrict Magistrates, and 
Settlement Officers we find that in most of the districts of Eastern 
Bengal the fee is certainly 25 i>er cent, at present and sometimes more 
than that. In North Bengal it is probably nearly always 25 |H*r cent, 
and I know that in the Attia Pargana and elsewhere in addition to 
25 iwr cent, the raiyat has to pay an enhaiH'ed rent of four annas 
per piikhi. In Western Bengal the fee used to Iw' less than 25 j>er 
cent. Anyht)w the House should accept our pro(*edure and then decide 
what the transfer fee should l>e and on what basis it should Im' cal- 
culated in each kind of transfer. 

Baby NALINIRANJAN BARKER* I rise to opiH)se the motion 
moved by Maulvi Asimuddin Ahamad, for I think that if this amend- 
ment were carried, it would mean the expropriation of one party at 
the (‘ost <tf am tht‘i’. 

There are three distinct considerations which should weigh with 
U8 in arriving at a suitable formula f<»r amending the old Tenancy 
Act, e.g., Law, e(|uity and pra(*ti<*al need of reconciling the (q>jH>site 
interests. To consider the legal aspect first, all authorities are agreed 
that the right of free transfer is the hall-mark of an absolute proprie- 
tary right. Even the most ardent champion of the raiyuts c«annot 
coiiteiid^hat the raiyat possessed such right at any time in the history 
of our land laws. The permanent .settlement invested the landlords 
with that right though it was careful to reserve for the State the 
eight of ensuring the prote<‘tion and w'elfart* of the raiyats and 
other cultivators.^’ It was on the strength of this (|ualifieation that 
the iState considered itself comi^etent to interfere in the relations 
between landlord and tenant and secure for the latter the essential 
safeguards of his well-lieing, namely, fair rent and fixity of tenure; 
further than this the State could not g<» without hesitation. Indeed, 
the right of transfer was insisted on so early as the year 1H85. But 
the opinion of Sir John Shore that the <H'CU{>ancy right dtsss not 
include the right of sale of transfer was reaffirmed. But, during the 
years following the enactment of the present Act, |K»pulitr sentiment 
lias strengthened the cause of the raiyat and it is to-day expedient 
that whatever may be the exact legal position, the raiyat should lie 
afforded some means of converting his rights of occupancy into their 
money equivalent. The proldem now is how' to reconcile the legal 
rights of the zainindar with the equitable claims of the raiyats? 
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Happily, Sir, the issues that are involved in their questiona of 
transferability have been narrowed down to a considerable extent. 
The zamindars no lon^^er emphasise their rigfht under the permanent 
seitlement or oppose the right of transfer as an infringement of such 
right, nor does anybody contend with the same vehemence that the 
cultivable area will, as a result of this change, pass into the hands 
of the non-agricultural capitalists leaving the poor agriculturists as 
a class of mere landless labourers. It seems if the zamindar can 
retain his old legal and long-enjoyed right, in however limited a form, 
leaving him some share in the appreciation of land values and some 
choice, however meagre, in regard to his tenants, he would not raise 
any determined op|)osition to a refoim on which the country^ is unmis- 
takably keen. He will reconcile himself to the changed condition and 
willingly await the improvements that such changes might bring to 
the agiiculture of the province. 

To realise what a valuable concession the new reform would mean 
to the raiyats and what little of drastic change it makes upt)n past 
custom it is necessaiy’ to examine how the jKJsition stands at present. 

The existing law does not confer on the raiyat any right to transfer 
his hfdding. The zamindar is |)erfectly within his right to withhold 
his assent to any transfer without adducing his reasons. 

The fact that the occuimncy holdings are extensively bought and 
sold and recognised by the zamindar on receipt of a certain considera- 
tion does not prove any right of such sale <m the part of the raiyat, 
because full right t(r refuse to recognise any siuh sale remained in 
the landlord and also the right to bring the land under his khas 
possession, if the entire holding was so sold. As both law and custom 
now stand, the transaction between the old and the new tenant does 
not detract from the proprietary right of the zamindar over the occu- 
pancy holding. The transaction may be interprettal ns an indirect 
foiTu of ulmndonment of the holding by the raiyat and the price that 
the raiyat gets from the purchaser is the price not of the sale of 
the holding but of its abandonment to the zamindar leaving the path 
clear for the intending tenant to make his settlement with the 
zamindar. ' 

There is however one criticism which has to he answered. It is 
contended that the zamindar might he indifferent to the change of 
tenant so long ns the rent due To him are paid just as before. This 
contention, it will lie seen, is not so much a criticism of the present 
measure ns a repetition of the theory of the zamindar being no more 
than a mere receiver of rent. As I have pointed out at length, that 
theory is legally untenable, historically untrue and not essential to 
the better working pf our systems of land tenure. It is only reason- 
able that in fonnulatinip the new legislation we do not ffatly deny 
the proprietary right of the zamindar but only modify it in order to 
suit the exigencies of the present situation. The real test of the 
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wis^lii of tliis compromise lies in analysing the gains and losses of 
either party. In purchasing a piece of land the raiyat had to rely 
on the sweet will and pleasure of the landlord to re<‘ognise him as 
tenant, and in so far as land is vital to him, his life may l)e said to 
have depended on the whim of the Ktimindar. Under the pro|H>sed 
law he .can 'effect his purchase without waiting on the landlord, the 
recognition by the zamindar taking place simultaneously and aut 4 >mati- 
eally. The only price that the new tenant would have to ptiy for 
this privilege is a small percentage on the unearned value of the land. 
Far from the risk of losing his consideration money as under the old 
conditions he is now assured, in the event of the landlord prefening 
to exercise his proprietary rights, of getting a comi)ensation in addi- 
tion to his consideration money. It need hardly be mentioned that 
when consent to a transfer cun be had a.s a matter of legal right the 
new tenant will not be subject to the {HUialties and indignities which 
a vindictive landlord could easily heap ujxm him under the old system. 
Viewing it from the standpoint of the landlord tlomgh he <’an no longer 
exercise the same unrestricted choice in regard to his tenants be is 
still enabled in extreme cases of getting undesirable jwrsons out of 
his way by paying the prescribed amount. 

The last mentioned right must in fairness Iw conceded to the 
zamindar and I am at a loss to understand how this can lie opposed 
by those very persons w'ho have maintained on the floor of this House 
that no customary’ or legal right should l)e taken away from anylswly 
or any j)erson without giving them an adequate comijensutiou. There 
are numerous advantages which agriculture and ugricultunil (dasses 
will derive from a working compromi.se such ns this. As the position 
is to-day the raiyat is at the mercy of the iiumey-lender inasmuch us 
the only security which he possesses c4»nnot be utilised for the pur- 
jKises of raising loans at a modemte rate of interest. The increase 
and the chea|>ening of agricultural credit will give a great impetus 
to scientific cultivation. There w'ill be a more congenial s<dl for the 
growth of land-mortgage banks without which the future of agricul- 
ture would be far from encouraging. 

Those individuals who have been sticking to their land for no 
other reason than that they cannot |xirt with it will hereafter find it 
possible to transfer it to men willing and able to put it to better use. 
It is unreasonable to fear that all these changes would lead to the 
creation of a class of landless labourers. Where larger pieces of land 
are acquired by a single cultivator he must perforce sublet the excess 
Xmriion to others. The capitalist who invests a large portion of his 
means in acquiring occupancy rights cannot help creating lalsmr for 
the cultivating classes. On the whole it would mean that only those 
classes wiH remain attacked to land who con take the task of cultiva- 
tion more seriously than the present disorganised mass of people who 
are generally known as the agricultural classes. 
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It remaini^ for me to «ay a word in answer to those who 
communistic views in the discussion of this problem. 

They attack the Permanent Settlement and would deprive the 
zamindar of his unearned income — leaving him only as a rent<receiver 
to be expiopriated totally at a future date. If that was their real 
desire I for myself would have gone to the same lobby with them. 
But, in fact that is not their aim. The problem that the present 
section proposes to solve is — the clashing interests between the 
zamindars and the raiyats and not that between the znmindars and 
the nation as a whole. 

Expropriation of the unearned income cf the landlords comprising 
10 per cent, of the iH)pulation can be justified only if the benefit accrues 
to the entire nation. It caiiiud be done in the interest of a particular 
secti(;n, the occupancy raiyats, comprising 30 per cent, of the popu- 
lation. The ordinary cultivators of Bengal number three crores. 
Almost half of them are occuixincy raiyats as distinct from under 
raiyats giving IJ crores, that is, »30 [w cent, of the people. Their 
intei’ests clash with the other half, the cultivators — their sub-tenants. 
They demand the curtailment of the rights of the zamindar not on 
the grounds that such curtailment is demanded elsewhere in the world. 
In those countries where land has been nationalised after the War, 
it has Wen dt/iie cm the principle that there should W no pio|x»rtv in 
land. The tenants there have not asked for the right of transfer; 
all that they have asked is fixity of tenure. There has been complete 
repudiation of the idi»a of proprietaiy right in land. But what df> 
we see herel^ Permanent Settlement is c(’ndemued, the zamindar 
to W deprived of his rights, not on the ground that there should 
be no property in land but becatise another section of the j)eople wants 
that right. Tinder such circumsbmces it is a concession beyond their 
wildest dreams that they have been offered, viz., 80 jvr cent, of the 
money value of a right that did not Wlong tt) them. To ask for 
the remaining 20 iwr cent, that the zamindar is allowed to retain out 
of what was his exclusively, indicates an undeniably unreasonable 
frame of mind. 

Let me again remind the House beft)re I close that this amendment 
referring as it does to a provision in the Bill under consideration, 
which is essentially of the nature of a compromise, it is open to the 
attacks of Wth the sections which it seeks to reconcile. But there 
is little to be gained from exaggerating one's own grievances and 
calling upon the other side to make all the sacrifices. To get away 
from such obsessien is most essential if the discussions of the House 
are to bear any fruit. I would implore every section to bring a 
sympathetic understanding of the opposite view to bear on the solution 
of this proUem. 
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IliMBER in oharga of DEPARTMENT of REVENUE fLANIP 
REVtNUE) The Hon’ble Sir PR0VA8H CHUNOER HITTER s 

Sir, one reason put forward in support of this amendment k that m 
the raiyat is the proprietor of the soil, he should be allowed to trana- 
fer his land on payment of a nominal fee as prescribed in this amend- 
ment and as provided in sections 12, 13 and 15 of the Art. So far 
as this argument is concerned, my friend. Mr. Jitendralal llannerjee^ 
being carried away no doubt with the vehemence of his eIo<|uence— 
he is always elociuent — has asserted that as the raiyat is the 
proprietor of the soil, therefoio the amendment ought to i>e Hccept«KL 
If I could follow him aright, he said “ who is the proprietor of the* 
soil, the zamindar or the raiyat y” Well, if he had put his question 
in another form who ought to have been I'onsidered to be the- 
proprietor of the soil in 1793, ’ I could understand him. Much roubf 
be said on Imth sides as to whom the proprietary interest of the soil 
should have been given in 1793. But that is an academic question, 
that is a (|uestion which Mr. Baimerjee might well discuss in his vhm 
room or learned professors delivering their lectures in the University 
on economics or history might jdace liefore their students. I’hat is not 
a question for practical legislators like the memliers of this House who 
have to deal with existing rights. But is there any doubt that in 
1793 certain rights weie conferred on the zamindarsP Well, Sir, 
rightly or wrongly, fiom 1793 onwards the zamindars have lieen the 
proprietors of the soil. (A vok'K: Question.) 


Babu JITENDRALAL BANNERJEE: If something wrong had 
been done, is there any reason that it should In’ perpetuated? 

The Hon’ble Sir PR0VA8H CHUNDER HITTER: I thunk 
Mr. Baimerjee for his interruption. If he thinks that a wrong has l)een 
done, the right way to deal with it is to get rid <»f the w'ltmg in proper 
time and place. The amendment of the Bengal Tenancy Act is not the* 
proper occasion for dealing with that suppcjsed wrong, lo-dny what 
is the legal position of the zamindar and the laiyul? In 1793 the 
zamindar was made the proprietoi of the s<»!l. (A voick: Question.) 
Under the Permanent Settlement Itegulatioii VIII of 1793 he wae 
undoubtedly made the pmprietor and any amount of questioning 
won’t improve the .situation ; the zamindar was made the proprietor of 
the soil. But at the same time in the same Permanent Settlement 
Begulation power was reserved to protect the interest of miyats, 
dependant talukdars and others. Then came the Act of 1859; then 
came the Act of 1809 and then came the Act of 1885; and there to-day 
we are amending the Act of 1885. To-day what is the legal right of 
the raiyat P Can there be any doubt that to-day the raiyat doee not 
posscsa the right of free transfer unless custom gives him the right P 
Therefore, the practical proposition is the right of the raiyat as 
enjoys it to-day~he has not been given the right of free transfer*. 
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Therefore, so far as the argument that because the raiyat ought to 
have been made the proprietor of the soil j^^are ago, because the 
legislation of 1793 was wrong, because the legislation of 1859 was wrong, 
because the legislation of 1869 was wrong, because the legislation of 
1885 was wrong, we ought to do something without getting rid of the 
legislation of 1793, which is the root cause of the supposed wrong is an 
argument which I trust the House will not appreciate as cogent. 
This argument does not apply, and cannot apply, to the question we 
are discussing. There is another aspect of the question, with which 
I may deal, since the point has Ijeen raised by my friend, Mr. 
Jitendralal Bannerjee. If we want to get rid of the rights conferred 
in 1793, just pause for a moment and consider its effect on the 
economic structure of society in our province. Will it not mean an 
economic cataclysm to the whole province? . Will it not mean that the 
raiyats of Bengal who to-day pay 14 crores and odd of rupees as their 
rental will have to pay something like 40 to 50 crores of rupees? Will 
it not mean that many of the 47 lakhs of tenure-holders who caiTed 
out valuable interests from the proprietors, some by payment of heavy 
bonuses and some by entering into other suitable contracts, will be 
wiped out? Will it not also mean that most of the 105 lakhs of 
^iroprietors will all be ruined if not wiped? Is this the place or the 
occasion to discuss that question? If that question has to be dis- 
oussed and as my friend, Mr. Jitendralal Bannerjee, has given notice 
of a resolution for the discussion of that question, it can be discussed, 
when that resolution comes up for consideration but I do want to 
point out that if a matter like that be decided, in the way Mr. 
Bannerjee would like it to be de(‘ided, it will mean that every agxi- 
oulturist will be pauperised, it will mean the confiscation of the rights 
of the tenure-holders, it will mean the confiscation of the rights of 
the jsamindars. I may further point out that of the 105 lakhs of 
proprietors, about half come from Chittagong, Tippera, Noakhali and 
neighbouring districts,, many of them are holders of Noabad taluks, 
who in many cases pay an annual revenue of Rs. 20, 30, 50 or 100— most 
*pf them are co-religionists of Mr. A. K. Fa«l-ul Huq and Khan 
Bahadur A^ind i^aque, and these are often men of small means. 
l)o my friends realise the disastrous effect of their suggestion on these 
men of small means! Instead of discussing these academic questions 
4ihoald we not confine our attention to a discussion of the immediate 
question with which we are concerned in these amendments f That is 
a question which requires very careful consideration, but in deciding 
4hat question let us not be led away by sentiments, let us not be affeet- 
-ed by what ought to have been of 130 years old. 

Mr. dOOCiH CHANDRA DURTAs Sir, at tlie comn^nieht of 
the discussion regarding transferability, a point has been tuieed luy 
friend to the right that we must not be forgetful of thelHgbte of the 
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tiller of the soil. I will meet this argument by quoting the inimit- 
^le la^uage of Babu Jitendmlal Bannerjee which he used yesterday. 
He said thi 8 :“ rnder.raiyat> must not be pmtected at the expense of 
the raiyats. At present the under-raiyat is alwolutely without pro- 
tection. We must see that in the excess of your generosity you do 
not cut at the root of the rights of the raiyats at the same time.” 
Under-raij ats, as all memWrs of this House konw very well, are the 
tillers of the soil; and when speaking abt>ut the tillers at the aoil. the 
undei-rai,\ats, Babu Jitendralal Bannerjee urged that one should not 
be exces.sive in his genei^osity and that he should not cut ut the rt»ots 
of the rights of the raiyats. Could we not exi>ect tor the sake ol con- 
sistency that members ot this House would extend the same principle 
when they considered the question ot the raiyats in relation to the 
tenure-holders and the landlords y This is not all. I find I have got 
further support from my friend, Babu Jitendralal Bannerjee. Whilst 
.speaking ulx)ut bargadais he said that a bargadar cannot l)e treateil 
as a tenant under the existing social and economic conditions of the 
country, and why should the (bnennnent try and attempt to give the 
bargadars some right. I again ask mv friend, Babu Jitendralal 
Bannerjee — are not the Imigadais the tillers the soilP If then the 
tillers of the soil should he the only consideration that should guide 
us in framing the Tenam y A< t legislation. I think we need not have 
been confined in this House for all tlies«* days and s(»nie more days to 
come. We could have just enunciated one principle that the tenancy 
legislation must be in favour ot the tillei of the soil and others should 
not expect to have any of the rights which they enjoy uncler the 
present so<’ial or economic conditions, much less any lights which hove 
been conferred upon them by an\ act of (iovernment or statute, 
rightly or wrongly. I am not going to c'on**idei that cpiestion because 
my friend, Babu Naliniraiijan Sarkei. has explained before this House 
in very well-chosen words what the rights of the raiyats are and how* 
they are correlated. Sir Provash ('bunder Mitter has also explained 
the i*egpe<*tive position. I am here ...(Hear, hear!) I am very glad 
that my friends to the right are appreciating me, though my friends 
have raised a faNe cry for looking aftei the interests cff the tillers of 
the soil. (A voick : We werc^ ajipreciating not yc»u, but Sir Provash.) 
But when we scan through (he sjreec hes of soiiie cd these gentlemen 
we find they are ideally in tlii^ House for furthering the lights which 
my friends themselves may possess (A voice: Dictation is a virtue!) 
and value so much. 

The next thing that I w'ant to place Iiefore the House is this: 
We are here to try and harmonise the different interests of the various 
grades of people who have got interest in the land at the present 
moment. If we only look at some people and utter some shibboleth 
about the tillers ot the soil in season and out of season we would not 
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be doing justice to all elasaee who are affected by this tenancy legisla- 
tion. I can assure my friends to the right that we, in the Congresa 
Party, consider the points that have got to be said in favour of the 
tenants, consider the points that have got to be said in favour of the 
tenure-holders, and land-holders, then consider what has got to be said 
in favour of the raiyats, under-raiyats and bargadars, and then after 
considering all these points we find what provisions will not take away 
the existing rights. We do question when someone proposes to take 
away the existing rights and ask them to point out what sanction 
have they got behind their demand to deprive people of their existing 
rights; we ask them to explain to us and convince us if there are any 
valid grounds behind their demand to have still more rights.- Only 
yesterday the leader of the Congress Party was telling some members 
of our paity when they urged that this is the demand of some people... 


Babu dlTENDRALAL BANNERUEE: I rise on a point of order 
and it is thi.s. I want your ruling whether a member is to be per- 
mitted to refer to a private conversation for the purpose of fortifying 
his arguments in this House? 

Mr* PRESIDENT* It is not desirable that reference should be 
made to j>rivate conversations, hut I do not think that a passing 
remark is objectionable when it adds to the liveliness of the debate, 
(Laughter.) 

Mr* 1IOCE8H CHANDRA GUPTA* Sii\ I was only referring to 
the telegrams we have re(*eived as in thi" House an honourable member 
showed me a telegram saying that that is the sanction behind the 
demand that is being made here, and I was (piite within my rights to 
expiaiii that telegiams like that are also considered by our party when 
we come to a decision whether to support or not any partit ular amend- 
ment; and I am quite within my rights — and there need not be any 
uneasiness in the mind of anybody wlu) may feel unc-omfortable at 
any principle that may he enunciated showing what guides the 
members of the Congress Party, which is recognised as the party which 
always try to do their duty here according to strict Congress principles 
and in the interests of the people of the country whom they represent. 
We do consider the different standpoints that are placed Wfore us and 
then we decide about these matters. I do beseech the members of this 
House not to raise any theory- which will not hold water in every- case, 
but to proceed only on the principle of justice and fairness, and what 
is right to all parties affected by this legislation. 

Mwivi TAMIZUDOIN KNANS Sir, I rise to support the amend- 
ment moved by my friend Maulvi Asimuddin Ahamad. I see, Sir, so 
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far As this amendment is really concerned, it can now be said without 
any fear of contradiction that the Hill is a landlords' Bill. It has 
been said that there is a custom at present that landlords are entitled 
to certain fees when transfers of occupancy holdings take place and 
therefore that custom should Ik* s<didified into law in the pi'eseni 
legislation. There i" no doubt that there is such a custom, but I ask. 
Sir, is there not also an opposite cuNtomy What about the custom of 
the transferability of these rights where they exist. Does the amend- 
ing Bill give any idea of upholding that custom which certainly must 
exi‘^t somewhere in the country, namely, that raiyiits can transfer their 
occupancy rights even in spite of the opposition of the biiidlordsP 
Therefore, as there is no reference to that 4Usfom whatsoever in this 
Bill, I consider that the attempt to give per cent, of the sale money 
to the landlords is nothing but a measure to help the landlords and the 
landlords alone. Then, Sir, is it the duty of the Oovernment to up- 
hold any custom and every custom, and should not the Government go 
behind the custom and examine the justice of the custom P If it is th® 
duty of the Government to uphold any and every custom, 1 think, Gov- 
ernment has committed a grievous mistake in not incorporating the 
custom by which all landlords realise illegal amounts known to every- 
lMid>. the custom by uhnli landloi<is’ nioharurs realise tohurirs from 
the tenants. 

Babu JITENORALAL BANNERdEE: These are supposed to he 
fair. 

Maulvi TAMIZUDDIN KHAH: Blit till* (((ivprmiiHit would p«r- 
hapi -uy that they do not reioyiiise that cii'toiii, iM-ciitme it i. iiiijunt 
and unfair. The (lovernnient will pKthaldy .a\ that it ih not neoee- 
.arv foi the Oovei'iiinent to jfo heliind that cu'^toni of liindloi'dii taking 
a fertuin amount ot inonei whenever their raiyat. transfer their hold- 
ings. Sir, why should the landlord.s reali-e this inoneyP I do not 
rontend that the landlords have no proprietary rights In the land under 
the present law. The present law is that they have got such proprietary 
rights, although that law is not founded on justice. The landlord has 
the proprietary right and he gets a .uhstanfial salami from the tenant 
when the latter takes lease of his land. The tenant when he sells gets 
only the purchase money out of which he has to pay the landlord’s 

premium. When the tenant takes a lease of land, he certainly 

acquires some right. Xow, by this amending Bill the Oovernment 
ought to hare recognised that right of the tenant which he acquire* 
by taking lease of the land from the landlord. But on the other 
hand the present Bill pie-supposes that he awfuires no right whatao- 
erer in the land and all the proprietaiy- right which the landlord 

enjoyed remains with the landlord even after he leases out the land. 

That seems to be an absurd proposition. 
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If we consider the other points which have been advanced from 
the Government side, i.e., what the law was in 1793 and what the law 
is at present, I do not like to say anything, because that question has 
nothing but of an academic interest and I do not like to enter into 
questions of academic interest only. What I like to emphasise is that 
in justice the landlords cannot lay any claim whatsoever to any land- 
lords’ fees and that for this simple reason. We may just look at the 
absurdity of the whole situation. What is the right of the landlord? 
The landlord gets rent and has to pay a certain amount of revenue to 
Oovernment. Take for instance the rent of a bigha of land, it may be 
Rs. 2 . The landlord pays for that one bigha Re. 1 to Government 
and makes a profit of Re. 1. I assume this for the sake of argument. 
Now, if the landlord wants to sell his proprietary^ right, he does not 
get more than 20 times the annual value, i.e., Rs. 20. Now if the 
market value of u bigha of land is Rs. 2(M), when the raiyat sells, that 
land, what is the landlord going to get by this transaction? He is 
gping to get 25 x 2 = R8. 50, whereas by selling his absolute interest he 
oould not under any circumstances get more than Rs. 20. Can absurd- 
ity go any further? Why the landlord should go on enjoying this 
aalami as long as he exists and as long as the raiyat goes on transferring 
his holding from one hand to another? The landlord will go on enjoy- 
ing this Huluini for all time to come, on what grounds, it is very diffi- 
cult to see for us on this side of the House. 

Now, my friend Mr. Gupta, has argued that just as they have been 
able to kill the Imrgadars, just as they have been able to circumM*ril>e 
the rightful privileges of the under-raiyats, w^hy should they not make 
another attempt to curtail as much as they can the rights of the ot- 
cupancy raiyats also? If we have to rely on arguments like that 
where are we to stoj)? I do not like to add anything 

Mr, ilOCESH CHANDRA CUPTA: Sir, on a point of information. 
That was not my argument. 

Mftlllvl TAMIXUODIN KHAN, I do not see any justice whatso- 
ever in the landlords’ getting any fees beyond what they are entitled 
to ill respect of permanent tenures under sections 12, 13 and 15 of the 
present Act. With these words I l>eg to support the amendment of 
Maulvi Asimuddin Ahamad. 

BallU SURENDRA NATH SISWAS: Sir, we have been hearing 
for the last few daj^ a great deal from the mouths of the so-called 
friends of the tenants that the tillers of the soil should be the owners 
of the land. To me it seems to be the same thing as saying that the 
manufacturers of the Oox’ernment currency notes are the owners of 
the notes, or that the manufacturers of the materials of this building 
are the owners of this building. If the latter propositions are absurd. 



10 ^,} 


GOVERNMENT BILL 


437 


I will say that the former is e<iually absuril. An issue has been 
raised that the landlords are taking away the rights of the tenants. 
Let us see whether the landlords are taking away any rights from the 
tenants or the latter are taking away any rights from the former. 
Sir, I realise that this House is not taking away any rights from the 
tenants and giving away the same to the landlords, but on the other 
hand is taking away some rights of the landlords and giving them to 
the tenants. My reason for laying down this proposition is that by 
the Permanent Settlement the proprietary right in the land was vest- 
ed in the zamindars. 

4 p.m. 

Then by the Art of 1885, an ornipanrv right was given to the raiyat 
and thereby some right was taken away from the zamindars and given 
to the tenants. The tenants were given the right to hold the land — to 
occupy the land — against the landlord under all tinumstanres. 
Even when the Government sells by auction the property of the zumin- 
dars for non-payment of revenue, the right of the occupancy raiyat is 
not extinguished. Again now by this Bill we aie giving away some 
rights to the tenants at the expense of the zamindars. My reason is 
this. If the proposition is H<repted that the proprietary right in the 
land is vested in the zamindars, you cannot deprive him of that. So 
long as there is the IVrmaiient Settlement in foice you must admit that 
the proprietary right is vested in the zuinindars, uimI accordingly the 
right of transfer must remniii with the zamindars. According to the 
present law, the propnetary right and the light of transfer being with 
the landlord alone, the landlord cun take possession of the land on 
its transfer by the tenant. Sir, the principle is that the landlord 
gives out his land to the tenant for enjoyment only and not for transfer. 
Now, in the amending Bill it is proposed that the right of transfer 
should be given to the tenant. I •'hould say that it is limiting the 
rights of the zamindars and not taking away the rights of the tenants, 
as has been said by some member'*. I therefoie submit that there is 
good reason for arguing that the zamindai sh<»uld have a share of the 
value of the land on transfer. Let both the parties share it : let the 
tenants take a portion and let the zamindars also have a share therein. 
What I say is a reasonable proposition. We must not be led by senti- 
ment. It is very easy to say when the speaker is not affected that all 
the rights of the landlords be transferred to the tenants as soine 
members are saying to-day, well, it is just like those people who say: 

“ Goddess, give my brother a son, my uncle will give you a 

Sir, I again say that we must not be guided bv sentiments, we must 
be reasonable. Government must protect all parties— -tenants, samift- 
dars, and middlemen. Everybody expects protection from the Govaru^ 
tteut, whether it W the British Govemroent or a national Oovt nim«it > 
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With these words, Sir, I submit that the amendment of Maulvi Asi- 
muddin Ahamad is not only not reasonable but is also preposterous and 
I oppose it. 

Thd Horfbla Sir PR0VA8H CHUNDER HITTER: Sir, in view of 
1;he very heavy list of amendments, may I suggest that if you are 
satisfied that the question has been fully discussed, it should now be 
i>utf 

Mr. PRESIDENT. I think this matter has been discussed very 
thoroughly, : and I propose to put this amendment to vote now. 

Khwi Bahadur MauM EKRAMUL HUQ: Sir, there are many 
members who would like to speak. 

Khan Sahib ABDU8 8ATTAR: Sir, I want to speak. 


Mr. PRESIDENT: I have already decided that this question has 
been thoroughly discussed, and I cannot allow members to continue the 
debate. 1 will put the question now. 

The motion of Maulvi Asimuddin Ahamad was then put and a 
division taken with the following result : — 


AYC8. 


Afral, Maulvi tyad Muhammad. 

Ahamad, Maulvi Atimuddin. 

Ahamad, Maulvi Katiruddin. 

Ahmad, Khan hahadur Maulvi 
■maduddin. 

All, Maulvi tyad Nauthar. 

Atidullah, Mr. tyad mi. 

•uinarjaa, Kabu Jitandralal. 

Chaudhuri, Maulvi Nurul Huq. 

Maaua, Khan lahadur Maulvi Arixul. 
Nuq, Khan Bahadur Maulvi Kkramul. 
Mii«. Mr. A. K. Paat-ut. 


Karim, Maulvi Abdul. 

Kamm, Maulvi Abul. 

Khan, Khan Sahib Maulvi Muazzam All. 
Khan, Maulvi Tamiiuddin. 

Rahman, Maulvi Aiuur. 

Rahman, Maulvi Shamtur- 
Rahman, Mr. A. P. 

Rahman, Mr. A. P. M. Abdur* 

Rauf, Maulvi tyad Abdur. 

Ray, Babu Nagtndra Narayan. 

Sarkvr, Rai Sahib Rabati Mahan. 


NOE8. 


Abbatt, Mr. B. B. 

Aoharjya Chaudhuri, Maharaja Shaahi 
Kanta. 

Ali, Mr. Altai. 

Bagahi, Babu Ramaa Chandra. 

Banarjaa, Babu Pramatha Nath. 

Banarjaa, Mr. A. C. 

Batu, Babu Saai Sakhar. 

Baau, Mr. P. C. 

Biawaa, Babu Suraadra Nath. 

Blair, Mr. J. R. 

Baaa, Babu Bajay Kriahna. 

Baaa, Mr. Subbaa Chandra. 

•«r«a, Mr. B. B. 4. 

Biamila, Mr. A. 


Ohakravarti, Bahu dafindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chaltarlaa, Srijut Bijay Kumar. 
Chaudhuri, Khan Bahadur Maulvi 
Nalltar Rahman. 

Chaudhuri, Babu Pranandra Narayan. 
Obaudburi, tba Han^bla Nawab Bahadur 
Baiyid Na»ah Ali, Khan Bahadur. 
Chaudhury, Maulvi Khar ah ad Alam. 
Oahan, Mr. O. 4. 

Dash, Mr. A. 4. 

Dana, Babu AkbU Cbandra. 

Oatta, Babu Amulya Cbandra. 

Oult, Babu Sami Kumar. . 

Pamatar» Mr. 4< Cam Bbaii. 
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«IMMI mtm AmarMra Nath. 

OhaMi Mr. M. C. 

Ohatll Maiflili, Mr. tatytndra Chandra. 
Ohumavi, AlhadJ Sir AbdtfVanm. 

Ouha, Mr. P. N. 

4}uata, Mr. dagath Chandra. 

Ouplat Rai Rahadur Mahandra Nath. 
Mogf. Mr. a. P. 

MoiNiyna, Mr. W. t. 

Haaain, tha Han'bla Nawab MuahArrut. 

Khan gahadur. 

»iuaaain, Mauivi Latafat. 
damaa, Mr. P. E. 

Khant iabu Oabandra Lai. 

Khant Mr. Razaur Rahman. 

Luka, Mr. N. R. 

Maiti, gabu Mahandra Nath. 

MaCluakia, Mr. E. T. 

Mittar, tha Han’bla Sir Pravath Chundar. 
Maitra, irijut dagandra Nath. 

Mukarjaa, trijut Taraknath. 

Mukarji, Mr. t. C. 

Mamin, Khan gahadu** Muhammad 
Abdul. 

Nandy, Maharaj Kumar Sria Chandra. 
Naakar, gabu Ham Chandra. 


Naiaaah Mr. W. N. 

Pal Chaudhuri, Mr. Ranjit 
Paddar, Mr. Ananda Mahan. 

Prantiaa, tha Han'bla Mr. W. 0. R. 
Ralkat, Mr. Praaanna Oab. 

Ray, gabu iurandra Nath. 

Ray, Or. Kumud Sankar. 

Ray, Maharaja daglndra Nath. 

Ray, trijut Radha Oabtnda. 

Raid, Mr. R. N. 

Ray, gabu Manmatha Nath. 

Ray, Dr. gidhan Chandra. 

Ray, Mr. gijay Praaad tingh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran tankar. 

Ray Chaudhuri, Rai gahadur tatytndra 
Nath. 

taahaa, Mr. F. A. 

tanyal, gabu taahindra Narayan. 
tarkar, gabu Naliniraajan. 
tan, Mr. tatiah Chandra, 
tan, trlJut Nagandra Nath, 
tinha. Raja gahadur ghugandra 
Narayan. 

ttaplatan, Mr. N. E. 

Wardawarth, Mr. W. C. 


The Ayes beinj? 22 and the Notvs 75, the motion whs lost. 


Mr. PRESIOENT: I propose to ]>ass over junendments Nos. 264*269 
for the present: I do not think that thev <an Im' di^^iussed profitably 
at this stage. I shall now take up amendment No. 272. 

The following motion wa.s railed but not moved : — 

Babu BACHINDRA NARAYAN 8ANYAL to move that in 
clause 2d, in projKJsed section 26H. lines 1 and 2. the wonU * or a 
share ora portion thereof ’ shall be omitted.” 

Mr. PRESIDENT: I propose to have one disrussion on uniondmenl. 
Nos. 273 and 274. 

BUniJOCINORA OHANDRA OHAKRAVARTI: Sir. I beg to move 
that in clause 2d, in pro|X)sed .section 26B. line 6, after the words 
capable of being transferred ” the words ” and lx*<jueathed ” shstll 
be inserted. 

Sir, ipy point is verA’ .simple, and it is this. Section 2GB as it stands 
now provides that — 

“ The holding of an occupancy raiyat or a share fir a pf»rtinn 
thereof, together with the right of occupancy* therein, shall, subject 
to the provisions of this Act, be capable of being transferred in thn 
same iiM^nner and 'to the same extent as other immovable property.* 
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When we compare the hingjmge of this section with the lau^age 
of section 11, we find that there is some change which should be 
rectified. 

4-15 p.m. 

Section 11 runs thus: “ Every peinianent tenure shall, subject 
to the i)rovisH)nK of this Act, be capable of l)eing transferred and 
bequeathed in the same manner and to the same extent as other immov- 
able property,’* What I want, Sir, is that after the words capable 
(;f being transferred ” the words “ and bequeathed ” shall be 
inserted, and for this reas(»n. So far as I have been able to look up 
this ix)int, Sir, it seems to me that the term “ transfer,” at least the 
definition (»f it as given in the Transfer of Pro[)erty Act, does not 
include ” bequest.” That being so, and the scheme of the Act being 
that occujuiiicy holdings will be made transferable 1 think it right 
and proj>er to insert those words to make the position clear. 


The Sir PROVASH CHUNDSR MITTER: If the member 

will withdraw his amendment and if, Sii, you will j>ermit me to juit 
in a short-iifitice amendment, I am (juite juepaied to accept the 
amendment in this f(U'm. With your jKoniission, Sii, I would piojH)se 
this amendment in anothei form: — 

” That in clause 23 in proposed section 261 — 

(7) in sub-section (I) after the figuies and letter ‘ 26F ’ the 
figures and letter ‘ 26H ’ shall be inserted, and 

(2) in sub-section (2^ for the words ‘ in the same sections * 

‘ tra lister ’ the following shall be substituted, namely: — 

‘ in sections 2GB, 2G(\ 2GD, 2GF, 2GH and 2GJ ” transfer ” 
includes bequest but in sections 2GC, 2GD, 2GF, 2bH and 
26J it.’ ” 


Raliu 40CiNDRA CHANDRA CHAKRAVARTI: 1 accept the 
amendment of Sii Provash thunder Mittei and withdraw my motion. 

The motion of Bubu Jogindra Chandra Chakravarti was then, by 
leave of the Council, withdrawn. 

The following amendment was called but not moved 


KADiR lAKAH to move that in clauae 23, in the pro- 
posed eection 26B, line 6, alter the words ' capable of being tmne* 
lemd the words * or bequeathed ’ shall be inserted.” 
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Mn PRESIDENT: The motion of Bnbn Jogrindra Chandra Chakra- 
Tarti has been amended by the Hou’ble Revenue Member in this way:— 

** That in clause 23 in the pro|^)sed secti<m 261— 

(/) in sub-section {!) after the fi^rures and letter ‘ 26F ’ the fiKnnw 
and letter ‘ 26H ’ shall be inserted, and 

( 2 ) in sub-section ( 2 ) for the words ‘ in the same sections ^ 
transfer the following shall be substituted, namely 
‘ in sections 2GB, 26C, 2GD, 2GF. 26H dnd 2G,J transfer 
includes bequest but in sections 2()C, 2t;i), 2(iF, 2(511 ancT 
26J it.’ ” 

I have decided to admit it on short notice and I shall now jnit it. 

The above motion was then put and a^^reed to. 

Mfi PRESIDENT: I propose to take up items Nos. 27^) und^27S 
together. 


Mr* 8YED MD* ATIQULLAH* Sir, I lH*g to move that in clause 
23, in the projmsed section 2riB, in line G, after the word “ transferred 
the words “ between bona fide agriculturists only ” shall be inserted. 

In moving this amendment my intention is (hat the rights of trans- 
ferability which are going to be conferred on the raiyats should b# 
confined to bona fide agriculturists only, and it is for the protec’tion of 
the interests of the raiyats themselves that I have proposed this amend- 
ment. Sir, those who are acquainted with the life of the peasants of 
our country will agree with me that they are illiterate and ignorant 
of their rights and duties and there is every possibility of these rights 
being abused under pressure. It may happen. Sir, that a raiyat is 
in need of money. He goes to the money-lender foi money. Nrrw, 
the money-lender knows that the raiyats have Ireen given the right of 
transferring their holdings and instead of advancing any money na 
loan by mortgage or otherwise, will demand that they transfer their 
holdings to him and these raiyats being illiterate men run the risk 
of transferring their holdings to these money-lenders. In (he Punjab,. 
t»ir, the right of transferability was made free and unrestricted, but 
afterwards a special law — the Punjab Land Alienation Act -bad to 
be enacted for the protection of the interests of the raiyats. And 
why? Because on account of debt they used to transfer their holdings 
to the money-lenders and the land almost practically passed into tk# 
hajiAg of money-lenders and mahajans. If this right is not restrict#^ 
betwee® bona fide agricultnrists only, here also the land way piit 
ioto the huids of noney-lendert, much to the detriment of the poo* 
luiymts. 
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Miiilvi ABUL KA8EM: Sir, 1 rise to supfwrt the motion of my 
friend and would also have supiwrted the other amendment if it were 
moved. In support of the motion I have only to say that the Council 
ehould think and I hope thej' think that aj^iculture should flourish 
in the country and they take interest not in the protection of the 
rights of this class of peojde or that. We are interested in our 
national wealth, in the productive powers of the land and in the well- 
l)eing of the tillers of the soil of whom we have heard so much in this 
House. If we are really going to benefit the tillers of the soil, to pro- 
tect their interests o*r advance their interests, I think the House should 
whole-heartedly support the motion of my fnend. A reference ha.-* 
been made to the Punjab Land Alienation Act and it will be said on 
the other side - I hope not on the Government side --that there was a 
igood deol of public opposition against it and public opinion here 
would not tolerate this restriction on their inherent right which 
enables j)eopIe to sell their rights to whomsoever they like. And when 
this. Alienation Bill w’as on the legislative anvil in the Punjab it was 
passed, if I may say so, in the teeth of an influential and educated 
opposition, and those who have ol>ser\'ed the result will find that 
agriculture has flourished there to a very large extent, and the na- 
tional wealth and the produce of the province have increased enor- 
mously since the passing of that Act. 

Sir, w'e are here to discuss the relative rights and privileges of 
raiyats and tenants as against the zamindars. But I want to remind 
the House that a third class of people does exist and will come in 
larger iiuml>ers and that is the capitalist. We have to i)rotect the 
cultivutoi's, the actual tillers of the soil, not only against the zamindais 
of whose oppression any tyranny we have heard so much but also 
against the intrigues, manoeuvers and tractics of money-lenders; and 
in the word “ money-lenders ” I include those who invest money for 
the purchase of agi’iculturul lands. In these days our businessmen — 
I mean to say small businessmen- and our professional men do not like 
to and cannot invest their savings in the purchase of zamindaris. In 
the fii’st ])lace, they have not got sufficient capital for it, and, secondly, 
this capital will not bring a satisfactory return and therefore they 
prefer to invest their money in purchasing occupancy holdings. Now 
that the process of transfer t>f ocfupancy rights is going to be simplified 
And purchasers can safely put their money in land, they will prefer 
to come in larger numl>ei>^ and I am afraid agriculturists will suffer. 
I would rather prefer the actual agriculturists remained under the 
samindars than that they would be a tenant or a serf or a hireling of 
any money-lender. Zamindars are after all men who feel more concern 
for the tenantry than money-lenders. If Government intends to pro- 
tect the agriculturists and if they have the interests of agriculturists 
At heart and if they wish an increase in the general productive power 
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of ths land and also the welfare of the agrricnlturists on whom depends 
the piDeperity of the province, then I hope they will 8Up{K>rt this 
amendment. I also hope this matter will be considered without pre- 
judice. It may be said, and it will be said in this House, that it 
restricts the right of a raiyat about his choice of a purchaser and that 
he will not get sufficient value for his land, that is, he will 
get less than if he had sold to another man. It is quite true, 
but we are here not to look to the interest of particular individuals 
who have acquired occupancy rights or for another class of people, but 
we are here to look to the general prosperity of the province 
as a whole and that prosj>erity demands that agricultural land 
should be in the hands of the agriculturists with as few of middle- 
men between them as possible. I have a complaint to make in thi^ 
House, Sir, that a large numl)er of people live simply on an acre of 
land- -zainindars, patnidai-s and non-{mtnidnrs. In my district of 
Burdwan there is also another class known as the fifth clash and we 
should not allow the money-lender to come in after the fifth man. 
Zamindars would Ije rather better men than these peo[)le. 

Khtfi Bahadur MUHAMMAD ABDUL MUMIN: I appr< ( iatc the 
intention of the mover in bringing forward this amendir)enl but I am 
afraid it will be difficult, rather it will be impossible, to give effect to 
his intention. What he intends by this amendment is that the ttans- 
action of transfer should be only l>etween Imuiu fide cultivators, Imt the 
word “ bona fide cultivator is incapable of proper definition. Who 
are the lK)na fide cultivators H In one place in a previous amendment 
Mr. Atiqullah proposed a definition of honu fide cultivator saving that 
he is the tiller of the soil. I ask him will not a man be a l>ona fide 
cultivator if he ploughs the land!" Ills real intention seems to l)e to 
exclude the money-lender. Supjiosing a money-lender is a substantial 
raiyat and is really a liona fi<le cultivator but by proper economy ttml 
thrift he has saved money and has become u money-lender alsf). W ill 
he be excluded from the category of a tenant ? Even a big landlord 
can become an actual bona fide ('ultivator of the soil by starting agri- 
cultural farm. Will he be i>recluded from buying occupancy holding 
an account of the introdmtion of this definition in the Act. In these 
days everybody who think.s of the welfare of the young men and of 
the unemployment question of young men advocate that instead of 
hankering after service, they should go ba(‘k to the land and l>ecoii»e 
actual cultivators. Are they to be precluded from becoming owners of 
the land they cultivate? So long as they have not ac<juired lands and 
cultivate them they will be precluded from becoming actual cultivators 
under this amendment of Mr. Atiquallah. 

Then of course there is the main obje< tioD that any sort of classi- 
fication in the Act will restrict the option of the raiyat to find a pur- 
chaaer. In other words it would narrow the field of purchasers, whiph 
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would hare the effect of lowering the prices. Our interest is to look 
after the man who sells and not the man who buys. We want the largest 
amount of money for him from the smallest portion of a holding. For 
these reasons I oppose the amendment and I hope Mr. Atiqullah will 
withdraw it. 

The motion of Mr. Syed Md. Atiqullah was then put and lost. 

[At 4-35 p.m. the Council was adjourned and it reassembled at 
4-46 p.m.] 

The following amendments w’ere called but not moved: — 

Babu SACHINDRA NARAYAN 8ANYAL to move that in clause 23, 
in the proposed section 26B, lines 7 and 8, after the words “ to the same 
extent as other immovable property,’^ the following shall be added, 
namely : — 

“ in cases of such transfer the right of pre-emption should be given 
to the landlord.” 


Babu NACENDRA NARAYAN RAY to move that in clause 23, 
after the proposed sec tion 26B, the following shall be added, namely : — 

” but in nil sales bona fide agriculturists having lands in contiguity 
shall have next prior right for purchase after the claim of 
the under-raiyat is satisfied.” 

Mr, PRESIDENT: I think item No. 279 should be postponed as it 
depends on No, 285. I propo.se to take Nos. 280 and 281 together. 

The following amendments were not moved: — 

irilut TARAK NATH MUKERJEA to move that in clause 23, at 
the end of proposed section 2CB, the following be added : — 

^'Explanation. — In this section ‘transferred’ does not mean leased 
in contravention of the provision of section 85.” 

If the above amendment be not carried, Srijift TARAK NATH 
MUKERJEA to move that in clause 23, at the end of proposed sec- 
tion 26B, the following be added: — 

‘‘ Erplanation. — In this section ‘ transferred ’ does not mean 
‘ exchanged.’ ” 


together. 


i| 


i 1 propose to take items Nos. 283 and 285 
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Tki following amendments were called but not moved 

Mr. BUOY PRASAD 8IHGH ROY to move that in clause 21, to the 
proposed section 26B, the following provisc* W added, namely; — 

“ provided that a share or jwrtion of a holding shall not !>e ( apahle 
of being transferred by ex<‘hauge in the same manner as 
othei immovable property.” 

Rii SATYENDRA NATH ROY CHOUDHURI Bihidur move 
that in clause 23. to the proposed se<‘tion 2bB, the following provisos 
shall be added, namely: — 

“ (1) Provided that no transfer shall be valid and operative if it 
is made in favour of a capitalist or a company investing money dnd 
seeking to earn dividend or profit by carrying on cultivation on an 
extensive scale through hired or imported luboui ; 

(2) Provided also that a single individual or his joint family mem- 
bers shall not be able to pun hase more than 50 acies of land in one or 
more documents. Such transfers exceeding the statutiuy limit of 50 
acres will be invalid or inoperative.” 


Babu AKHIL CHANDRA DATTA to m(»ve that in clause 2 *{, alter 
the proposed section 2f)]i. the following shall be added, namely: 

“Provided that the transferee shall not aci|uiie any right'in tlm 
holding unless — 

(a) he has acquired it for the purpo.cs <.f culliviitiiiK it l.y liiniscit, 
or by member’s of his family or with the airl of partners or 
by ser^^ants or labourers residing within the district in which 
the holding is situated or an adjoining disirirt or by -ub. 
letting the land to actual cultivators; and 

(5) he is bona fide resident of the districts within which the hold- 
ing is situated or an adjoining district ; 

Provided also that no transferee shall acquire by any transfer effec t - 
ed after the passing of thi.s Act occupancy right in land exceeding PHf 
bigbas. 

Explanation.— k transferee for the purpose of tl>‘» pf'”'*"" 
mean and include himself and all the members of an undivided family 
to which he belongs.*' 
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Khan Bahwhir Maulvi EKRAMUL HUQ: I beg to move ^hat in 
clause 23, to the proposed section 26B, the following shall be added, 
namely : — 

“ Provided that all transfers effected by a registered instrument 
or otherwise before the passing of the Bengal Tenancy 
Amendment Act in which (A) the tenant has not been recog- 
nised by the landlord or (B) over which, a suit for ejectment 
is }>ending before court of law, shall be so recognised in case 
(A) by the transferee satisfying the necessary provisions of 
this A< t regarding transfer, in case (B) by his paying in 
addition the legal cost incurred by the landlord in conduct- 
ing the suit, in case the holding was not transferable by 
custom.** 

In this amendment I have tiied to bring it to the notice of the 
House that in cases of transfers over which suits are pending in courts 
of law, legal re<ognif ion should l)e given to such transfers or in other 
words retrospective effect should lie given to the law now before us. 
I leave it to the Hon’ble Member in charge and the House to decide 
whether they are going to accept this proposal of mine. I think that 
if the amendment is accepted it will jirovide for the curtailment of 
litigation over all matters of transfer and will give relief to the 
tenantry at large. 

Khan Bahadur MUHAMMAD ABDUL MUMIN; 1 opinme this 
motion.^ What the hon’ble inemWr wants is to give a sort of partial 
retrospective effect to the provisions of this .se<tion of the Bill. He 
wants those transactions which have already taken place and those 
which Jire still jiending before (‘ourts should also be governed by the 
present section of the Bill which in the ordinary course will not t*ome 
into force till the Bill is passed into law. For this obvious reason T 
oppose the motion. 

Babu ilOCINDRA CHANDRA CHAKRAVARTI: I support the 
principle whi(*h is involved in this amendment, namely, that a time 
should be allowed to give effe<'t to the provisions of this Act, with regard 
to the payment of salami and so on in cases where transactions took 
place before the passing of the Act. I was waiting to know what Mr. 
Mumin had got to say against this principle. I do not see any reason 
why it should not be considered desirable, when the object of the 
present legislation is to give the right of transfer to occupancy 
raiyats, to recognise the practice which is going on in the country 
for a considerable number of years and which has grown up into a 
custom, namely, the right of transfer of occupancy holding. The 
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whole object underlying this amendment seems to me that in those 
cases where there are disputes going on between the transferee and 
the landlord regarding the rate of salami and so on and in those casea 
again where there are suits going on for ejectment. 

Let us recognise the principle which has been recognised a sound 
principle of recognition in cases of transfer which t»>ok place before 
the passing of the Act and for the settlement of the disputes in the 
court of law. So far as the primiple involved in this matter is con- 
cerned, it appears to me that the drafting is defective, and that it 
requires considerable change and, if the drafting is changed, I am 
prepaied to accept this principle and we on this side of the House are 
also agreeable to it. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: About this 

amendment will you kindly agree to j>o>t|Kme it to-day as there is one 
question of principle involved in it as t<» whether some retrosptM-tive 
effect should l>e given (w not. In the draft no <inte is nicntioneil and 
there are various defects in the draft. If you uill take if up m»t 
befoie to-niorrow' it may })e jjossible for us to come to an agicemenl 
because we cannot possibly accept the draft as it stands, 

Mr. PRESIDENT. Am I to understand that you arcept tin- 
principle of the amendment ‘f 

The Hon’ble PR0VA8H CHUNDER MITTER: Not all the 

principles but one jirinciple we ma\ iinept. 1 he draft being what it 
is we are bound to opfjo'-e the amendment but if you give O'* time it 
would be bettei. 

Mr. PRESIDENT: This could be armnged. In that case, the 
best thing for you is to say to what extent \ou accept the principle 
underlying the amendment and it the mo\ei of the amendment is 
thereby satisfied the drafting could be left to the Legislative Depart- 
ment. 1 df> not know if the mover of the ameiulment is at all willing 
ki have his amendment amended. 


The Hon’bieSir PR0VA8H CHUNDER MITTER: 1 shall dearly 
explain my position. As we diMUss the amendment as it stands here 
we decided to opjiose it but so far 1 am concerned and so far os some 
of my advisers are concerned all of us had not l>een able to sit to- 
gether. We may be prepared to accept this principle that a date 
should be fixed from which these provisions will have effect. Beyond 
that we W0D*t be able to accept anything but if the mover mt chooser 
he may either withdraw it or he may ask for time just as I am 
asking lor time. 
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KtMfi iaiNMiur Maulvi EKAAMUL HUQ: I would propose that 
my amendment be drafted in the liegrialative Department and that 
•Government proposal l)e also drafted. We can then find out whether 
we can come to a settlement. 

Mfi PRESIDENT: It is clear that Khan Bahadur Ekramul Huq 
liUs po objection to this matter being put off. I therefore postpone 
4lie consideration of this matter. 

It may tell the House that amendments Xos. 286 and 287 have not 
been sanctioned by the Gk)\’erninent of India. 

Khan Bahadur Maulvi EKRAMUL HUQ: I beg to move that in 
-clause 23 the proposed section 26C shall be omitted. 

My submission before the House is this : that by inserting this 
•section Government has given much greater power to the landlords 
^han they hud l>etore. This being a new thing it is necessary for 
the whole House to consider the effect of this section and the other 
sections that follow and which to my mind veiy heavily affect the 
interest of the masses in the <*ountry. The procedure that was adopted 
before was this; that when transfers were made and in cases where 
the landlord was in a position to eject the transferee on the ground 
fliat he had not stated the exact price he had to take recourse to the 
law court and generally even in cases where the tenants hwl no right 
to transfer, before the law courts such cases used to terminate on 
amicable settlements. In many cases the tenants were j>aying niu<*h 
less than what are provided for by this Bill. Now tenants will be 
made to pay definite sums even on pait transfers which they were not 
at all paying previously, and they are called upon to pay even trans- 
mission fee, etc 

'5 i).in, 

A new provision like this is bound to adversely affe<‘t the tenantry 
.and it will ever kee|i open the flood gate of abuses inasmuch as it 
will enable the landlord — the greedy landlord and the ever greedy 
gomostha — to make tenns with the transferees and to comj>el them 
to pay a much more heavy sum than what has been stipulated for 
in this Bill. It is unfortunute that Government, whose duty it is 
to protect the masses in the country, should have been a party to the 
fnimiiig of such a Bill which is evidently against the interests of 
the tenantry. On this subject. Sir, we had the privilege of hearing 
in this veiy House a learned legal discussion by a great lawyer. I 
-wished he had discussed the matter, not as a lawyer, but as a Member 
-of Government entrusted with the sacred duties of protecting the 
masses in the country. It was he who told us that it was no use 
discussing whether the actual proprietors of the land were the tillers 
4>f the soil or the landlords. But one thing he failed to bring to the 
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notice of the House and it was thia: that it was expressly stipulated 
in the contract when rights were priven to samiudars in 17911 that 
it was the duty of the xuuiindars to protect the tenants and to do 
everything for their welfare and happiness. May 1 ask, and ask in 
all seriousness, how far the zuniindars have acted iijion that solemn 
pledge, , namely, to protect the tenantry, since the Pennanent Settle- 
ment came into fone? May I also ask (Toveriiment whether they 
^ave ever thought fit to enquire how far the zamindars in relation 

their tenants have fulfilled that solemn pledge ? The fact is that 
Either the Government n(>r the zamindars have honoured the solemn 
pledge so far as the poor tenants are <‘oncerned. Some effoHs were 
made to give some sort of relief to the tenantry hut the remedy applied 
was worse than the disease and to-day, after the earnest efforts made 
jhv some of the members in this C'oum il, the Government have brought 
this Bill l>efoi*e the House. But what do we find now^ We find 
that instead of siding with the masses in the country. Government 
are ^ydiug with the sjMjliators of the land instead of hel])ing they 
have provided for their harassment. W«v4iave heanl in seasim and 
out of sea.son from members of (Toveniment holding highest oftices 
in the land both here and in England that they are (he friends of 
the masses but actually they have played the part of the enemy. 

You have provided that the tenants should be com|>elled to pay 
25 per cent, salami. Mr. Sachse was pleased to admit that though 
25 per cent, vas the salami in Eastern Bengal, it >^us never s«) in 
Western Beiigul and that now not only East Bengal but West Bengal 
should have to pay 25 per ( ent. ns salami. 1 a^k : Is this fair, i^ 
this just, is this right, is this reasonable?' Does it not Hht)w that 
you are not following the path of the righteous which you should. 
It you still persist that the salami should Im* 25 per cent, for all the 
different districts in Bengal, you will l)e perpetrating a wrong for 
which there is no justifi^’ation whatsoever. Not only that you are not 
at all justified under any cin umstum es to make tenunts jmy 25 per 
cent, as salami on all transfer. Is it not a fact that on paH-trunsfeis 
not a single pice is uiidei’ the law paid to the landlords and is it not 
a fact also that for one case of full transfer there ore at least 20 (^a.ses 
of part-transfers.*^ Are you doing justice; me you protecting the 
masses or the landlords when you make part-purchasers also to pay 
salami of 25 per cent.? My friends over there (Swurajist>) have 
become of one mind with the landlords and (lovernnieiit. 

Khan Bahadur MUHAMMAD ABDUL MUMINs On a j^dnt ot 
order, Sir. We have not found that my friend. Mr. Huq. has spoken 
a single word on this particular amendment. He has been rej^eating 
the same general arguments on landlord n fee of whi<h he had 
opportunities before^ He is quite beside the point. 


29 
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Khan Bahadur Mauivi EKRAMUL HUQ: Tlie queetian of regis-^ 
tration is ko intimately connected with this question that we cannot 
(liscuHH this matter without referring to that. 

Mr. PRESIDENT. What have you got to say about clause 23? 

Khan Bahadur Mauivi EKRAMUL HUQ: My submission is this: 
that on these grounds and on the findings of the Rent (Commission, 
it is your duty us Meml)ers of Government to delete such a ])rovision 
as you have made in the amending Bill, and if you delete this clause, 
then certainly the other (•lauses which follow will become infmctuous 
and Useless, and that being so, the tenantry shall not be called upon 
to pay heavily as you have stipulated. (A voick : He is taking 
inspirations from his friends.) Sir, I take my inspiration from my 
own humble self and from my constituency, but my swarajist friends 
get their insj)irations from the Kainindars. As 1 have said, Sir, 
Government should not be^'w party to robbing the tenantry of the morsel 
of their food. I appeal to Government to take courage — I apjveal to 
the Hon’ble Member in charge to consult all his sulmrdinate officials 
as to how he could protect the tenantry' from the enactment of such a 
high-handed measure which is sure to ruin tenantry. I do ho])e. Sir, 
that the Hon’ble Meinla^r will consult his conscience too and dedaie 
that under all the circum.stamtes of the case the zamindars cannot and 
should not get a single pice more than what they are getting at j)resent. 
With these few words, I commend my amendment for the acceptance- 
of the House. 


Mr. BlilOY PRASAD 8INCH ROY: The members of the Govern- 
raent side im luding Sir Provash Chunder Mitter and Khan Bahadur 
Abdul Mumin and the landlord members of this House, including the 
Maharaja of Nature, my esteemed friend, have made it fully clear that 
this Bill is a compromise and that the zamindars do not desire to stand 
in the way of the tenants. In fact the zamindars have agreed and 
they have decided to give them all reasonable concessions. But that 
will not satisfy my friend, Khan Bahadur Ekramul Huq. He is of 
opinion that the contract which the Government made with the ten- 
ants at the time of the Permanent Settlement has not been fulfilled. 
If there was any such contract, I think Government also contracted 
with the zamindars. They invested their money in lands and they 
are entitled to get a full return of their investment. It is a well-known 
fact that the pcbfit which the zamindars derive from their zamindaries 
to-day is not even 4 per c'ent. My friend, Khan Bahadur . Ekramul 
Huq, is anxious to reduce it further. He talked of the solemn pledge 
which the Government gave to the tenants of protecting their interests. 
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WliAt is the Bengal Tenancy ActF It is certainly more than fulfil* 
meat of that pledge of the Government. By enacting the Bengal Ten- 
anc>^ Act, the Government have slowly and imj>er<eptibly and I should 
say unjustly encroached on the rights of the aamindars. Anyone who 
has cared to study the prcxeedings of the meetings of the Inifwial 
Ixfgis^jltive Council in 1886 when the Bengal Tenancy Act was on 
its anvil would have no difficulty in realising that the lamindars were 
against granting the right of transfer to the tenants on the ground, on 
which one of the champions of the tenants* cause, namely, Mnulvi 
Ahul Kasem had just supported the umen<linent of Mr. Aticiulluh, vir., 
that the lands would pass into the hands of undesirable persons like 
merchants and money-lenders. But the same ramindurs have now 
realised that the time has come when they must agree to grant ( ertaiu 
concessions, whatever might be their effect. They are now prepared 
to grant the right of traiisferahility provided their own interests ai'e 
properly protected. I appeal to the European meinlters of this House 
who seem to have the whip hand to consider this question very seriously 
that, however great their sympathy may be towards the tiller of the 
“oil, they cannot he forgetful of the pledge which the Government 
gave to the zamindars. By a mere stroke of the |>en, the regulation 
of 179d cannot be brushed aside on any pretext whatsoever. Khan 
Bahadur Ekramul Hu^i has said that the Government should not he u 
party to robbing the tenants of the morsel of their food. I repeat the 
same that Government should not he a party to depriving the Knmindjirs 
of their just rights, namely, their right to salami and either dues. 

Mr, 8ARAT C, BA8US On the face of it the amendment seems to 
be a prejudicial one, but if we look into the matter very deeply, wo 
shall l>e able to find out that nothing is so disastrous to the raiyats as 
the provision that is going to be made. 

6 J6 p.m. 

Now, when the Permanent Settlement was inailc in 1796, the Gov- 
ernment and the people knew that there weic tin* znniindars and the 
actual cultivators of the soil. There were only two classes of the 
latter, namely kfaudkhash and paikhu.sh. There were no such things 
as occupancy rights or occupancy raiyats. It was considered desirable 
that all these khudkhash and paikhash ruiyats and their descendants 
should never l>e turned out of theii lands. When the Perniuneiit 
Settlement was made the transferability of of*cupancy rights was alto- 
gether unknown. (A voicf; Question.) If you bsik at the Regula- 
tion, you will find that there were two classes of tenants, viz,, those 
that were considered by the Regulation to have an interest in (he sf»il 
and those who had no interest in the soil. The raiyats were con- 
sidered to belong to the second class. I should explain by saying that 
although they were not considered as having any interest iif the soil, 
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it was meant that they would hold their land, or they would cling to 
their land as long as they paid the rent, and on failure of payment of 
rent their right to hold the land would be extinguished. It was not 
permissible to transfer holdings. All khudkhash as well as paikhash 
raiyats belonged to the latter class who were denominated in the Regu> 
lations as mere lease-holders, that is to say they had connection^ with 
the land as long as they paid the rent and not after that. Now, what 
will the effect of the amendment be on the tenure-holders, if free 
transfers be allowed. Speaking of Western Bengal, we all know there 
were large numbers of grihasta families who were tenure-holders in the 
early days. But when luxury increased, when people’s wants increase 
there will he motives for transferring their holdings. As occupancy 
rights were not transferable so long, the old grihasta families had 
stuck to their lands or rather, I should say, the lauds had stuck to 
them and they have not been able to transfer. Increase of necessity, 
increase of need made these families impoverished and what remained 
of them are their homesteads and very little of those lands which were 
given to them from the time of their ancestors. If, however, the right 
of transfer be allowed without any let or hindrance, as soon as occasion 
arises tor the next daughter’s marriage in a grihasta family or at the 
next Puja time, all these ancestral lands will pass away from their 
hands and go to the baiiias who want to speculate with their money 
by investment on lainl. ’J’he result would l)e disastrous especially to 
the grihasta community of Western Bengal, if the right of free transfei 
be given. 

Khan Bahaihir Mauivi AZIZUL HAQUE; Sir, 1 ri>e on a point of 
order. We are not fliscussing the (luestion whether there should be 
transfer or not, but w'hether this clause should l>e deleted or not. 

Mr. PRESIDENT: Don’t be so very jealous of the little latitude I 
have given to Mr. Bosu. I hope he is now' coming to the point undei 
discussion. 


Mr. 8ARAT 0* BA8U: Jhe provi.>ion8 that have lieen made in the 
Bill are very salutary— salutary both to the raiyats as well as to the 
landlords, and therefore they should l>e allowed to stand; and the 
present motion for omitting those conditions I was going to submit to 
the House would In? disastrous tp the raiyats, as their lands will pass 
away freely from their hands. Therefore in the interests of the grihasta 
community who form the greater bulk of the people in Western 
Bengal, the salutary provisions as drafted in the original section 
should remain. This amendment w hich speaks of deleting them should 
not be enacted by any pieans. I am therefore objecting to the amend- 
ment entirely from the raiyats* point of view and in their interest the 
Bill as originally drafted should be retained. 



OOVKRNMENT BILL. 


453 


1 »£ 8 .] 

Klwn Bahadur Mauivi AZIZUL HAQUE: I would support the dsl«- 
tioB of this clause mainly on the ground that we are advcwntes of the 
principle ihat there should be free transferability of the occupancy 
rights and because clause (c) of section 260 provides that a fee should 
be paid in case of transfer we support the deletion. I hoi>e I shall 
be within my jurisdiction if I dist'uss the ({uestion as to why there 
should l)e free transfer of occupancy rights. 

Mfa JOCESH CHANDRA GUPTA S ^fay I rise. Sir, on a |X)int of 
order? We are not discussing the deletion of clause (rl of IHK' but 
the deletion of the whole of section 26C. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, if my friend will 
apply the simple rule of Arithmetic, he will see that the deduction of 
the whole thing means the deduction of the part, i.e., the deletion of 
the whole section means the deletion of the various clausi^s aiul sub- 
clauses that may be under that section. For the time Iwing, niv atten- 
tion is directed only to sub-clause (c) of section { 2 ), in which it is 
provided that a fee should be paid on every occasion of transfer. Tf 
I oppose it, I do so on the ground that this is the first time <hat a 
doctrine has lieen started in this country that on evei^^ occasion of 
transfer every tenant has to make a present of a (‘ertain amount of 
money as fee to the zamindar. Never l>efore could I find anything 
either in recorded deeds or speeches or proceedings of any Committee 
or Council, that the landlords of Bengal are to lie paid a certain sum 
of money on any occasion of transfer. As 1 have said before in con- 
nection with the last amendment, all that the landlords can claim is a 
notice and a fee for commutation purposes; hut the doctrine that every 
occasion of transfer will mean a little sum of money to he paid to the 
landlord is a dwtrine to which we do not suhscrilie. I do not know 
whether the Government memlierH have changed their views, I am 
tempted to quote an expression of opinion of Mr. Dash, who is now 
one of the Government members. While he was District Judge of 
Faridpur, he said that far as the transferability of mcupancy 
rights is concerned, there is no reason why the landlord should have 
any right to <laim a salami, and that the law should not recognise any 
claim to have it as a source of income. That is the position, Sir, we 
take up to-day. I respectfully submit to the memliers of Council 
that we are making a departure to-day when we ask that on every o<'- 
casion of transfer, the tenant shall have to pay a certain amount of 
money, and that, as I said the other day, the amount will l)e al)out 
25 per cent, of the purchase value. My hon’ble and gallant friend, 
lit. Singh Roy, was so charitable as to be generous on this wcasion. 
He could afford to be generous as long as his generosity brought him 
25 per cent, in the bargain. I may remind my friends that this quea- 
tion of transferability was taken up in the politics of this country from 
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tke early SeTenties and Eighties of the last century. It was the 
decided view of the Government of Bengal, which unfortunately is 
not the same to-day, that there was a free right of transfer so far as oc- 
-cupancy raiyats were concerned. The Government of Bengal wrote 
to the Government of India in the year 1882, definitely laying down 
that the evidence submitted before them was conclusive on the point 
that as a general rule occupancy rights were then saleable in Bengal 
without any interference on the part of zamindars. Sir, that was in 
the year 1882. As I have said before, the Rent Commission of 1879, 
whic^h investigated the problem connected with tenancy legislation in 
this country from various points of view, took the evidence of persons 
who could say anything in the matter and was aided by the assistance 
of the representatives of the British Indian Association, which is the 
premier landlords’ association in Bengal, came to the conclusion that 
so far (H-cupancy rights were concerned, they were freely transferable 
in Bengal. Sir, the predecessor of the Hon’ble Revenue Member, who 
took charge of the Tenancy Bill — I mean Sir (’ourtney llbert — when 
introducing the Bill in 1884, said in no equivocal terms that so far as 
Bengal was concerned, oc!ciipancy rights were freely transferable. In 
the Statement of Objects attached to the Bill, it was stated that so far 
as Bengal was concerned, those most conc*prned regarded the quality 
of transferability as an important incident of oc*cupancy rights. 
These are pronounc'ements. Sir, which, I think, the Revenue Member 
has forgotten to-day. I do not question their wisdom, their sincerity 
of purpose, but I do think that in this matter the tenant or anyone re- 
presenting the tenant has just cause to l)e grieved at. 1 would again 
remind the House that the British Indian Association in the year 
1884 practically accepted the proposal of free transfer of cK'cupancy 
rights. But unfortunately, the tenants had no representatives of their 
own in the Legislative Council, they had no representatives of their 
own in the Select Committee, except the late lamented Right Honour- 
able Syed Ameer Ali, and I can tell you how he foresaw the entire 
state of things which has c'ome over us as a result of the discussion... 

(A VOTCF, ; What was his proposition?) I hope my friend wdll 

allow me to have my say, and by the time I conclude I hope I shall be 
able to satisfy him if reason has any influeme on him, if facts have 
any w*eight with him — that what I am stating is a fact. The late 
Right Hon’ble Syed Ameer Ali deprecated that there should have been 
any discussion at all regarding the transfer of occupancy rights; and 
he said so in these words — words which might l>e taken note of by 
anylmdy who has got the concern of the tenantry of Bengal. He said ; 

[6-80 p.m.] 

“ The free transfer of occupancy-holdings was, if I may so call 
it, the keystone of the measure. The custom had grown up in various 
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parts in Bengal and was gradually extending itself to the entire pro* 
vince^ Excepting those places where the presence of a foreign ele- 
ment predominated and caused some degree of friction Wtweeu land- 
lords and raiyats, the tenants who enjoyed the right of free transfer 
were admittedly more prosperous and better able to withstand the 
periodical shocks of scarcities and famines. If was admitted that 
during th^ years immediately pre<‘eding the intixKluction of the 
measure in Council, the evidence in favour of the extension of the 
right of transferability had accumulated considerably. It was accord- 
ingly proposed to give a statutory sanction to that right. With 
reference to Bihar, however, a doubt was entertained by the tbivern- 
ment of Bengal, and my own knowledge of the circumstances of that 
]>rovince induced me last session to bring forwanl a pro|)osal to with- 
draw Bihar from the oi)eration of the provision. That proismal, Imw- 
ever, was not approved of, and it was resolved to give the right to 
all occuixin<*y-raiiyats throughout Bengal and Bihar. During the 
present session, the j)rovision has been droi»jM»d entiitdy from the Bill. 
Whilst agreeing to the advisability of leaving to cu.stom the right of 
free transfer in Bihar, I consider that as regards Bengal it would have 
a mischieveous tendency. In every place, even where the right has 
been freely exercised, such as the Presidency, Uajshahi, Dacca, and 
Chittagong Divisions, the customs will be disputed, with the r(*Mults 
that a large ix)rtion of the consideration money will pass either into 
the hands of the landlord or thei^ servants. It would have been far 
better to' recf)gnize transferability thi‘oughout Bengal ]>ioj»er, subject, 
if necessary, to the payment by the raiyat of a graduate<l scale of fees 
U[)on the consideration money, than to have left it to custom, which I 
fear will henceforth l>e disputed at every instance, to the serious pre- 
judice of the tenant in the exen i.se of his right. A\ ith the safeguards 
which the Bengal Government pro|S)sed to attach to the rec(»gnition 
of the right in Bengal proper, m» injury to the landholding interests 
need have been feared ” 

Mr. PRESIDENT: Khan Bahadur, is that going to he a very long 
quotation ^ 

Khwi BahMhir Mauivi AZIZUL HAQUE: No. Sir. I huv.- frot only 
one or two sentences more. 

Sir, these are the words on which T want to lay emphasis— < 

** I think the mode in which the question has Ijeen discussed and 
decided is likely to produce mischief. Had the question not Iieen 
raised^ this mischief might have been avoided.’* 

Sir, the facts are exactly what the Right Hon’ble Syed Ameer AH 
foresaw. If the question had not been discussed at all, it would not 
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have been possible for the landlords to take advantage of the law. 
But because the question was discussed, the situation that has arisen 
is that the tenants in Bengal are in a very unfortunate plight. 

Sir, it ha^ been proposed that this right of transferability should 
be accompanied by a certain amount of salami. I would ask the 
Hon 'hie Ihe Revenue Member to inform the House how many thousands 
of transfer of occupancy rights have taken place in Bengal. What 
is the evidence before the Government of Bengal so far as transfer- 
ability is concerned?' I am quoting from the Survey and Settlement 
Report for the district of Bankura for the year 1920-21. It says: 

The right of transfer of occupancy holdings, in whole or in part, is 
not seriously contested by landlords in Bankura.'’ Sir, what is the 
reason for which you want to add 25 per cent, of the purchase money 
to the liabilities of the tenants of Bankura? Then, Sir, it is the 
opinion of Mr. Hart, who is now the Oollector of Bankura, that so 
far as the district of Burdwan is concerned salami ought not to be 
|Kiid. It was also the opinion of the District Magistrate of Murshi- 
dabad, whom, I believe, Government will not accuse of misrepresent- 
ing facts, that there should Ik? free transfer of occu|Xincy rights with- 
out salami. It was, as I said before, the opinion of Mr. Dash, the 
District Judge of Faridpur, that the landlord had no such right to 
collect salami and that the law should not recognise such a claim. 
In the opinion of the the Gov€*rnment Pleader of Midna|H)re the sale** 
of entire occujwmc’y holdingji were recognised by the landlord and that 
no salami was |Kiid for transfer of parts of occujxincy holdings. In 
the opinion of Mr. Veitch, Distri<t Judge of Bankura, occujmncy 
rights should 1 h» transferable. The same was also the opinion of the 
District Judge of Palma and Bogra. What is the present law? If 
a tenant transfers 15 annas and 19 gandas of his holding, the landlord 
cannot do anything. For this reason. Sir, 1 supi>ort the deletion of 
the clause. While doing so, I wish to add one word. The i>ropoai- 
tion that the land lielongs to the zamindars is entirely erroneous and 
we will not acce^d this propositi<»n till substantial evidence is brought 
before the Houae, 


Babu NALINIRAMdAN BARKER: Sir, Khan Bahadur Acizul 
Haque has laid si>ecial stress on the opinion of the late Right Hon’bie 
Syed Ameer Ali about the free transfer of holdings given in 1885. I 
would place l>efore the House the exact wording of his proposal. The 
Right Hon’bie iSyed Ameer Ali moved an amendment tlmt “ occupancy 
raiyat should be entitled in Bengal proper to transfer bis holding in 
the same manner and to the same extent as other immovable pro* 
perty, provided thaf the landlord shall be entitled to a fee of 10 per 
cent, on the purchase money.” 
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Khm BahMlHr Mwl«i AZIZUL HAQUEi Will you ac««pt that? 


Babu NALIN1RAN4AN 8ARKER* It is no question of ncoeptance 
or non-acceptance. 

Mrt PRESIDENT: Mr. Sarker, it will be very difficult for me tt> 
follow the debate if you pick up stray remarks of other members and 
try to argue matters with them. 

Babu NALINIRANJAN BARKER: Sir, the Khun Bahadur ha» 
laid special stress on free transfer, I do not think that he has qui to- 
understood the meaning of the expression. Free transfer d(H*s not 
mean transfer without the consent of the landlord or without the 
payment of any fees to him. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir. I H]x>ke about 
graduated scale of fees. 

.Mrt PRESIDENT: Mr. Sarker, you need not reply to these 
remarks. You might continue \our sjieech. 

Babu NALINIRANdAN BARKER: Sir. I do not want to sixuik 
further. 

Babu AMARENDRANATH GHOSH ^poke in Bengali, the Kiiglish 
translation of which is us follows : — 

“ Mr President, I cannot sup|>ort the amendment niov<Hl by the 
Shan Bahadur. I could not even understand why the mover brought 
this uineudmeiit at all. Section i^tiC, which the mover pro|M»ses to 
omit, deals with the registration of all transfers. ITie previous two 
sections 2()A and 2()B say that occupancy holding is transferable. If 
transfers are not registered how are we to give effect to these two 
secdionsi' If the mover had pro|K»sed to omit these two sections as well 
we might consider if occupancy holding should lx* transferred at all. 
So long the sefdions whic'h deal wdth landlord’s fee and the right of 
transfer remain, the section 2GC cannot be omitted tor no reasons, 
A child cannot escape going to school by doing away with the teai-her, 
so long his father lives. The mover ought to have given us some 
constructive proposal while destroying the existing section^ of - 
As he has not done that, we should not accept his amendment.’* 

Mr. A. C. BANERJEES Mr. President, Sir, I should like to 
address the House with a view to pointing out certain misleading 
statements which have been made by some members, so that tha 



4fi8 


GOVEBNMEKT BILL. 


[22nd Aug. 


members may not run away witk ike impression wbich was stmg^ht 
to be created. First of all, it was said by the mover of the amend- 
ment that in East Bengal the salami is usually 25 per cent, but that 
in West Bengal it is not so. . . . 

Mr. W. H. NELSON: On a point of order, Sir. This is entirely 
irrelevant. 

Mr. PRESIDENT: Mr. Nelson, I do not quite agree with you. 
The mover of the amendment has said certain things about salami in 
West Bengal, I think I should allow a member to challenge the state- 
ment of the mover and say what he himself thinks to be the real 
state of affairs in West Bengal. 

Mr. A. C. BANERdEE: In West Bengal there may be one or two 
districts where the salami may not he 25 i)er cent, but in the majority 
of districts the salami is 25 per cent. (A voice: In some districts 
nothing at all is paid). I would ask the gentleman who made that 
statement to prove that it is not so. I ask him to prove it affirmatively 
and not negatively. My friend is a lawyer and he knows what, it 
means more than anylwdy else. 

Then my friend, Khan Bahadur Azizul Haqiie, has quoted the 
opinion of the late Right Hon’ble Syed Ameer Ali and has told us 
that he was in favour of free ti*ansfer of occupancy right. That is 
not u fact : that is a misleading statement, I should say. The Right 
Hon’hle Syed Ameer Ali, us |M)inted out by my friend, Babu Nalini- 
ranjan Sarker, was in favour of transfer of o<‘cupancy right on a 
10 per cent, salami basis, and 10 |)er cent, in those days carried us 
much further than 25 per <*ent. nowadays, as Rs. 10 in those days 
4-arried us much further than Rs. 25 now. In that view of the case, 
I submit that we are simply supporting Mr. Ameer Ali by saying 
that the salami should be 25 per cent. 

Baba AMULYA CHANDRA DATTAt Sir, it seems that some 
of the speeches which have lieen delivered in connection with the 
amendment moved by Khan Bahadur Ekramul Huq are not quite 
relevant. Some of the s|>eakerH have raised the question whether 
occupancy right should be made freely transferable or not. I submit 
that that question does not arise in connection with the amendment 
which has been proposed. Some of the speakers have pointed out 
that in olden days the right of occupancy was not transferable. I 
should like to join issue with them. Sir, if time h<M! permitted I 
could have shown that even in the days of Hindu rule the right of 
<»ccupaiicy was transferable, subject to one condition, viz., that the 
ri|rht of pre*emption was given in favour of the agriculturists. It 
was only subject to that right that a raiyati holding was transferable. 
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W® have now got simply to deal with the question as to what 
should be the procedure if the right of transfer of occupancy rights 
is conferred on the raiyats. Me have already, by enacting section 
26B made the right of cKcupancv transferable. Now we have got to 
determine the question as to what should be the procedure whi<*h 
should be adopted. The mover proposes the omission of section 
but has not suggested any other piwedure by which ati (M*cupancy 
right should be transferi-ed. Let us see what section LHit’ says. It 
says “ Every transfer shall be miule by registereil instrument, etc." 
Does the iiKvver of the amendment want that rights of rMcupaiicy, 
which have been already made transferable, should not re(piire any 
registered instrument? t tf course, he has not suggested any other 
course which should l>e adopted. 1 cannot understand how he ttuild 
seriously move an amendment like this. If he could have suggested 
any other pr<x*edure there would have l»een some jtistification for hie 
amendment. 

Now', Sir, when a transfer whether ot a permaiient tenure or of 
a holding at a fixed rate of lent takes place, a fee has got to In* paid 
to the landlord and we are at present concerned with what tlie amount 

of fee ie Uy l>e in the case of transfer <d o<cupuncy holdings. If the 

fee is omitted altogethei. then it is a different thing but if it has 

still got to he j>aid, what is the machinery to he provided foi the 

receipt of the salami and transmission to the proper (piarter. 1 
cannot think of a simplei machinery than the one contemplated, hy 
seition 2fi(’. I submit. Sir, that the proposal contained therein is 
a very reasonable one. AVe who w’oik in the mufassul civil courts 
know that many disputes aiise with regard to the jiaymeiit of the 
salami. AVhenever that amount has got to be paid to the (ioinustha 
or the amlas, et<*., of the zamindars, large amounts have to l»e paid 
Iresides the salami an ainla cost.s, etc. In order to ste)p exactions like 

these, it is necessary that some simple nnu hinery as provided in this 

section should remain. If the landlords’ fee is paid in the Registra- 
tion office or the rollector’s office, as suggeste<l in seition 20(\ it 
would l>e to the benefit of the occupancy raiyats. The object of thin 
section is to determine the pifaedure os to how the landlord’s fe® 
should be paid when transfer of a holding takes place : I submit 1 
cannot conceive of a better scheme than that emlxidied Jn section 26('. 
For these reasons I support the retention of section 2fi(/ and op|K>se 
its deletion as moved by Khan Bahadur Mauivi Ekramul Huq. 

Mr. W. M. NftLSON; The objec't of this amendment is frankly 

daatruetive. The mover of this amendment has similar amendments 
dealing with most of the seHions in this clause of the Bill and the 
speech Ee tUifered on this motion might have been delivered with 
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equal relevance or with equal irrelevance about any other section in 
the Bill. He frankly admits that his object was that if this section 
was deleted it would render the procedure unworkable. 

The other speakers have dealt with the general principles of the 
Act and I do not propose to follow them. No one has attacked any 
of the details of section 26C w'hich deals with procedure though two 
gentlemen have said that section 2GC is necessary. But as no one has 
criticised any of the details of section 26C, I do not propose to go into 
them and I simply oppose the amendment. 

The motion that in clause 2'*^ the proposed section 26C shall be 
omitted was then put and a division taken with the following 
results : — 


AYES. 


Afial, MamIvI tyMl Muhammiitf. 
Aluimwt, MAUivi Atimuddifi. 

AhAMAd, MAUivi KAtirtiddIn. 

All, MAuIvi lytd NAUthtr. 

AtiAullAH, Mr. Sytd Mi<. 

ChAUdhuri, MauIvI Nurul Huq. 

Haqim, KhAii tAtiAdur MauIvi Aiciiul. 
HtM|, KhAA lAhAdur MauIvi EkrAmul. 
Ntid, Mr. A. K. FAtl-ul. 

KAMin, MauIvI Abul. 


KhAn, KHaii SAbib MauIvi Muaxiahi All. 
KhAfi, MauIvI TAHiiiuddia. 

RAhmAn, MauIvi Aiiiur. 

RAbmAn, MauIvi tbAmtur* 

RAbmAA, Mr. A. F. 

RAbniAA, Mr. A. F. M. Abdur- 
RAuf, MAuIvi lyvd Abdur. 

RAy, iAbu NAgAAdrA NATAyAA. 

RAy CbAudburi, Mr. K. C. 
terktr, RaI tAhib RAbAti MaRaa. 


NOES. 


Abbdtt, Mr. E. Q. 

AobATjyA ObAUdburi, MAbArAjA tbAtbi 
KaaIa. 

All, Mr. AltAf. 

BAttbi, tAbu Roiam CbAAdrA. 

•AAArjAA, Dr. FrAAIAtbAAAth. 

BAAtrjM, BAbu FroAiotbA NAtb. 

BAAtrJvt, Mr. A. C. 

BAtu, BAbu SAii tAlihAr. 

Bami, Mr. F. C. 

BAtu, Mr. tArAt 0. 

BivwAt, BAbu BurtAdrA NAtb. 

BlAir, Mr. 4. R. 

Baaa, BaBu BAjAy KritbAA. 

Baaa, Mr. t. C. 

BAAA, Mr. SubbAt ObANdrA. 

BuffA, Mr. B. B. 4. 

CAAiAlIt, Mv. A. 

ObAbrAVArti, Babu dAfiAdrA ObandrA. 
OhAhrAburtty, Babu JAtindra Natb. 
ObAltATjAA, trljut BiJay Kuaiar. 
ObAUdburi, KbAA Babadur MauIvi 
MaBiar RabUMkA. 

ObAUdburi, Babu FraAdudra NarayAA. 
ObaudbuH, tba NAU'blv Nawab Babadur 
•aiyM NAWAb All, KbAA BAbAdur. 
ObAudbury, MAUlvi KbartbAd . AIaai. 
ObbAA, Mr. O. d. 

OAMb Mr. A. d. 

OattA, BAbu Abbii ObAAdra. 

OattA, Babu AaNilya ObAAdra. 

OuMdiliB, Mr. T. W. 


Dutt, Babu taril Kumar. 

FarrAAtAr, Mr. J. CampbAll. 

FyfA, Mr. d. H. 

OhAtA, Babu AmarAAdrA Natb. 

OhAAA, Mr. M. C. 

OhAth Maulik, Mr. tatyAAdra CbandrA. 
ObuzfiAvi, AlhmdJ Bir Abdtlhtrim. 

OcCAkA, Rai Bahadur Badridat. 

Oardan, Mr. A. D. 

Buba. Mr. F. N. 

Qupta, Mr. dagaab ObAAdra. 

OuplA. Rai gabadur Mabandra Natb. 
Hagg. Mr. Q. F. 

HapkyAt, Mr. W. B. 

HAAAiA, tba HaaMAIa Nawab Mutbarruf, 
KbAA BabaSur. 

NuaaaiA, MauIvi Latarat. 
dAAiAt, Mr. F. B. 

KbAA, Babu OabAAdra Lai. 

KbAA, Mr. RaiAur RabAiAA. 

Luka, Mr. N. R. 

Waiti, Babu MabAAdra Natb. 

MartiA, Mr. 0. B. 

HaCluakiA, Mr. K. T. 

Mittar, tba HAA*blA Bir Fravaab ObuRdar. 
Maitra, Bri|ut dABAAdra Natb. 

Mukarjaa. trilut TbfafcABfb. 

Mubarji, Mr. B. 0. 

MmaIa, KBaa B aBA d ur Mubabunad 
Abdul, 

HAAdy, MabaraJ KuAiar Brla ObaAdrm. 
Naabar, Babu Maui ObARdv*. 
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Mr. W. M. 

ClMViliiiri, Mr. Ranjit. 
rtiiaTj Mr. Aaantfa Maiiaa. 
fraatiaa, tiM Han*Ala Mr. W. O. R. 
Raihat, Mr. Rraaaana Dtb. 

RaVf Mr. KttimiA taakar. 

Ray> MaJuuraJa Jagiadra Nam. 

Ray* Srijut Radlia Babinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatlia Nam. 

Pay, Or. Bidhan Chandra. 

Ray, Mr. Bijay Praaad tiiifli. 

Ray, Mr. O. N. 

Roy, Mr. Kiran Banliar. 


481 

Ray Chaiidhuri, Rai Bahadur taiyaadra 
Nam. 

ta ab a a. Mr. p. A. 

taayal, Babu teahiiidra Narayaa. 

Sarhar, Babu Naliniranjan. 
taa, Mr. iatiah Ohaadra. 

San, frijul Nagandra Nath, 
tan Bupta, Mr. 4. M. 

•biba. Raja Bahadur Bhupandra 
Narayan. 

ttaplatan, Mr. N. I. 

Thamat, Mr. H. w. 

Wardiwarth, Mr. W. C. 


The Ayes beinpr and the Noes 84 the motion was li»t. 


Mr. PRESIDENT: 1 propose to have one discussion on items 
Nos. 289 and 2JH). 


Mauivi NURUL HUQ CHAUDHURI: Sir, I to nujve that in 
clause 28, in sub-section (/) of tlie profK»ed new section 2(i(\ line 8, 
after the word “ beiiuest ” the followinjr words sliall Im* inserted, 
namely, “ or an exchan^^e or a frift under Muhammuclaii i.uw.” It 
this clause be allowed to remain as it has been drafted it will make 
documents which have hitherto l)een exempted from jeKi^tration liuhle 
to compulsory registration. It will make a gift under the Muham- 
madan Law compuls(»rily registnihle, whereas the present }H»sition is 
that a gift under the Muhammadan J^aw is recognised by a t’ourt of 
Law without being registeied. Sir, every Muhammadan, he he a 
Minister of (rovernment or a knight or an ordinai> commoner is 
deeply attached to his own religious law. We cannot suffer an 
iiidirec't invasion on that law in this niannei. Sir, the sacredness of 
the Shariat has l)eeii guaiauteed by the law of the land, and 1 prote-'t 

C p.ra. 

against thi-' incliiecl method ot attacking the Muhummnclan l>aw. 
The Traiistei ot l*ioperty Act has guaranteed this right and the* c-ourls 
of law liave been acting on this assumption that e\ei\ transfer by 
Muhaiumadaus by way <»f gifts is valid whether it is made by a 
registered document or not. I would therefore pro|M»Hc* that an excep- 
tion should be made in favour of the Muhammadan law of gift. 

My second suggestion is that an e.xchnnge of land should l)e 
excluded from the operation of this section, rsually small culti- 
vators are compelled to exchange their lands in order to cf»ns/>lidnte 
their holdings. It has been for a long time the experience in this 
country that on ac'count of the extreme subdivision of their holdings 
the cultivators find it difbcult to manage their property, and the 
remedy i>* to cmisnlidafe other holdings. In many parts of the ccnintry 
small holdings will be found distributed in several small plots, and it 
ought to be the policy of Government to encourage the consolidation 
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of holdinj^. The only way to do this is to allow the culfiyafoi^ 

to exchange their plots freely amongst themselves. My object m 
proposing this amendment is that the right of free exchange which 
has hitherto been allowed to the tenants should not be taken away 
from them ; on the other hand, in the interests of the country this 
practice should be en<‘ouraged as much as possible. .1 therefore pro- 
pose that an exception should be made Ixdh in favour of exchange as 
well us in favour of Hebas and Waqfs under the Muhammadan Law. 

Mr. A. K. FAZL-UL HUQ: I move that in clause 23, after the 
word “ bequest in line 3 of sub-section (/) of the proposed section 
20C, the following be inserted, namely, “ Heba, Waqf or any other 
dedication for pious or charitable purp<^>se8.” 

My amendment does not raise any controversial point. Since 
giving notice of this amendment I have considered the position. My 
suggestion simply is that Heba or Waqf or any other dedication for 
pious or ('haritable purposes should be exempted from being made by 
registered instrument. The rule of the Muhammadan Law which is 
well known on this point is that both Heba and Wa(if can be made 
verbally, and if this is the Muhammadan Tjuw, T do not see any 
reason why that provision of the Muhammadan liow should be inter- 
fered with, or in other w'ords if an exception can be made in the 
case of a bequest, why it should not be made in the case of Heba and 
Wa(if. Since Heba and Wacjf can be made without any written 
document, I do not see any reason why Heba and Waqf should not 
be excluded from the operation of this section. That is all that I 
have to submit, and 1 shall be glad to hear from the Member in 
charge of the Bill whether he has any objection to this amendment. 
I formally move this amendment, and if I am satisfied that there are 
reasons for not pressing it, I will consider that jmsition. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: The point that 
has l>eeu raised is that when Heba an<l Waqf can l)e made without 
any written document under the Muhammadan law% they should be 
excluded from the opei-ation of this section. The intention of thivS 
section is that if occupancy holdings are transferred by Heba or 
Waqf, it is desirable that in the interests of all parties concerned the 
transfer should l)e made by a registeied instrument. The law referred 
to by the movers is a special legislation, for instance under that law 
pi-operties valued at Rs. 50 or less do not require I'egi strati on. Under 
this section every transfer, except ns specified here, shall he made by 
a registered instniment. The idea is that for the satisfaction -of all 
parties concerned all these documents should be registered, for it is 
dilEcult for the landlords to know and effect mutation unless notices 
are given to them. It will avoid litigation if the proposal under the 
section is given effect to. 
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iiilflvi 8YED NAU8HER ALI: We have heard the reawma put 
foi*ward by the (iovernment menil)er against this amendment, and 1 
must confess that we are not satisfied with them. If is no reason to 
say that there should be a re^nstered <locument. It has been stated it 
will save litigation. It is well known that in the Transfer of Pn>- 
perty Act the Muhammadan rule of law has been recognised. Now^ 
I do not find any distinction whut.soever between those transfers and 
the transfeis under the Bengal Teiiamy Act. Mr. Mumin baa 
raised the point that here Government have not nuule any exc'eption 
when the value is Ks. 60. If the provisions <»f this Bill are passed 
into laws, it will be absolutely necessary to make that t(» as«'ertuin the 
amount of landlord’s fee. So far as Hebas and Waijfh aie com eined. 
there is no question of landlord’s fee and I do not see any reason why 
the documents should be compulsorily registered. As stated by 
Mr. A. K. Fazl-ul Huq. they can he made even verbally. Why 
then impose the cost of ivgistration 1 hope the House will not be 
satisfied with the reasons given by Mr. Mumin which 1 characterise 

no rea.sons for the pro|M)sition udvamed by t Iovernment. 

With the.se words I support the amendment. 


Khan Bahadur Mauivi AZIZUL HAQUE: On a inmit of order. 
Sir. Is it o[>en to the House to change any provision of the Transfer 
of Property A<1 or of the substantive Muhammadan l.aw? 

Mr. PRESIDENT; No without the previous sanction of the 
( TO vernor-( General . 


Khan Bahadur Mauivi AZIZUL HAQUE: Wns the 8un<fi<>ii <>1 ike 
(iovernor-lienerul taken on the point Ihiit the MuhiiniiiJiidun l.aw ii* 
lieing changed^ 


Mr. PRESIDENT: But the question i.s whether the Muhammadan 
Law is at all affected 

Khan Bahadur Mauivi AZIZUL HAQUE: I want your .le.i»ion on 
this: that the substantive Muhammadan Law Wing that Heba and 
Waqf can lie made verbally, does not this sei'tion change that aspeit 
of the Muhammadan liawh 

Mr. PRESIDENT; This is a matter on which I am reluctant to 
express any opinion offhand. The safest course for roe to follow m 
this matter is to leave the matter in the bands of the Hon Tile MemWr 
in charge of the. Hill, who is always surrounded by experts. 
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The motion of Maulvi Nurul Huq Chaudhuri was then put and a 
^iivision taken with the following result ; — 


AYES. 


Mr. I. a. Hue, Mr. A. K. F«zl>ul. 

Atial, Maulvi Syad Muhammad. Jamta, Mr. F. C. 

Ahamad, Maulvi Asimuddin. Khan, Khan Sahib Maulvi Muamm All. 

Jihamad, Maulvi Katiruddin. Khan, Maulvi Tamiiuddin. 

Ahmad, Khan Kahadur Maulvi Khan, Mr. Raxaur Rahman. 

Shiaduddin. Mukarji, Mr. S. C. 

All, Maulvi Syad Nauahar. Rahman, Maulvi Axixur. 

AtiRullah, Mr. Syad Md. Rahman, Maulvi Shamaur* 

Chaudhuri, Khan Sahadur Maulvi Rahman, Mr. A. F. 

MaAxar Rahman. Rauf, Maulvi Syad Abdur. 

■Chaudhuri, Maulvi Nurul Hur. Ray, Babu Naiandra Narayan. 

Chaudhury, Maulvi Kharahad Alam. Ray Chaudhuri, Mr. K. C. 

#yfa, Mr. 4. H. Sarhar, Rai Sahib Rabat! Mahan. 

Maeua, Khan Bahadur Maulvi Amul. SalUr, Khan Sahib Abdua. 

Mur, Khan Bahadur Maulvi Ikramul. Wardawarth, Mr. W. C. 


NOES. 


Aaharjya Chaudhuri, Maharaja Shadhi 
Kanta. 

All, M^ Altar. 

■Bagahi, Babu Ramaa Chandra. 

Banarjaa, Or. Framathanath. 

Banarjaa, Babu Framatha Nath. 

Banarjaa, Mr. A. C. 

Baau, Babu Saai Sakhar. 

Batu, Mr. F. C. 

Baau, Mr. Sarat C. 

Biavraa, Babu Surandra Nath. 

Blair, Mr. 4. R. 

Baaa, Babu Bajay Krishna. 

Baaa, Mr. s. C. 

Baaa, Mr. Subhas Chandra. 

Bursa, Mr. B. I. J. 

Caaaalla, Mr. A. 

Chakravarti, Babu Jagindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 
Chaudhuri, Babu Franandra Narayan. 
iChaudhuri, iha Nan’bla Nawab Bahadur 
Saiyid Nawab Alf« Khan Bahadur. 
Cohan, Mr. 0. J. 

Oaah, Mr. A. J. 

Datta, Babu Akhil Chandra. 

Oatta, Babu Amulya Chandra. 

Outt, Babu Saral Kumar. 

Farrtatar, Mr. 4, Campball. 

•haaa, Babu Amarandra Nath. 

Ohoaa, Mr. M. 0. 

Ohaah Maullk, Mr. Satyandra Chandra. 
Ohuxnavi. AlhadJ Sir Abdaikarim. 

Qoanka, Rai Bahadur Badridaa. 

Cuba, Mr. F. N. 

Ouata, Mr. dogoah Chandra. 

^upta, Rai Bahadur Mahandra Nath. 


Hogg, Mr. Q. F. 

Nopkyns, Mr. W. S. 

Khan, Babu Oabandra Lai. 

Luka, Mr. N. R. 

Maiti, Babu Mahandra Nath. 

Mittar, tha Hon'bla Sir Frovash Chundor. 
Moitra, Srijut Jogandra Nath. 

Mukarjaa, Srijut Taraknath. 

Mumin, Khan Bahadu** Muhammad 
Abdul. 

Nandy, MaharaJ Kumar Sris Chandra. 
Naakar, Babu Ham Chandra. 

Naiaon, Mr. W. H. 

Fai Chaudhuri, Mr. Ranjit. 

Foddar, Mr. Ananda Mohan. 

Frantiaa, tha Hon'bla Mr. W. D. R. 
Raikat, Mr. Froaanna Dab. 

Ray, Or. Kumud Sankar. 

Ray, Srijut Radha Oobinda. 

Raid, Mr. R. N. 

Roy, Babu Manmatha Nath. 

Roy, Dr. Bidhan Chandra. 

Roy, Mr. BiJoy Fratad Singh. 

Roy. Mr. 0. N. 

Roy, Mr. Kiran Sankar. 

Roy Choudhuri, Rai Bahadur Satyandra 
Nath. 

Saahao, Mr. F. A. 

Sanjral, Babu Saahindra Narayan. 

Sarkar, Babu Naliniranjan. 

Son, Mr. Satiah Chandra. 

San, Srijut Nagtndra Nath. 

San Bupta, Mr. 4, M. 

Sinha, Raja Bahadur Bhupandra 
Narayan. 

Staplaton, Mr. N. t. 

Thomaa, Hr. H. W. 


The A -yes l>eing 28 and the Noes 69, the motion was lost. 
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Abb*tt> Mr. E. a. 

Affnt, MEiitvi fyM MuliamfiuM. 

Akamai, Mamvi AtlmuMin. 

Akamai, Maiilvi Kaainmain. 

Akmai, Kkan iakaiur Mauivi 
Imaiuiiifi. 

All, Matihri tyai Natitkar. 

Atikuilah, Mr. tyad Md. 

Ckauikurl, Khan iahadur Mauivi 
Hahiar Kahman. 

Chaudhuri, Mauivi Nurul Hui. 
Ckaudkury, Mauivi Kkarthai Aliil. 

Fyfv, Mr. J. H. 

f<:;ku«, Kkan Bahadur Mauivi Afitul. 

Huq, Khan Bahadur Mauivi Ekramul. 
Huq, Mr. A. K. Farl-ul. 


khan, Khan Bakib Mauivi Muanaii All. 
Kkan, Mauivi Tamituiiin. 

Khaa, Mr. Raiaur Rahman. 

Lukv, Mr. N. R. 

Mukarji, Mr. i. c. 

Rahman, Mauivi Avinir. 

Rdkmam Mauivi Bkamikr 
Rahman, Mr. A. F. 

Rauf, Mauivi Byvd Akiur. 

Ray, Baku Nafvndra Narayan. 

Ray Chaudhuri, Mr. K. 0. 

•arkvr, Rai Bakik Rvkati Mahan. 

•attar, Khan iahib Abdua. 

Wardiwarth, Mr. w. C. 


NOES. 


Aoharjya Chaudhuri, Maharaia Ihaihi 
Kanta. 

All, Mr. Altai. 

Bafohi, Babu Ramat Chandra. 

Bantriaa, Or. Framathanath. 

Banarjaa, Babu Framatha Nath. 

Batu, Babu lati Sakhar. 

Baau, Mr. F. C. 

Baau, Mr. tarat C. 

Biawaa, Babu Surandra Nath. 

Blair, Mr. J. R. 

Baaa, Babu Bajay Kriahna. 

Bc-ta, Mr. S. C. 

Baaa, Mr. iubhaa Chandra. 

Buria, Mr. B. E. J. 

Caaaalla, Mr. A. 

Chakravarti, Babu dagindra Chandra. 
Chakraburtty, Babu datindra Nath. 
Chattarjaa, Brijut BiJay Kumar. 
Chauikuri, Babu Franandra Narayan. 
Ckitidhuri, tka Han'bla Navrab Bahadur 
BaiyM Navrab All, Khan Bahadur. 
Caba n , Mr. 0. d. 

Oam, Mr. A. d. 

Datta, Babu Akkil Chandra. 

Oattn, Babu Amulya Okanira. 

Oavriii% Mr. T. W. 

Outt, Babu Carat Kumar. 

Miia, Mr. A. MaD. 

Fa rraata r, Mr. d. Oampbtll. 

Sk aaa, Babu Amaranira Math. 

•kaia, Mr. M. S. 

B k aak Maulih, Mr. BAtyanira CkaniFa. 
Bkuamvi, AlkaiJ Bir AkBaikarim. 

Ba t nk ki Ral Bakaiur BaiHiaa. 

B triii , Mr. A. 0. 

Mm, Mr. f , M. 

Mupla» Mn dipiB Bbaaira. 


Qupta, Rai Bahadur Mahandra Nath. 
Hau. Mr. Q. F. 

Hopkyna, Mr. W. I. 

Maiti, Babu Mahandra Nath. 

Martin, Mr. o. •. 

Millar, Mr. C. C. 

Mittar, tha Han'bla Sir Fravaah Chuidar. 
Maitra, trijut dogandra Nath. 

Mukarjaa, Srijul Tarafcnath. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Nandy, MaharaJ Kumar Brii Chandra- 
Naakar, Babu Ham Chandra. 

Ntlaan, Mr. W. H. 

Fat Chaudhuri, Mr. Ranjit. 

Faddar, Mr. Ananda Mahan. 

Franiiaa, tha H^'bla Mr. W. 0. R. 
Raikal, Mr. Fraaanna Oab. 

Ray, Or. Kumud iankar. 

Ray, Srl/ut Radha Babinda. 

Raid, Mr. R. N. 

Ray* • Babu Manmatka Bath. 

Ray, Or. Biikan Chandra. 

Ray, Mr. Bijay Fratad fingk. 

Ray, Mr. O. N. 

Ray, Mr. Kiran Canliar. 

Ray Okaudhuri, Ral Bakaiur Salytndra 
Natk. 

iaakw, Mr. F. A. 

•nnyal, Babu gaakinira Narayan. 

•arkar, Babu Natiniranjan. 

•an, Mr. CatMi Okanira. 

•an, Crijut Nnjvnira Natk. 

•rti Bupta, Mr. d. M. 

•iaka, Raja Bakaiur Bkupandra 
Narayan. 

•taptalaa, Mr. N. C. 

Tkamat, Mr. N. W. 


TK# kyen 2S and the Noes 71, the motion wa» lost. 
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Mr. A. K. FAZL4JL HUQi Sir, before you pass on to tbe next 
item permit me please to make a statement which may affect the con- 
duct of the business of the House. The voting on the last amend- 
ment will show that we are going to be absolutely at the mercy of 
an unsympathetic majority. We feel that a rule of Muhammadan 
Law has been violated and we cannot now consent to partake in ‘the 
proceedings. We expected fully that the Government members, at 
any rate, would remain neutral. W’^e, however, express our gratitude 
to the European members and those of my Hindu brethren who voted 
with uh; but we record our emphatic protest that this amendment 
should have been defeated and defeated in spite of the fact that we 
pointed out that a rule of Muhammadan I<aw has been violated. 

With the greatest respect to the chlrit/^ Sir,— we do not mean any 
disrespect to you, Sir, for whom we have the highest respect, we pro- 
pose not to take any further point in the proceedings this evening. 

[After making the above remarks, Mr. Fazl-ul Huq and almost all 
the Muhammadan members began to withdraw from the Chamber.] 

The Hon’bla Sir PR0VA8H CHUNDER MITTER: Mr. Fazl-ul 
Huq, will you kindly listen to me? 

Mfi Ab Kt FAZL-UL HUQs We shall listen to you to-morrow. 

Tha Hofi’bla Sir FROVASH GHUNDER MITTER: Sir, I was 
going to make a statement. 

Mr. PRESIDENT! But they are not prepared to listen to you. 

The following amendments were called but not moved: — 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 23, 
after the projiosed section 2()C (i), the following shall be added, 
namely : — 

“ Pnivided that a tran.sfer by sale or otherwise of an occupancy 
holding except a sale for arrears of rent or for Government dues, or 
for dues to a co-operative society or bank under the supervision of 
Government ; to a person other than a settled raiyat or a permanent 
resident of the village when the land sold is situate, will be binding 
on the transferrer only if, or in so far as, leaves to him not less than 
16 bighas of land in area in the village and the tenant will be entitled 
to recover from the transferee through the civil court as much land as 
secures for him 16 bighas in area in the village without payment of 
any compensation to the transferee.” 

MwiMTAMIZUDDIN khan to move that in clause 23, in the pro- 
posed section 26C (2), lines 1 and 2, for the words ^ shall not register 
any such instrument the words shall not register any instrument of 
•ale shall be substituted. 
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Iftan Bitmiiir Maiilvi iKRAMUl, HIIQ to mow tli*i iii elaoji 23» 

ia llio propCMed section 26C i2), line 2» after tlie word ** ii^lmiiiioiit ^ 
the following shall he inserted, namely : — v ^ * 

''Except instrument where the transferee is alleged »;o be a settled 
raiyat or permanent resident of the Tillage where th€ land conveyed is 
situate, or is a co-sharer or relation of the transferrer and/* 


Mr. A. K. PAXL-UL HUQ to move that in the proposed 

section 26C i2), after the woixl "maleM’Vin line 2, the foUowing be 
inserted, namely, “ except case (d tiansfers without considera- 

tion 


Mr. PREtIDENTi IxfWpd^ tu have one discussion on amend- 
ments Nos. 295-lOd, and »110 and 311. 


The following amendment was called but not moved : 


Kh«i BMuMkir MauUi MUHAMMAD ISMAIL to move that in 
clause 23, in the proposed section 20C <2), line 2, for the words ‘‘sale 
price ” the words annual rent shall be substituted. 


Maharaja SHASHI KANTA ACHARJYA OHAUDHURI of MufcUh 
gaohif MyniOfiiiiight I l>eg to move that in clause 23, in the proposed 
sec tion 2()C line 2, after the words “ sale price ” the words “ or 
value ” shall he inserted. 

Sir, iny idea in moving this amendment is to cover certain cases 
of gift, exchange and lease. 

Mr. W. H. NELSON! Sir, we would accept the omendment sub- 
ject to a change in wording 


Mr. PRESIDENT: Mr. Nelson, I am sorry to interrupt you. I 
think I should call upon some of the meml>ers and ash them whether 
they want to move the amendments which stand against their names. 

The following amendments were called hut not inovetl ; — 

Mr. JOCESH CHANDRA GUPTA tf> move that in clause 23, in the 
pitiposed section 20C (2), line o, after the word “ unless " the following 
words shall be inserted, namely, " the instrument contains a statement 
by the landlord or his duly empowered agent that the landlord’s fee has 
been duly paid or.” 


Maulvi SHAMSUR-RAHMANt SHivt NAGSNDRA NATH SEN, 
BilNi AKHIL CHANDRA DATTA antf Kim SiliaSiir Maidvl 
AZIZUL HAQUS to move that in clause 23, in the proposed seetion 
26C (2), sulMiection (c) shall he omitted. 
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ii^^ALTAP ALI to more tliat in daufie 23, for propomd aoetioa 
23C, ittb^pction (2) (c) subititute the followings namoly:^ 

*U2) acknowledgment by the landlord of a fee,(harein- 

aftat referred to as “the landlord's transfer fee) of the 
amount ‘ ^ provided bj' section 26D transmitted either per- 
sonally ot by poetal money-order/' 

Mr. SYED MD. ATIQULLAH to move that in clause 23, after 
the proposed section 2dC (2) following proviso shall be added, 

namely : — ' \ 

“ Provided that when a amioably pays the landlord’s 

transfer fee to the landlord or the lnitdOMr^ and obtaining a receipt 
thereof signed by the landlord or the or his or their gumastas 

authorised in this behalf, produces it to the registering officer he will 
not be re([ui red to deposit landlord’s Fj. T. fee under the above section 
and the fact of this payment shall l>e noted in the prescribed register.” 

Babu AKHIL CHANDRA DATTA to move that in clause 23. 
after the proposed section 2GC (2), the following shall In* inserted, 
namely : — 

” I2a) Before pi’esentation of the instrument for registration, the 
transferee shall tender for payment to the landlord the prescribed 
landlord’s transfer fee. The landlord shall, on receiving the same, 
make an endorsement on the instrument. The registering officer shall 
register the instrument containing such endorsement. If the land- 
lonl refuse to accept the landlord’s transfer fee, the transferee shall 
note the fact of tender and refusal on the instruments whereupon the 
registering officer shall register the instrument if it is accompanied 
by the prescribed landlord's transfer fee and the prescribed cost of 
transmission.” 

Mr. PRESIDENTS Amendment No. 296 is now open to discussion ; 
but I am afraid I shall have to adjourn the Council now. I think 
we lietter take it up to-morrow. 

Mr. W. H. N»Mfl|N8 Sir, we are prepared to accept thh^ amend- 
ment subject to a slight change in the wording. The words which we 
propose are ** where there is no sale price.” 

Mr. PREtIDiNTi I auppoiie there ie no objection to this change. 

MMI JOOINDRA CHANDRA CHAKRAVARTi: We object to 
thi« change. 

Mr. RRlCIlIBNTt Then we shall take up the question to-morrow. 

Ad l^ i irm t iit i 

The C'Ouncil wae then adjourned till 2*45 p.m. on Thursday, the 
28rd Augutt, 1928, at the Town Hall, Calcutta. 



PranMingi td tba ■«ngtl UgMativt Qwnoil ‘ -f migir thf 

pipviaiom tf th* C w i w icw it cf IMh AM. 


The Council met in the Council Chamber in the Town T f « H . 
Calcutta, on Thursday, the 23rd August, 1928, at 2-46 p.m. 


The Hon’ble the President CBaja Uaxhatha Nath Rat CRArDRiru, 
of Santosh) in the Chair, the four Hon'ble Members of the Executive 
Council, the Hon’ble Nawab Musharruf Hosain, Khan Bahadur, and 
114 nominated and elected members. 


COVillNilENT ilLL. 

The Btngal Tmtiey (Amtndmtitt) Bill, 1B8t. 

The ctuisideration of the Bengal Tenancy (Amendment) BiU, 
was resumed. 


PBBSIDBNTs We were discussing item 296 when we 
adjourned yesterday. 


;4 

BBBli JOGINDRA CHANDRA OHAKRAVARTh I desire to with* 
draw the objection which I raised with regard to this amendment, 
I am perfectly satisfied now and I accept it. 


Mr. W. H. NELSON: 1 may remind the House, Kir, that the 
amendment was to put in after the words ** sale price ** the words 
“ or where there is no sale price, value.'' 

Mr. PRESIDENT: This amendment was moved by Maharaja Shashi 
Santa Achorjja Chaudhuri. Does be accept the change F 

Ma S yaja SH ASHI KANTA ACHAR4YA CHAUDHURI if MiMa- 

S >Mia | MflMiliiilgPs Tes, 1 accept this change; I have no objection. 

The following amended motion was then put and agreed to 
“ That to clause 23, in the proposed section 26C { 2 ) line 2, after the 
words ‘ sale price \tlie words ‘ or where there is no sale price, value ' 
ihaB he inserted/’ 
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The following amendment wai called but not moved: — 

Mm PROMOTHA NATH RANERdtE to move tkat in clause 
in the proposed section 26C (2) (c), after the words “ provided hr 
section 26D ” the words “ where there is custom to pay the landlord’s 
fee” be added. . . 


Mfa PRESIDENTS 1 would postpone the discussion on No. 305 
and take up No. 30€. 

The following amendments were called but not moved; — 

Sabu AKHIL CHANDRA DATTA to move that in clause 23, pro- 
posed new section 260(2), clause (fJ) shall be omitted. 


iabu EAOHINDRA NARAYAN EANYAL to move that in clause 
23, in the proposed section 26C (d), line 2^ after the wimls ** landlord’s 
transfer fee ” the words “ by postal money-order ” shall be inserted. 

Mr. PRESIDENTS I prop<w to have one discussion on Nos. 308 
and 309. 

The following amendments were called but not moved: — 

Mr. BUOY PRASAD SINGH ROY to move that in clause 23 to 
sub-section (2) of the proposed section 26C the following proviso be 
added, namely: — 

** Provided that no deeds of transfer by exchange of a portion of 
any occupancy holding shall be valid and admitted to registration, 
and those deeds of exchange shall onl> be admitted to registration 
where the lands ^napoi^d to be exchanged appertain to the same estate 
or tenure under the same proprietor or tenure-holder and no other 
deeds of exchange will be lagistMad.” ^ ^ . 


Baba AKHII. CHAIIDRA DATTA to move that in clauee 2^ 

after clause (d) of the proposed new section 26C (2), the following 
ahall be added, namely: — 

** Provided that the landlord’s transfer fee and the cost of trane* 
xnisiion thereof shall not be paid to the registering officer uade^ 
«elauses (c) aad <d), respectively, except in the case of thoee landlords 
"Who had intimaleil in writing to the coUeotor their intention of 
Teceiving the transfer fee thronidi the collector and caused their name 
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to be entered in a register to be kept bjr tbe collector and registering 
ofiicer in that behalf to be designated as * a register of landlords will* 
inf to nceive transfer fee through the collector'.” 

The following amendments were railed but not moved: — 

Mr. ALTAF ALI, mmI MmM SHAMtUR-RAMMAN, mM Iriilit 
NACENORA NATH SEN to move that in clause 23 the proposed sub* 
section (3) of motion 26C be omitted. 


Mr. ALTAF ALI to move that in clause 23, in the pro]>t>sed sub* 
section (.3) of section 26C, line 3, for the words “to the Collector** the 
words “to the landlord or his common agent, if any ** be substituted. 

^ Or. KUMUD SANKAR RAY and Mr. KIRAN SANKAR ROY to 

move that in bill clause 23, in proposed section 26(^ the w<»rds 
beginning with “ and the Collector ** and ending with the weirds ** 
prescribed manner “ shall ht omitted. 


Mr. ALTAF ALI to move that in clause 23, in proposed sub-section 
(3) of section 26C, lines 3 and 4, the words “ the landlords* transfer fee, 
the prescrilied cost of transmission there<»f and *’ l»e omitted, 

Mr. ALTAF ALI to move that in clause 23, in the proposed sub- 
section (J) to .section lines 6 and 7, the words ** the landlords* 
transfer fee to be transmitted and ’* Iw omitted. 


Babu SACMINDRA NARAYAN SANYAL to more that in clause 
23, in the proposed section 26C (*7), after the words “ landlord*s transfer 
fee to be transmitted to,*’ the words “by postal money-order** shall be 
added. 

Rai HARENORANATH CHAMDHURI to move that in clause 23. 

in the proposed section 26C, sub-section (J), line 8, after the word 
“ landlord ** the words “ or landlords *’ be inserted and in line 9 for the 
word'" kii** the word “their *' ehafl be iniNwted. > 

Bate NALINIRANdAN BARKER to move that in clause 23 at the 

end of the jMoposed section 26C (S) the following proviso shaU be added 
namely : — 

“ Provided always that if the name of any co^haier landlord is not 
disclosed in the notice such a co^harer landlord ahall have right to 
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enforce payment by tbe trantferee of Uie bolding of bia ebaie of traarfer 
feet and racb transferee on making such payment iball be entitled to 
realise tbe name from tbe other coHibarer landlords to whom tbe transfer 
fee might have been transmitted as herein provided.” 

Mr. BldOV PRAMD tINCH ROY to move that in danse 23 to the 
proposed section 26C, sub-section (3), the following pixmeo be added^ 
namely : — * 

“ Provided that the transferee shall not acquire any right by the 
transferer unless and until the said transfer fee and notice are received 
by the landlord.** 

Mr. SYiD MDiTt^^Utla^Hl I beg to move that in clause 23^ 
after pro|M>8ed section 26C (J), the following proviso shall be added^ 
namely 

** Provided that in case there is no common agent, a co-sharer land- 
lord after transmission of landlord’s fee to the Collector shall be entitled 
to draw his proportionate share of landlord’s fee by an application to 
the Collector on that behalf, on production of extracts of Collector D. 
Register or finally published settlement records or any other document 
showing his share and title. 

Provided also that when a sole landlord purchases a holding or a 
share or a portion thereof no deposit of landlord's fee need be made 
and no notice need he served. And when a co-sharer landlord pur- 
chases a holding or a share or a portion thereof and his share is speci- 
fied in the instrument of transfer he should be entitled to deposit only 
the amount of landlord's fee proportionate to tbe share or shares of 
the remaining co-sharers.** 

Sir, the amendment is a very simple one and speaks' lor itself. 
Hy intention in moving it is to safeguard the interests of a co-sharer 
landlord when there is no common agent. There are many petty 
landlords who cannot afford to have any common agent and more or 
less they realise themselves. Under the present law the land- 

lord’s fee cannot be cfrawn unless all the co-sharer landlords apply 
together jointly. If this cir^mstance continues tbe pet^ eo-t^arer 
landlords cannot draw their money and it is only lor the benefit of 
tbe petty poor oo-shnrer landlords that I have proposed this amend- 
ment, and I do not want to detain the House long over this motkm.* 

Mr. W. H. NiLiONi This is a matter which can he dispcNMd of 
by rules framed under the Act. It is not necessary to make a specifio 
provisibU in the Act. Under the Act Collectors* will transmit the 
landlord's lee to the landlord or his common agent, and provimoii will^ 
be made in the rules for transmitting the fee to the landlord or 
iapdlords. 
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of M?. Syed Md. AtiquUdh was then put and a diTisiou 
taJken ititb the following result : — 


AYtt. 


Afm» Maalvl ayai MiHmiiiae. 

AkaiiM Mnrtvi AsiMtiMi«. 

AlHMMi Mawlvi K — i maam. 

AtUMi, KAm aAMiir ■•»!«{ 
titinagitk 

Ali, MaMlvf ifWI NawlMr. 

Attantlaa, Mr. tyaa Me. 

teAii erMMtlia Natli. 
iaiiar|Mi Mr. A. C. 

■MMiarjM, JitwiAralal. 

i«a«, Babii tMi Sthliar. 

CiMiMrartii Mb« ^atinara OliMiara. 
CABHraburtty, AaAii Jatiaara NatA. 
CAattar|aa» aHJat Aijay Kuawr. 
CraiiaAiiri, Maatvi Mural Huy. 

CAauaAury, Mauivi KAartAta Alaai. 
Datta, AaAu AkAil CAanara. 

Dtttt, AaAu taral Kuaiar. 

Oaaitalyi MAbu KAafMidra NatA. 

OAaMt Aabtt Aaiaraaara NatA. 

QhatA MauliA, Mr. tatyaiMlfa CAaaara. 
AuAa, Mr. P, N. 

Oubta, Mr. Jattab CAanara. 

Huai Mr. A. K. PaitHUI. 

Kariai, Maulyi Abdul. 

Kasam, Mauivi Abul. 


AAam kAan tabNi Maultt MuAaiAiA ^ 
KAam Mauivi Tawiiu ddia. 
tala, AaAu aaraaa Kripa. 

Maiti, tabu MaAMNlra NatA. 

Maitra, Srijut aafyuara NatA. 

MuAarJaa, tri|ut TAraAbatA. 

Naaay» MaAaraj Kuaiar Sria OAaaara. 
Naabari AaAu Naai AAaaara. 

Aal AAauaAurl, Mr. flaajil. 

Aaaaar. Mr. Aaanaa MaAaa. 

Aabaiaa, Mauivi t ba a MUf* 

NalAaA Mr. Araaaaaa Oab. 

Nay, Ai^ Auraadra NatA. 

Nay, Ar. Kuiuua laaAar. 

Nay, Srijut NaaAa Oabiuaa. 

Nay, Mr. Aijay Nraaaa tbifA. 

Nay, Mr. O. N. 

Nay, Mr. Kiraa taaAar. 
nay CAauaAurl, Nal Aabadur latyaaara 
NatA. 

AafAar, AaAu Nalialraaian. 

•attar, KAaa UAlb Abdua. 

•an. Mr. •atiaA OAandra. 

•an, •rijut Nafandra NatA. 

•tn Aupta, Mr. d. M. 

•inba, Na|a AaAadur AA u aa n dra 
Narayan. 


NOIt. 


AaAarJya CAaudAuri, Mabaraja •AjtAi 
Kanta. 

Alair, Mr. 4, N. 

AuTAa, Mr. A. I. a. 

Oaaaam, Mr. A. 

CAaudAuri, AaAu Nrauaudra ■ Narayam 
CAaudAuri, tUa Han*Ala Navab AuAudM* 
•aiyM Navab Ali, KAan AaAadur. 
Caban, Mr. 0, J. 

OaaAt Mr. A. 4, 

AAaaa, Mr. M. C. 

Aupta, NAf AaAadur Mabandra NatA. 
NaiM Mr. A. N. 
l iap Ay nii Mr. w. •. 


Naaain, tba Han’bla Nawab MuaAarruf, 
KAan AaAadur. 

Nuut KAan AaAadur Mauivi CAramut. 
Jamas, Mr. F. C. 

Mittar, tba Nan’Ala Air NravasA CAunoar. 
MApiifiL^ KAan AaAadur MvAanunaU 
Abdul. 

Nalaan, Mr. W. N. 

Frantiaa, tba Nan'bia Mr. W. D. N. 

Nay, AaAu Napandra Narayan. 

NaM, Mr. N. N. 

•aabaa, Mr. F. A. 

•taplatan, Mr. N* ■« 


The Ayes being 51 and Noes 23 the motion was carried. 


The foUowing amendments were called bat not moved 

SriSit NAOBHOaS NATH SEN and Mauivi tHAMSUR. 
RAHMAN to move that in claase 23 in the proposed section 20C ( 4 ), 
lines 6 and 7, the words “ and the landlord's transfer fee provided by 
•eetion 2dl> be otnitted. 
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•rijut NACENORA NATH SEN and Mmlvi EHAIMUR' 
RAHMAN to move that in clause 23, proposed section 2CC, sub-clause 
iS) of the same clause be omitted. 

Mr. ALTAR ALI to more that in clause 23, in the proposed sub- 
jection (6) of section 26C, line 2, for the words ** to the Collector ** 
the words ^^to the landlord named in tl^ notice or his C 9 nupbh agent, 
if any ** be substituted. ; 

Mmilvi tHAMtUR-IIAHIiAN and trijiit NACERDRA NATH 

SEN to more that in clause 28, in the proposed section 26C lipe 3, 
the words “ the landlord’s transfer fee ” shall be omitted. 

Mr. ALTAR ALI to more that in clause 23, from the proposed sub- 
jection (J) to section 26C, lines 3 and 4, the words “ the prescribed 
cost of transmission thereof ” be omitted. 

Mr. KIRAN tANKAR ROY «id Dr. KUMUD SANKAR RAY to 

more that in clause 23, proposed s^ion 26C, clause (5), the words and 
the Collector shall cause the fee to be transmitted to, and the notice 
to be served on, the landlord named in the notice or his common agent, 
if any, in the prescribed manner ” shall be omitted. 

Mr. ALTAR ALI to move that in clause 23, from the proposed sub- 
jection (5) to section 26C, lines 5 to T, the following words be omitted 
namely, “ and the Collector shall cause the fee to be transmitted to, 
and the notice to be served on the landlord named in the notice or his 
common agent, if any.” 

•ClUm iahadur Miulvi MUHAMMAD ISMAIL to more that in 
clause 23, the proposed section 26C (6) shall be omitted. 

Mlttivi TAMIZUOfitN KHAN i I beg to move that in claps^ 28' 
in proposed section 26C (h). lines 1 and 2, the words ” as an arraar 
cf rent of the holding, or ” be omitted. 

According to the proposed amending Bill the kiidlord la 4upp6sed 
io get a certain amount as landlord’s fee but what that amount will 
be, will be decided later on. Now on the supposition that he will 
receive a certain fee we are going to decide the sale price of the 
holding. According , to this BUI various things are sought to be 
inolud^ in the sale price, that is, if the laud is undef^ mbctfage and 
if the intending transferee pays up or agrees to pay up the mortgage 
money that money will be considered as sale price. There is some 
rooson in that. 
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But I do Doi see according to what reast^n the arrears ol rent 
which the intending transferee may agree to pay up then and 
there, will also be treated as the side price. If the transferee 
pays np the arrears of rent to the transferrer, the tranifeirer wilt not 
be able to retain a single pice out of that as he will be liable to pay 
the amount as rent along with damages to the landlord# if the land- 
lord sues for rent. Therefore, if this amount is alsf> taken to be the 
sale price, what will ha{>penP The result will be that the landlord 
will not only get the whole atnount but will also get a* certain pameut- 
age on that amount, as transfer fee if subsequently the House deoides 
that the landlord is to get n certain amount as landlord's fee. There- 
fore, this provision in the Bill, that the arrears of rent which are 
agreed to be paid up by the transferee should l)e considered as sale 
price, seems to be highly ine<iuitable. With thcvse words, I {dace 
my amendment before the House. 


Hr. ¥. AtJMCHfE: Sir, if the transferee pays to the raiyat who 
is selling his land the money which that raiyat owes to the landlord 
for the occupation <»f that land before the date of the transfer— 'if it 
is an amount of money which he fiwes to the landlonl whether the 
transfer is made or not — then that money is really n part of the con- 
sideration money. If the fee has to lie ixiid on the consideration at 
all, it must be paid on any indirect form of such tjonsvderafioii ; but 
I doubt if this jsiymeut of arreur rents can be styled indirect. I 
oppose the amendment. 

The motion of Maulvi TamiKuddin Khan was then put and lost. 

The following amendnicnts were called but not moved: — 

Maulvi SHAMtUR-RAHMAN aiM iHJut NAQENDRA NATH 

SIN to move that in clause 23, in the proposed section 2^^ sub* 
•oction (7) shall be omitted. 

Mr. ALTAR AU to move that in clause 23, from proposed iuh- 

eection (7) of section 26C, lines 1 and 2, the words “ and the cosl of 

transmission ** be omitted. 

Mr. ALTAR ALI to move that in clause 28, from proposed sub- 

aection (7) of section 26C, lines 3 and 4, for the words ** registering 

d&cer ** Ae word^ “ landlord or his comm<« agent, if any be snb^ 
atituted. 
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Mr. ALTAF ALi to move that in clause 23, In the proposed iul> 
section (7) to section 26C, line 4, after the word “ Court ** the worda 
“ together with the cost of transmission be inserted. 

The ffillowing amendment was not put as it was covered by the 
foregoing decision of the Council : — 

Babu MANMATHA NATH HOY to move that in clause 23, to pro* 
posed section 26C, the following proviso shall be added, namely: — 

Provided always that when the landlord or his common agent, 
if any, has acknowledged in writing in the prescribed manner the 
receipt of the notice and the landlord’s transfer fee, the provisions of 
sub-sections (2), ( 3 ), (4), and (3) of this section shall not apply.” 

The following amendment was called but not moved: — 

BHni bachindra narayan banyal to move that in section 

26C, after sub-section (7), the following shall be inserted, namely: — 

” ( 3 ) When there are co-sharer landlords and there is dispute regard- 
ing the shares or when the shares aje not stated in the notice the 
Collector may decide the dispute summarily and distribute the transfer 
fee accordingly after 30 days from the date of his decision; but such 
decision will not prevent the civil court from taking cognisance of 
any application which any landlord may make if he is dissatisfied with 
the decision of the Collector.” 

•tr, PRBBIOBNTs Mr. Bannerjee, will you please move the second 
part of your amendment No. 340? 

Babtt JITEHORALAL BANNERdEEs I res^^ectfully submit, Sir, 
that the proviso will he meaningless except in connection with the 
previous {Hirtiou. My amendment proposes the insertion of a new 
clausOf.^ And the proviso must be taken oip lu connection^ with that 
clause. It would be meaningless to discuss proviso without fhw 
clause. 

Mr. RREtIDENTi Do you want to move the two j^arts together? 

BlBii dITBNDRALAL BANNERJEE: Tes. 

M?. B. A. BAOHBBt Sir, this amendment really deals with section 
S8. According to this section if a transfer is made of a partion. of 
a holding, the landlord is bound to divide the bolding into two diileiv 
ent holdings. I would suggest that it would be much more oonvenieni, 
if this amendment could be taken up when section 88 is taken up. 
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ili$|»t#IIESIDlNT: It is a reasonable stigrRestioa Have you any 
objectlatt Mr. Bannerjee to put it oE? . 

BlA» aiTCIIOIIAI.AL AANIIEMil: No, Sir, I am quite 

agreeable. 

Mir* FREAlDENTs I projKise to have one discusvsion on amend- 
ments Nos. 345 and 347. 

The following amendments were called but not moved; — 

Mahanji SHASHI KANTA ACHAMYA CHAUDHURI, af 
Mukiigaoliai MynMIliinstlf to move that in clause 23, after the pro- 
posed section 26C (7), the following sub-section shall l)e added, 
namely* : — 

“ (S) In the cose of any kind of transfer where there are co-sharer 
landlords the required notice to he served on them must show the name 
and share of each such landlord and the transfer-fee shall be trans- 
mitted to each of them separately.’' 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that 
at the end of section 2GC the following sub-section shall be added, 
namely; — 

“ {8) In the case of any kind of transfer, where there are co-sharer 
landlords the transfer fee shall be transmitted to the common agent, 
and where there are no common agents to each of them separately ns 
far as possible.” 

Khan Bahadur Mauivi EKRAMUL HUQ: Sir, I beg to move that 
in clause 23, the proposed section 2GD shall lie omitted. 

Sir, you will £nd that in this clause an attempt has been made to 
legalise the payment to the landlord of a fee of 25 per cent, for every 
transfer. I have informed the House times without number that this 
provision is utterly unjust. This provision is of a nature which none 
but bad and unscrupulous persons could put in in a Bill which is to 
be passed into law. 

Is it not a fact that in 1879 the Rent Committee gave it as its 
opinion that the tenants should pay only two per cent, on the price 
which a holding fetched at the time of sale? Do yon mean to say 
that their decision was given at a time when they hdd taken a sufR- 
cient quantity of opium? Is it not a fact that the members of the com- 
mission went into the whole question of payment of sdlami to the land- 
lord? They studied the situation, examined the facts and arrived at 
the conclusion that they did. Were they right or were they wrong? — 
that is the question which you ought to have decided before giving 
your final verdict to the question now under discussion. 
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iibll SURfHORA NATH RliWAt: On a paint ot orier, Sir. 
What will be the effect on section 260 if this motion is carried P Will 
not section 26C be meaningless then? The only question that may 
arise now with regard to the transfer fee is about the proportion, the 
amount of the fee. The deletion of section 26B would mean the do^ 
ing away of all transfers. Is that in order, SirP 


Mft PREtlDBNTl What I find is that if this amendment is 
carried, some consequential amendments will be necessary but that 
makes no difference, as such a contingency can always be provided for. 
So, Ehan Bahadur may proceed with his speech. 

Khan Bahadur Maulvi EKRAMUL HUQs Sir, I was talking about 
the Rent Commission, and certainly, Sir, they did not take opium 
when they wrote their report. They were men with conscience and 
broad outlook. But it would appear that the gentlemen of the Select 
Committee had no sympathy for the poor, they had no vision, they 
did not look into the facts, and, therefore, they could not come to the 
right conclusion. Were they right when they fixed 25 per cent, for 
transfer for the entire province of Bengal? Were they not out to 
give more than the purchase-money of holdings to the zamindars in a 
few years’ time? If the zamindars were to sell their zamindaries to- 
day, the price that they will get now will be the very price that they 
will get in five years’ time — or even in less than that time on account 
of the premiums which they will get by the sale of their tenants’ 
holdings. Is it this that you want to be doneP Certainly you have 
no business to do that. The way in which the members of the Select 
Committee and the Government have done things seems to convey the 
the idea that they are out to support this measure. It is undoubtedly 
a pity that the masses who looked upon these people as their protectors 
will find out that they wanted to protect nobody but themselves. To 
the Government I would say that when protecting and advancing the 
interest of the mmindars, the British people are giving away their own 
interests, the intere^ of their own progeny. The people of this 
country will think that the British people have not the capacity to 
rule over them. Be sure that they will not look upon you for protec- 
tion : they will look for protection somewhere else. 

Tou know that these persons have no arms, that they are helpless; 
but that is no reason why you should not perform your duty— the duty 
of tl|e ruler to the ruled. The poor have been plundered by many 
people and in many ways and they hare been ever and anon and this 
last stroke of the law will effectively plunder them for good and all. 
For our own safety let us remember the lines of Mr. Burke — the 
plunderers never want arms. 
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iT«ii now I would reqoeoi gontlomon wko liaTo bMurti and ilia 
gentloiiiin on the OoTornmont bencke« to look into tko mattor. On thw 
admistum of Mr. Sachse, 25 per cent, is not juet: on the admieeioa 
of other ofBciala aleo 25 per cent, is abeolntely unjust. 

I may point out to the members of this House that by giving the 
right to the xamindars to realise premium on part transfers, yon giva 
them at least 10 times over their actual dues. You know it for certain 
that some years ago the transfer of occupancy holdings were not many» 
but gradually the number has risen. And as soon as this Bill is pass- 
ed into law, the trnsfers will be more in number than they are now. 
I may say that it will be at least five times over. Under these cir- 
cumstances, should you not look to these facts? You should have 
looked to the part transfers which have till now been made, and for 
which under the law the samindars were not entitled to a single pice. 


Mr. PRESIDENTS What are you actually proposing, Khan Baha- 
dur? You are drifting away from your amendment. 

Kluft BaiMKiur Maulvi EKRAMUL HUQs Sir, 1 propose that thie 
section should be omitted from the Bill, and that is why I have to 
bring all these points l>efore the House. 


Mr. PRESIDENT: It is incumbent on you to tell the House as to 
why you want to omit the proposed section. There is no (K*casion for 
you to go beyond that. Please do come to your point. 

Ktian Bahadur Maulvi EKRAMUL HUQi I find that you are giving 
25 per cent, and I ask you again will you be justified in doing so? T 
ask the members of the Swaraj party— will they be justified to give 
such rights to the ramindars? So I propose that this section may be 
omitted from the statute book and that provisions may l)e made else- 
where to the effeit that a lesser amount may l)e given. If this is done,, 
the purposes of the Act will be fulfilled. 

Mr. F. E. dAMESi I oppose this amendment and in doing so X 
should like to explain the attitude of the European members of the 
House to this vexed question of salami. In the first place we are pre- 
pared to accept the general principle of salami in view of existing 
conditions and in view of its general application in different parts of 
Bengal. But we feel that the figure which is included in the Bill by 
the Gk^vernment is a figure which we cannot accept. We feel that in 
all view of the circumstances it is too high and therefore we as a group 
will pull our full strength^ if possible, against the 25 per cent. Ha^ng 
said that I would mggest to the members of this House on all sides 
that it is most desirable in the interests of both the landlords and of 
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thB tenants and indeed of the Ooverninent that some i^presaiietit shonlc 
be reached on this question of salami, if possible. ThefS is no qnes 
tion of an agreement being reached on the proposal that thsre should 
be no salami. That is generally accepted. Therefore is it not poe 
sible for the different sections of this House to come to an agreetneni 
on the amount of salami to be charged? If such an agreement could 
be reached I would appeal to the Hon’ble Member in charge to recon- 
sider his decision to stick to the actual Bill as it stands and to accepi 
such a proposal if it comes from different sections of the House. I am 
well aware in making this suggestion that there are many difficultiee 
in the way of reaching an agreement. But I would make a special 
appeal to the landlords in this House, for after all their interests are 
in the majority, I would make a special appeal to them not simply for 
the sake of an immediate settlement but in view of the future. We 
should, when we are discussing this Bill, not simply look to the im- 
mediate settlement in this House. We should visualise the ultimate 
effect of the clauses of this Bill upon the relations between the landlord 
and tenants in different pai-ts of the province. There is bound to 
come a time, sooner or later, when demands will be put forward in 
this House by representative tenants themselves, and unless those who 
ore now in power are able to look forwnrd and take a statesmanlike 
view, it is highly probable that those demands when they come before 
this House will l>e much more extreme than ordinarily would Iw the 
case. I am sure that in appealing to the statesmanship of the lead- 
ing landlords in this House I am not appealing in vain. I do earnest- 
ly press upon this House the importance of coming to an agreement on 
this question. If not, then the whole country will witness the un- 
seemly spectacle of different sections in this Hause arguing for hours 
on and on the matter of the amount of salami. Such a discussion if 
allowed to continue is likely to be bitter and is likely to sow seeds of 
enmity in the minds both of tenants and ramindars. Is it not there- 
fore possible for us at an early stage in this discussion to reach some 
measure of common agreement? 

MBMIIR in nf DBPARTMBNT of RIVCNUE {LAND 

RtVINUB) (tlw HnnlMn Sir PipvuM Otandir Sir, I dmire 

to say a few words by way of explaining the position of OOTemment 
with regard to this question of salami. As wgards the amendment 
now before the Houee I may say at once that it is not possible tor Oot- 
emmnt to accept it. The Bill before the Houee ie the leraU of 
deliberation for years and the amount of salami mentioned therein 
was settled after a verj- careful enquiry. In Sir John Kerr’s Com- 
mittee, in the Select Committee as well as in the Special Committee 
after cmfnl enquiry they eeHled that percentage. Thie is a Ooeura- 
n»nt Bill and as my duty is to pilot this Bill, if it comes to a question 
of voting, it will be my duty to vote for the pgrotisitms of the Bill, but 
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of cottM tile House can overmle the Goveriiment*s propoeals. HaTinif 
said I would like to join in the appeal made by Mr. James, In 
the wider interests of the landlords and tenants it is eminently desirable 
that they should come to some agrreement. What that agrieement 
should be it is not for me or for the ineiiil ern for (toverniiient to say, 
but if they come to an ajrreement then whatever the proposals we may 
have made in the Bill, we shall have no hesitation in accepting^ the 
agreed pen^ntage. but at this stage I would like to mention that issues 
have not l>een kept clearly in view. Too much of passion has l>een 
imported and the iaeue as place<l by some of the speakers of this House 
has been as if it was a question lietwi^eii the rich and the |HM>r. It is 
true that a section of the landlords are rich. It is ecjually true that 
the %’a8t majority of those who are deseriWd as landlords in the Bengal 
Tenancy Act are not rich. In another place I have shown that the 
average im‘ome of the landlords is only aliout <i rupees a year. How- 
ever, be that as it may, so long as a man occupies the |W)sition of land- 
lord he Wlongs to one particular class and so long as a man occupies 
the jMJsition of a ruiyat he Indongs to another class. If there is any- 
thing vital to national advancement it is to banish class warfare. If 
the landlords find that giving up a certain percentage may not be to 
their immediate gain. I am sure they will find, even if they look U|Km 
it from the point of view of ni|H*e8, annas and pies, it will l>e to their 
ultimate gain, (tn the other hand I will also ask my friends who are 
fighting the tenants’ caiwe to con*^ider that if they find that giving a 
little more to the lundlonl which a<<'ording to their own ideas is not 
fair even from the view of rupee'*, annas and pies, it will be to (heir 
ultimate l>enefit. l^t the aim of Wh these classes W to come together 
so that they can produce moi-e and then divide. liet not substance of 
the landlord and tenant l>e wasted in litigation and the rmt cause of 
litigation is bad feeling. Let us on the floor of this House where re- 
presentatives of different classes are assembled for discussing this 
important question — let us make our mind to come to an agreed deci- 
«ion. And in coming to that agreed decision the friends of tenants 
may also remember that many tenants are raiyats as regards (o some 
plots — and landlords as regards to other plots. The big aamindars 
should remember that litigation costs a good deal. To conclude our 
position is this : If the different groups or the majority of the different 
groups would come to an agreed decision we would not only welcome 
it but would be prepared to accept it. But if they are unable to come 
to a decision we must stand by the Government Bill. 

Mllill MliAir Maulvi AZiZUL HAQUffS I think the remarks of 
my friend Mr. James have not come a moment too soon. I think 
it is time whether we belong to the aamindars' or to the tenants* party, 
whether we belong- to Swarajist or non-Swarajist parly, it is time 
that we must look before mid behind and come to a definite decision. 

31 
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But, Sir, I have not been able to understand my Hon’lde Member, 
Bir Provash Chunder Mitter, because I am sure that our ability to 
come to a common agreement depends more upon the action of Govern- 
ment than anybody else. If the Government takes up the attitude of 
sticking to the provisions of the Bill, the whole Bill and nothing 
but the Bill, if the Government will not say that 25 per cent, is 
enormously high in a large majority of districts, then it is no 
use 


Thi Hon'bto Sir PROVASH CHUNDER MITTER X May I inter- 
rupt my friend f May I make an appeal to himP About the per- 
centage there are provisions in the Bill and when those provisions 
come under discussion I shall make my position clear. As regards 
the pententage I would appeal to Khan Bahadur not to spoil the 
effect of Mr. Jameses appeal and my humble suggestion. When we 
come to the question whether it would l)e 5 per cent, or 25 per cent, 
we shall discuss it in full but at this stage 1 upi)eal to the members 
of this House to consider Mr. James’s suggestion. 

Mr. PREtIDENTx My position is somewhat difficult. I allowed 
Mr. James’s to make an appeal to the House with regard to the question 
now before us. Having allowed him to do so, I must allow a memlm* 
to say what he has got to say about. However, my direction to the 
House is that although a member, at this stage, is entitled to speak 
on the apjieul made by Mr. James, he should not drift away any 
further from the amendment under discussion. 

Msillvi NURUL HUQ OHAUDHURIX On a point of order. Sir. 
Are we mit going to be ullow’ed to speak on the amendment of Khan 
Bahadur Maulvi Ekramul HuqP 

Mr. PRESIDENT: Order, order. \ ou always seem to be over 
anxious to apeak. Khan Bahadur Maulvi Azijjul Haqne is in jiosses- 
aion of the Houot, . You can rise when he has finished and ask for 
leave to 8}>6ak. 

3-45 p.m. 

Kllili iiSaSiir Miut^i AZIIUL HAQUE: Sir, it was never my 
intention to drift away from the subject under discussion but I woe 
appealing to Mr, James as well as the Revenue Member, not on onr 
own behalf, but in the interest of the welfare of the people of Bengal 
and I make this enbmission that this question should settled. I 
think we are gifted with a little amount of common sense, we within 
ourselves have been aWe to know the temper and opinion of the House 
and I welcome the effort on the part of Mr. Janies that a round table 
conference, if possible, should be convened. The most diffieuli thing 
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is — wfco is ta convene the conference. May I reqnest yon, Sir, a* 
President of the Conncil, to convene a round table conference in your 
Chamber F If you be so pleased as to accept my suirgestion, I think 
difficulties would be avoided to a great extent. Otherwise it is very 
difficult, for the Hon'ble Menibei^in-charge to convene a coOfersnoa, 
it is very difficult for Mr. James to convene such a conference, it 
is equally difficult for Mr. Sen Gupta, not to speak of ourselves. I 
think I am voicing the opinion of the members on this side of tbs 
House when I make such an appeal for compromise although we do 
not yield an inch from our ideal. Whether in (he l>est interest of the 
country or in the spirit of compromise I think each and every one 
of us in spite of our difference of opinion can agre<* that a compnimise 
is a necessity. At the same time we are not forgetful of the principle 
that stand before us. Remembering the ideal it is quite o|ien to us 
to yield and to come to an agreement and from that |Mnnt of view I an 
making my ap[)eal so far as the motion is concerned. I am not saying 
anything to Government because I lielieve the ultimate responsibility, 
whatever the House may decide as regards this measure, will lie on 
Government and on Governineut alone. 

Mr. A. K. FAZL-UL-HUQe We have arn%ed at one of the most 
crucial points in the debate so far as this Rill is concerned and 1 do 
not perhaps exaggerate when I say that the results of the dis<’Ussions 
in this (’ouncil and the manner in which this Hill will emerge out 
of the.se discussions may have a far-reaching efftMd on the political 
events not merely in this province hut may have repercussion on the 
jwlitical events throughout the whole of India. The Hill liefore this 
House is one of the most imjiortant pieces of legislation that have 
come up liefore the Bengal liegislntive Gouncil within the last half 
a century. The march of events in the west, the various movements 
in the quick-moving atmosphere of Europe have deeply stirred up 
matters not only in Asia, generally, hut also in India, particularly in 
Bengal. Even the unlettered raiyat now understands his right, and 
I can assure every nieml>er of this House (hat although the raiyats 
as such have got no representatives in this House, they are keenly 
watching our debates and they are intelligent enough to make a fore- 
cast of the manner in which this Bill will emerge out of this Council. 
At at a critical point like this I am so thankful to my friend, 
Mr. James, that he has come forward to hold an olive branch and 
make an appeal to all parties of this House to try to avoid unpleasant 
discussions in this House over more or less unimportant questions. 

Coming to the immediate point under discussion, avoiding as much 
as fioseihle going into details, I would begin by making an earnest 
appeal to the aamindar representatives in this House. Ijet them not 
go away with the impression that we on this side of the House are 
a set of landlew vagabonds or that we have got absolutely no stake ha 
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the country. Not one of us is a cultivator or a son of a cultivator 
or a grandson of a cultivator. We are also small landlords, and 
although I do not like personal references, I do not use the language 
of vanity when I say that I myself am one of the voters in the 
landholders' constituency of the Dacca Division for election of members 
to the Ijegislative Council. We have got our own rights at stake, and 
we understand our responsibilities, but, Sir, our position is a most 
difficult one. We have come to this Council on the votes of the 
people, 95 per cent, of whom are raiyats and the position is this : 
that we must either take up their cause or we must resign our seats 
in this Council. We have got absolutely no business to remain here 
if we do not take up the cause of the countless millions who have 
trusted us with their votes in the hoi>e that we shall put forward their 
point of view before this Council. The appeal that I am making to 
the zuiuindar members of this Council is to consider this position of 
ours. 1 w'ill not refer to the statement which has been made by 
Sir Provash ('hunder Mitter that the average income of a zamindar 
is Rs. G a year. No conclusion can be drawn from these averages. 
You can no more deduce political theories or economical theories on 
the basis of these averages than you ran build your doors to suit the 
average* height of iiiankiud. That you cannot do, but consider the 

position as it is. What is this landlord’s fee? It is n .sort of 

unearned income of the zamindars. There is no doubt that the 
zamindnrs receive landlord’s fee, but is it an ordinary incident of 
a Bnmindari right? Supposing the tenants in the zamindari do not 

make any transfer, you do not get anything. Sui)po8ing the tenants 

at the pi*esent moment try to evade the provisions of the law, you get 
nothing. You may, T say respectfully and with the utmost deference 
to your feeling, restrict your feeling of avarice and be content with 
as little as you can afford to do. Is 25 per cent, of the consideration 
money such a necessity to you that if you do not get it, you may have 
to sell off your zuiniiidari? What is it to the zamindars whose income 
exceeds Rs. 60,000 annually? What is it to them if they do not 
get this small amount of 25 per cent ? Can they not be magnanimous, 
can they not be generous, can they not set up an example which will 
endear them to the hearts of the millions by foregoing this small 
amount? AAer all, ar<*ording to arithmetical calculation, it is only 
an infinitely small quantity of first order. You can easily neglect it. 

Now, Sir, coming to the Government block, I appeal to those 
members who have l>een in the Settlement Department serving the 
best years of their life in dealing with raiyats — I appeal to them to 
consider for a moment whether this 25 per cent, is not too high. Do 
the samindars get this money at the present moment? I will say 
most, decidedly. No. During the last few years, a practice has grown 
up in my district, Bakarganj, not to execute deeds of transfer at all 
Imt to execute deeds of usufraotuary mortgages for 3,000, 5,000 or 
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50,000 yimrs. These are to all intents and purposes transfers, but yet 
you cannot touch them. One common device is to leave alone a 
fraction of the holding and transfer the rest. These raiyats know 
what subterfuge is: if they do not know this* there are members of 
the legal profession to ad^nse them. If that is the position* why should 
not Government consider whether the premium is high? So far as 
the raiyats are concerned, they have not got any representatives of 
their own in this House* but we on this side of the House will always 
be very glad to listen to any reasonable {iro{>osal that may be put for- 
ward. An appeal has been iiuule (o you* Sir, to convene a round 
table conference; I do not think that this can come within practical 
politics. I appeal to Mr. James not to l<K)He a moment over this 
matter. T^t him have a live conference, let him have a conference 
of the rejueseafat ives of the zamiii<lars* let him have a talk with 
Mr. Sachse and Mr. Mumin, let the Swuraji.st memliers of this House 
send u few leprenentatives to that conference, and wc w’ill also send 
a few repre«ientatives of (miK. With his ('hristian catholicity, with 
his love for the people, with his usual magnanimity, Mr. James will 
be able, ] am sure, t<» come to some undeistaiiding which S’ill put nn 
end to all these disputes for the future. I.^t Mr. James take up this 
question in right earnest and have a talk with some r»f the members 
in the Iob}>y, when in the meanwhile we will la* disf'ussing certain 
f)ther amendments, and I think a settlement can l»e arrived at this 
very day. We cannot put oif this <}uestion, we cannot keep this hang- 
ing on for days and days together and I think the llon'lde Member- 
in-charge will co-operate with Mr. James and weigh this proposal. 
To me it seems the best man to take charge of the conference is 
Mr. James. I^et him take tw(» representatives from each group and 
let there be a discussion. I do h<i|)e that by this, we shall be able 
to come to some honclusion. If not, I can assure the House that no 
man will be able to bring alxiut a ccmipromise lietween the coii6icting 
interests that are represented in this House. 

With these few words, 1 make an apf>enl to Mr. James to taka 
up this matter and materialise the proposal which he has lieen good 
enough to put before the House. 

Mr. RAHdIT PAL CHAUDHURI: Sir, it doubtlessly appears at 
irst sight that the landlord’s fee of 25 per cent, to be allowed in every 
Jase €»f transfer by the tenant as provided in section 2f» (I>) of the 
Bill is a hard allowance. But in view' of the 10 {)er cent, ej^tra on 
he price ciuoted to be paid by the landlord on pre-emption of the pro- 
Josed transfer and in view of the various obligations that the avenigo 
andlord has to discharge towards the State and the Administration 
rhen request-letters are sent in the shape of a command by the 
mthorities and the manifold duties be is expected to ftoriorm towardt 
n» tenants, it is surely not an unreasonable demand. Time them 
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yftM when landlords as a class would by custom and practioe receive 
“ Nasars ** in many 8hai)e8 from their tenants. But with the change 
of time and conditions all such acceptances are now irregular and 
landlords do not take anything from the tenants which is not sanc- 
tioned by strict provisions of law. It is evident that in consideration 
of the abolition of these ancient dues, the landlord’s lee was substi- 
tuted. With the high cost of the necessaries of life and for other 
equally reasonable considerations it is necessary that there ought to 
he a rise in the scale of their fee as well. But being solicitous of 
the best interests of our electors we, the landlords, are prepiired to 
accept a still reasonable figure. 

Maulvi NURUL HUQ CHAUDHURI: Sir, I appreciate the seriti- 
meat which urged Mr. James to bring Ibrward a proposal of a 
compromise and I honour him for his sentiment. Situated as we are 
in this House we may be comi^elled t(j accept the comi>romise. 
Practically there are no re[)resentative8 of the raiyats in this House; 
the depresst^d cluss<?s are not represented here. It is only we, the 
lew Muhammadans, w’ho have taken uism ourselves the advocacy of 
the tenants’ cause, and with the Muhammadans have joined some 
large-hearttMl Hindus who though they have been nominaUnl have the 
courage of their conviction and are now' standing side hv side with us. 
I appreciate also the services that we have from time to time received 
from Eurois'an gentlemen who having no interest in the country have 
kniked at the (juestion between tenants and landlords from an impiirtial 
point of view. We may have to accept the compromise. If a robber 
enters my house 1 may have to com[)romise with him. At the same 
time I want to make it clear to the House that the principle under- 
lying this section is unjust to the tenants. It is my duty. Sir, to 
point out that the ancient rights which the tenants of this countr>^ 
have enjoyed and which are now threatened by this piece of 
legislation 

Mr. PRE»m|NTl 1 would iK)iut out that these broad questions 
are not before the House at the present moment and you should confine 
yourself t<i the amendment we are discussing. You are not supposed 
to dilate upon ancient rights. 

Mluivi NURUL HUQ CHAUDHURI l May I ask you. Sir, to 
liBow me to make my submission as regards the question whether or 
i^ot this section should find a place in the Act and I want to show 
tty reasons why I think this section should not find a place in the 
statute lH>ok. 

Mr. PRittDfNTi It is 140- from my mind to stifle discussion, 
bat I would not allow you to go over the ancient history, which we 
ore Bot discuABing at the momeat. 
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MllM NURUL HUQ OHAUBHURIt I «m not cortninly t^ng 

of the period 500 or 600 yeate back. 

Mr. PRESIDENT: Will you i^ease come to subject matter of the 
amendment before the Houne? 

liMlIvi NURUL HUQ CHAUDHURl! The Bill in n vast schemo 
of confiscation and 8{>olii\tion and how %a»t it is, I will show to the 
House by referrinpr to the 

Mr. PRESIDENT: We are now disiussing* the amendment, and 
not the whole Bill. 

Maulut NURUL HUQ CHAUDHURl: I am now < nly concerned 
with thi.s particular projiosition, i.e., the section of the Bill which 
])roposeH a scheme of (‘onfistatioii and s|Mdiation. There has lawn 
nothinpr like this during the last hundred years in this countr\' and 
I am sure no other country can show a pai*allel with such confisimting 
legislation during the last huialred year.s. It has Wen rest»rved for 
Bengal, for the t'ouncil of Bengal, and for the Bengnl (Government, 
to pro|S)se a legislation \Nhich is going to confiscate oue-fourth the 
value of all the landeii proiH‘rtii‘s which the tenants now jkossess in 
this country and tc incicasc, from time to time, the lonfiscation 

Mr. PRESIDENT: Y oil are ni^t making an attempt to act up to 
the directions which 1 have given to you, and if you jiersist in irrele- 
Vance, I shall W com|>elled to point that out to the House and ask 
you to resume your seat. 

Maulvi NURUL HUQ CHAUDHURl: I want to know my (nation. 
If I am not entitled to show the reasons why this section should not 
find a place in the Act, then I hail Wtter resume my seat, 

Mr. PRESIDENT: Y es, you may resume your seat if you bave 
nothing to say about the amendment before the House. 

MSUivi ABUL KASEM: May I suggest to you. Sir, that all the 
amendments with reference to clause 201) W taken together and a 
general discussion allowed on the amendments, Wcause we may not 
naturally be relevant while six'aking to the amendment itself. There 
are many of us, who may not ngrw with some amendments, but may 
agree wdtb the others. 

Mr* PREBIDENT: If you had waited a little more you would have 
found me taking amendment No. 351 and the .succeeding allied one» 
all together. The amendment which we are now discussing stamU 
by itself, quite independent of others, and haa got to be diacusaed 
MfMirately. 
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Millifi NURUL HUQ OHAUDHURfS On a point of order, Sir. 
Am I entitled to know why you did not allow me to speak P 

Mr. PRESIDENT: Firstly, because you yourself did not want to 
proceed and, secondly, because you persisted in your attempt to repeat 
irrelevant matters in spite of my repeated warnings. 

Mittlwi NURUL HUQ CHAUDHURI: Is this your opinion, Sirf 
that I um not entitled to speak? 

Mr. PRESIDENT: I never said so; I allowed you to rise on a 
point of order. But I must ask you not to argue like this. 

MiMilvi NURUL HUQ CHAUDHURI: May I mise a new point of 
order ? 

Mr. PRESIDENT : Yes, let me see what your new ]>oint is. 

Maulvi NURUL HUQ CHAUDHURI: The point is this: whether 
it is within the jiow^er of the Chair to say beft)re a member has si>okeu 
that he is rei)eating. 

Mr. PRESIDENT: You did attemj>t to jiersist in irrelevance. In 
any case, it is perfectly within my i)owpr to curb a speaker who actually 
tries to flout the authority of the President by ignoring his instruc- 
tions, given acconliug to the rules, which he is here to observe and 
see that (ither memlw'rs also obser^^e. 

Mttulwi NURUL HUQ CHAUDHURI: May 1 rise on a new point 
of order. Sir? 

Mr. PRESIDENT: This will be your last. 

Mlilivi NURUL HUQ CHAUDHURI: The i>oint is this; whether 
or not it is within tkr province of the President to anticipate a speech. 

Mr. PRESIDENT: Onler, Order. 

Mr. J. M. SEN GUPTA: Mr. President, Sir, I was very glad to 
hear that Mr. James had made an offer to the House that an attempt 
should be made, if possible, to come to a compromise on the question 
of salami, I wish Mr. James had added one or two other queftious 
with the question of salami. One ptirticular question comes before 
my mind, which he conveniently might have added to the one which 
is under discussion, and that is the ijuestiou of pre-em|ition or post- 
emption, as the actual provision in the proposed Bill provides. Sir» 
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I am going just now to say anythin^r witli regard to tlio amend- 
ment wych is being discussed as to whether or not, a prorision for 
a salami in the case of transfers in favour of samindars should be 
or should not be made in the Act. That question I am not going to 
discuss just now; nor shall I discuss the question ns to what should 
be the exact amount of the salami. It is enough for me to say with 

James that I and my party do not consider that 25 per cent, is* 
low enough : it ought to be lower and we ought to make an attempt* 
to come to some agreement with regard to the question of salami with 
all parties at a figure which is lower than 25 |»er cent. I think that, 
with that expression of opinion from the Sa*araj |s»rty, it would W 
];H>ssihle for all the groups to meet, and if possible, to como to an 
agreement on these (juestions. 

Mmilvi SYED NAU8HER ALIS Sir. 1 beg to join with Mr. Sen 
Gupta in the sugg<»sti<»n tlml be has made. The two questions are 
connec ted together — the queHtion of {HisWniption and the question of 
Hiilumi. If there he a talk of ('oinproiins 4 *, J suhinit. Sir. that the 
talk should be with regard io both; and I think that is the feeling 
of all th<‘ menil)ors on this side of the House. With thesc^ words, 

I would up{)eal again to Mr. James to make an attempt to c'ome to 
some agreemcuit. 

Mwlvi A8IMUD0IN AHAMAD sjaike in Bengali, the English 
translation of which is as bdlows: — 

Sir, I rise to sufipoit the motion of Khan Bahadur Kkramul Huq 
which I consider to In* cjuite necessarv'and fair. I have no doubt that 
the (juestions of landl<»rd’s fee and nght of pre-emjitioii as dealt with 
in the present Tenancy Bill will jmsluce gieat discontent in the 
country in future. The Bill practically offers the landlords largo 
rights which they have never po.ssessed thereby making the futures 
position of tenants unsafe. I want to ask Government on what prin- 
ciple have they made this new deprirture when drafting the Bill? 
Has this Bill lieen inircKluced merely with a view to increasing tho 
income of the landlords by raising their dues to one-fourth or one^- 
fifth of the toUil valuation in all cases of transfer of landi^ I want 
to ask Government whether the landlords of Bengal privately 
approached them to disjxise of the questions of landlord’s fee and 
right of pre-emption as it has been done in the Bill or have they 
done so at their own instance? Many members of the Indian Civil 
Service who are neither landlords nor tenants have expressed opinion 
that hy« giving the landlords the right of pre-emption and 25 jier cent. 
landlrniTs fee, a new machinery of oppression of the tenants is going 
to be set to work. I think that the section 26I> is going to be a filial 
weapon against the tenants, which will bring about their total deatrue- 
tion. It is a matter for deep regret that the tenants are going ta 
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l)i defftroyed by the prenaure o| legislation. It is still more regret- 
table that impartial judgment cannot be obtained in this House. 1 
have been very much disappointed at the attitude of my Swarajists 
friends, all the more, because I sincerely believed that they would 
supiK)rt the cause of the tenants. But the speech of my friend 
Mr. Pal Chaudhuri has profoundly disappointed me. I do not think 
that Mr. Pal Chaudhuri ever said during his election fight that he 
would supjKjrt 25 per cent, landlord’s fee and right of pre-emption. 
(Interruption from the Swarajist benches.) I do not think thaf the 
Swarajists have clearly enunciated their pt»sition on these questions. 
I know that they are freely joining parties and dinners which are 
I>eing given by the landlords. Parties had been given in Shambazar 
and at Lower ( ircular Road and some ('f my Swarajist friends and 
Maulvi Abul Kasem attended them. I have proof that Maulvi Abul 
Kasem went there. I do not say that the landlords should not get 
anything. Even if the section is omitted they will continue to get 
all their cust^miary dues. There is. therefore, no reason why this 
gixuit additional burden should be put on their shoulders by means 
of legislation.” 

Mr. J. M. SEN GUPTA: May I, Sir, rise on a point of personal ex- 
planation ? A statement has been made by Maulvi Asimuddin Ahamad 
that the Congress Party is pledged to support a salami of 25 per rent. 
As a matter of fact, they are not: they are opposed to it. They think 
that a salami of 25 per cent, is too high. (Hear, hear.) 

The motion that in clause 23, the proposed section 2GD shall be 
omitted was then put and lost. 

Maulvi NURUL HUQ CHAUDHURI: Sir, I beg to move that in 
olause 23, in the proposed section 26D, in clause («), lines 1 and 2, the 
words ” or a portion or share of a holding ” shall be omitted. 

My reason is obvious. The law does not allow the transfer of a 
whole holding, but under the Bengal Tenancy Act, as it stands, there 
is nothing to prevent the tenant from transferring shares of a holding. 
The landlords are absolutely })owerles8 to prevent such transfers. I 
find frt)m the report of the Inspector-General of Registration that hold- 
ings worth about 17 to 20 erores of rupees are transferred annually, 
und most of these transfers are transfers of shares of holdings. It 
would further appear that the average value of each transfer is very 
iitiall. We all know that during the last few years the transfer of 
auch holdings has grown immensely. The landlord is not entitled to 
prevent such sales under the law. The landlord would have no right 
to pre-emption. It is only when the whole holding is sold that the 
law gives the right to the landlord to treat the holding as abandoned 
and he has got the right, of re-entry. But rarely if ever, the tenant 
aelli anything more than a fraction of the holdings. Sir, it is only in 
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oasea of distress or other causes due to the activities of the landtotd-^r 
worse still the mahajans — ^that the whole holding is transferred from 
the possession of the tenant to some other people. But, in cases of 
transfers of parts or shares, there is no law by which the landlord can 
compel the tenant to pay the “ Marhatta chauth ** that is now demand- 
ed of him in the Bill. But what are you going to propose now? You 
are going to give a new right to the landlord to levy a toll upon every 
tenant who has sold only a fraction of his holding. 

Sir, there is a fallacy underlying the arguments of some of my 
friends. It is a.ssumed without much examination of the proposition 
that the non-transferahility is a right of the landlord. I deny the 
correctness of thi^ proposition. If the holding i.s not transferable, it 
is not because the landlord has got a right in the holding hut Wause 
it is one of the incidents of the holding. We all know that under 
archaic law the land was never transferable. We all know that in 
India and in Europe, in early times, landed projM*rty was not transfer- 
able, Hecau'»e the theory of the law was 


Mr. PRESIDENT; Y ou are again going into ancient history. I 
w^il not allow you to do that. 


Mauivi NURUL HUQ CHAUDHURI: Well, Sir, I shall limit my- 
self to the present question, I .submit that liecausi* the land of u land- 
lord cannot he transferred, it does not constitute a right in the 
landlord; and therefore it would he monstnms to say that the landlord 
should have a right to a premium on the transfer of a holding. But 
if you are going to give him some c-omjwnsation, I would ask the House 
to limit the payment of premium to those cases where the whole hold- 
ing is transferred. If you imiM>se a salami upon all transfers — whether 
it is a part transfer or a whole transfer-^you will l)e imposing upon 
the tenants an impost which will amount to 4 to 5 crores (»f ru)>ees 
annually. I see, Sir, the very mention of this figure brings water in 
the mouths of my Swarajist friends and the landlords alike. But if 
they would think out the coiif»e(|uences, they wmald find lhat this new 
impost would break the back of their tenants. If you impose this 
sum of 4 to 5 crores of rupees annually on the tenants, it will only go 
to the pof'kets of the landlords. Of course, it will help the indigent 
landlords who are the object of special solicitude on the part of the 
Hon*ble the Revenue Member. The agricultural wealth of the country 
will diminish, and a state of things will arise in the countr>% when 
ihoee who are responsible for producing the wealth of the cnuntiy^ will 
Sttiler an irretrievable decay and in the end the whole country will 
have to pay dearly for the ill-matured schetne that has been proposed 
to-day. 
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It is possible that the House will not accept my amendment 

Mr. dOCESH CHANDRA CUPTA: May I enquire, Sir, whether 
my learned friend who sits usually on this side of the House has gone 
to the other side in order to speak behind the back of the landlords? 
(I^aughter). 

Mauivi NURUL HUQ CHAUOHURI: I have to be afraid of land- 
lords in a House the majority of which are landlords. This is a very 
serious proposition and I hope the House will think seriously about this 
measure before it gives its sanction to levy this impost upon transfers 
of shares and mark you, Sir, the consequences of this measure. The 
landlords will be entitled to take 25 per cent, as their fees on every 
transfer and I can well presume that most of the lands will come in 
the market several times over during the period of a century with the 
result that the landlords will buy away all the lands and get salamis 
several times to the value of the lands in the bazar. 

Sir, it is a system of impost of which there is no parallel in any 
country. It will discourage cultivation. NolK>dy will put money in"^'^ 
the land because if money were put into the land landlords will cdftie 
down upon them and demand a chouth from them on account of im- 
provement of the land which has Wn due only to the industries and 
capital of the cultivators. The effect will be to discourage the im- 
provement of the soil. If, Sir, this House is anxious for the agricultural 
improvement of the country, if it wi.shes to see a prosperous and free 
tenantry in this province, there is no other alternative but to accept 
the modification I have proposed. 

Mauivi ABUL KASEM: I rise to support this motion and that I 
will do with a very few words. Under the present Act the landlord 
is not entitled either by custom or otherwise to get any salami for the 
transfer of a fraction or a whole holding. By this piece of legislation 
you are giving the landlord (he right of imposing or realising salami 
from the tenant which he was not entitled to before and that this is 
a fact will be admitted both by the Members of Chrremment and by 
the representatives of the landholding classes and by my friends on 
my left. I hope that this amendment will be accepted. 

Mr. F. A. BACHSBi I am not sure if it is a fact that the landlord 
has no legal right of re-entry in case a part or whole of a holding is 
transferred without his consent, but it is perfectly true that there are 
insuperable difficulties in his enforcing that right. Hence it is a com- 
mon practice for a man #ho has really made a bargain to sell his whole 
holding to keep nominally an infinitesimal share in his own right in 
order that the landlord may not be able to get the customary fee for 
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the ittUEufer of a whole holding. In enquity and in law there U far 
more reason why the landlord should have the right of re-entry if a 
share or part of a holding is transferred than if the whole holding is 
transferred, because a partial transfer is much more of a nuisance to 
the landlord, it complicates his accounts, it makes his litigation diffi- 
cult, and it practically prevents him from exert'ising the rights which 
the law intended to give him. The present section 26 has been framed 
with the idea of making the present custom legal and removing defec'ts; 
if our Bill is to have any good result in that direction we must deal 
with all together, at one time, with part transfers as well as whole 
transfers. 

If the last two speakers really think that the system which they 
have de8cril)ed by which a raiyat keeps a tiny part of his holding just 
in order to prevent the landlord from exercising his legal rights is a 
system with which we should go on, than I am 8 Ur» they are not speak- 
ing for the great majority of raiyats either in this House or outside 
it. 

It is of course true that landlords nowadays as a rule do not get a 
fee on transfer of part holdings. That is a thing whi(‘h ought to be 
taken into consideration in fixing the fee for both whole and part 
transfers. I may assure you that it has been <*on8idered very carefully 
whether it would l)€ possible to have a different fee for part transfers 
and for whole transfers. The objection to different stales of fee is 
that the custom would ('ontinue and spread of making all irunsfers 
piecemeal simply with the idea of giving the landlord a smaller fee 
than the law proposes to provide. I opjxise this umendment simply 
on the ground that, if it were carried, there would be no transfers at 
all in future of whole holdings. 

The motion of Maulvi Nurul Iluq Chaudhuri was then put and a 
division taken with the following result: — 


AYES. 


Afsal, Maulvi Syatf MuSamaiae. 

Aluunad, Maulvi Atimudein. 

ASamad, Maulvi Kasiruddia. 

ASaMd, KAaa laliadur Maulvi 
S a i a duddia. 

All, Maulvi Syad Nautliar. 

Atiquitali, Mr. tyad Md. 

Oltaudlittri, Maulvi Nurul Hua. 

Naaua, KNaa laliadur Maulvi Aiiful. 
Nua, Kliaa SaSadur Maulvi lliramul. 
Nua, Mr. A. K. Faat-ul. 

ICariui, Maulvi Abdul. 


Kataai, Maulvi Abul. 

Kban, Kban Sabib Maulvi Muaatam Ali. 
Kban, Maulvi Taaiixuddin. 

Nabnuui, Maulvi Aiirur. 

Rabaiaft, Maulvi Sbaaisur* 

Nabaiaii, Mr. A. F. 
ftabuiafi, Mr. A. f. M. Abdur- 
Rauf, Maulvi tyad Abdur. 

Ray, Sabu NaRSudra Narayaa. 

Ray CbaudbuH, Mr. K. 0. 

Sarfcar, Rai tabib Rabat! Mabaii. 
•oiaiMaii, Maulvi Mubamniad. 


Aibalt,* Mr. I. S. 


HOIS. 

Rigibi, Sabu RaMSa O b aud ra. 
SauarjU, Sabu Frtmatba Natb. 
laMTlai, Mr. A. C. 

Raau, Sabu Saai baMMur. 


Aabarlya Sbaudburi, 
acsRta. 

AH. Mr. Aftaf. 


Mabaraia tbasbi 
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Mr. P. 0. 

BiMUt Mr. Sarat C. 

Bit«aa» Vaftu turanara Natk. 

■lair, Mr. 4, ■. 

■aM, ■aku ■ajay Kriakna. 

■aaa, Mr. tukkaa Ckantfra. 

•awa, Mr. fl. I. i. 

Oaaaalla, Mr. A. 

Ckakravartli iabn Jagintfra ekanflra. 
kkakrakurtty, Baku 4atHMira katk. 
Okattarjaa, Srijut liJay Kumar. 
Oliautfkuri, iaku kraiMiiara Naraykk. 
CkawNNHi, Kkmi Baluuliir MaiHti 
Haksar Rakman. 

Ohaudkuri, Ika Han’kla Naarak kakaifur 
•aiyid Nawak Ali, Khan lakadur. 
Ckoudhury, Mauivi Kkarakad Alam. 
kakan, Mr. B. d. 

Oaa auRia, Or. d. M. 

Oaak, Mr. A. 4. 

Oatta, Baku AhkII Okandra. 

OattAf Baku Amulya Chandra. 

Daarding, Mr. t. W. 

Outt, Baku taral Kumar. 

Porraatar, Mr. 4, Campkall. 

Pyfa, Mr. 4. H. 

Oanculy, Baku Kkafandra Natk. 

Qkaaa, Baku Amarandra Natk. 

Okaaa, Mr. M. 0. 

Okaak Maulik, Mr. iatyandra Ckandra. 
Qktttnaai, AlkadJ Sir Akdalkarim. 

Oaanka, Nai Bakadur Badridat. 

Bardan, Mr. A. 0. 

Ouka, Mr. P. N. 

Bupta, Mr. dagtak Okandra. 

Bupta, Rai Bakadur Makandra Natk. 
Himatiingka, Baku Prakku Ooyal. 

Nagg. Mr. B. P. 

Hapkyna, Mr. W. S. 

Natain, tka Nan'kia Nawak Mutkarrut, 
Kkan Bakadur. 
damaa, Mr. F. i. 

Kkan, Baku Dakandra Lai. 


Kkan, Mr, Raiaur Rakman. 

Lain, iaku Barada Kripa. 

LUka, Mr. N. R. 

Maiti, Baku Makandra Natk. 

Martin, MT. 0. B. 

Matluikia, Mr. i. T. 

Millar, Mr, G. C. 

Mittar, tka Han'kia Bir Pravaak ikundar. 
Maltra, Brijut dagakdra Natk. 

Mgharjaai Brijut Tarakaatk. 

Mumin, Kkan Bahadur Huiammid 
ikdui. 

Naady, MakaraJ Kumar Bria Chandra. 
Naakar, Baku Ham Okandra. 

Nalapn, Mr. W. N. 

Pal Ckaudkuri, Mr. RanJit. 

I Paddar, Mr. Ananda Makan. 

Prantiaa, tka Han’kta Mr. w. B. R. 
Raikat, Mr. Praaanna Oak. 

Ray, Baku Burandra Natk. 

Ray, Br. Kumud Bankar. 

Ray, Maharaja dagindra Natk. 

Ray, grijut Radka Bakikda. 

Raid, Mr. R. N. 

Ray, Or. Bidkan Ckandra. 

Ray, Mr. BiJay Praaad Bingk. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Bankar. 

Ray Ckaudkuri, Rai Bakadur Batyandra 
Natk. 

Baakaa, Mr. F. A. 

Banyal, Baku Baakindra Narayan. 

Barkar, Baku Naliniranjan. 

Battar, Kkan Bakik Akdut. 

Ban, Mr. Batiak Okandra. 

Ban, Brijut Nagandra Natk. 

Brn Qupta, Mr. J. M. 

Binka, Raja Bakadur Bkupandra 
Narayan. 

Btaplatan, Mr. H. C. 

▼kamaa, Mi% h. w. 

Wardawartn, Mr. W. 0. 


The Ayes being 23 and the Noes 86 the motion was lost. 

[At 4-45 p.m. the Council was adjourned and it reassembled at 
4-56 p.m.] 

Up. presidents I propose to have one dis<'ussion on items 
Nos. .‘tftl, (Ist part), 354. 355. 358, 359, 361, 362, 363, 364, 

365 (Ist part), 366, 371, 372. 373, 374, 375, 378, 379-81, 382 and 
383. 

The following amendment was called but not moved: — 


MbuIvI KASIRUDDIN ah am ad to move that in clause 23, in 
proposed section 26D (a), in lines 4, 5 and 6, for the words ** twenty- 
five per cent, of the consideration money as set forth in the instrument 
of transfer,” the words six times the produce-rent ” shall be sub- 
stituted. 
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KktR Bal iliii r Mauivi AXIIUI. HAQUIl In th« aImwiim of Khan 
Babadsr Manlvi Muhammad Ismail in whose name this amendment 
stands, may I have your permission to move it, SirP 

Mr. PRESIDENT: Yes, you may move it. 

Khan Bahndnr Maulvt A2I1UL HAQUBs I move that in clause 
23, in the proposed section 2<)n (o), lines 4 to 0, for the words “ twenty* 
^ve per cent, of the consideration money as set forth in the instrument 
of transfer/’ the words “ twice the rent ” shall Iw substituted. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, of 
Muktagaohai Mymansingh: I beg to move that in clause 23, in section 
26, for the words “ twenty-five per cent.” wherei>n they ot^car the- 
words ” thirty per cent.” lye substituted. 

Sir, to consider this clause the existing state of things should first 
be taken into account. Under the pi-esent law the right of property 
in the soil vest with the landlord absolutely, and he has the imwar 
to restrict any alienation in the land transferred. In cases wherw 
landlords recognise the transferee they would insist at present on 
the payment of a transfer fee or sulami as the value of such jierrnission. 
It would appear from the Settlement lleports that in certain eitremo 
cases the salami demanded and paid has been over 200 per cent, of 
the sale price. It would alsd appear from the same reports (hut with 
few exceptions the minimum that is insisted on by way of salami or 
premium is 25 per cent, of the sale price. In many cases much 
more. Many members of the House have asserted that the customary 
rights of all classes will lie resjiei'ted with regard tn this Bill. It 
has Wen admitted by Mr. Sachse that generally the fee realised is 
25 per cent., which I consider is the miniiiiiim, while he has ignored 
the fact that in cases where a less fee has been demanded and paid 
it has Wen done in considei*ation of the peculiar and hard circumstances 
of the case. While the exercise of this discretionary power of the 
landlord is Wing taken away and his position is Wing reduced gradually 
to that of a rent collector or a rent rweiver it is in the fitness of 
things that an adequate price should W given to them and not the 
minimum of 25 per cent, should W fixed. This value or price is the 
consideration money that has got to W paid for such transfer of the land- 
lords’ right and it is in equity that this consideration money should he 
adequate and not the minimum. One of the valued rights of the 
landlord is Wing taken aw’ay and the landlord agrrees to part with the 
right provided that the House sees that an adequate value is given to 
them, and to decide upon the adequacy I hope the memWrs should 
not be arbitrary hut should be by the existing state of things, 

that is to say, a mean and an equitable mean, on the transfer fee* 
should be fixed at, 30 per cent, which, I think, is the adequate valuw 
for such right. 
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Balni SACHINDRA NARAYAN SANYAL: I beg to moTe that 

in proposed section 26D (a), line 4, for the words ** twenty-five per 
cent/' the words “ thirty-three per cent.'* shall be substituted* 

I consider that 25 |)er cent, is too inadequate. As a matter of 
fact landlords get no less than 30 per cent. The slight increase 
proposed by me is not very high and will in no way cause hardship. 

Babu ROMES CHANDRA BACCHI: I beg to move that in clause 
23, in proposed section 2(>D (a), line 4, for the words “ twenty-five 
per cent." the words " twenty per cent." shall be substituted. 

Babu ROMES CHANDRA BACCHI S (Spoke in support of the 
motion which was inaudible from the reporters' table). 

The following amendments were called but not moved: — 

Mauivi A8IMUDDIN AHAMAD, Mr. 8YED MD. ATIQULLAH 
and Babu AMARENDRA NATH GH08E to move that in clause 23, 
in proposed section 2t>D (n), line 4, for the words " twenty-five j)er 
A;ent." the words " fifteen per cent." shall be sul>stituted. 

Bbbu AMULYA CHANDRA DATTA to move that in clause 23, 
in the proposed section 2t>I), for the word.s " twenty per cent." 
wherever they occur in the .said section *201), the words " twelve and 
a half per cent." W substituted. 

Mauivi A8IMUDDIN AHAMAD moved that in clause 23, in pro- 
posed section 20l) (u), line 4, for the words " twenty-five per cent." 
the words " twelve and a half j)er cent." shall be substituted. 

Babu PROMOTH A NATH BANERdEE moved that in clause (a) 
of the proposed section 26D, for the words " twenty-five per cent." 
the words " twelve per cent." be substituted. 

Babu AMARiNDRA NATH CH08E moved that in clause 23, in 
proposed section 26D (a), line 4, for the words " twenty-five per cent." 
the words " two per cent." shall be substituted. 

Mauivi A8IMUDDIN AHAMAD moved that in clause 23, in pro- 
posed section 26D (o), line 4, for the words " twenty-five per cent." 
the words " seven per cent." shall be substituted. 

The following motion was called but not moved: — 

Kim iabiiliir K. C. M. PAROQUI to move that in clause 23, 

in the proposed section 26iD (a), line 4, for the words “ twenty-five 
per cent." the words ** six and one-fourth per cent." shall be 
eubetituied. 
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KillN Bltilllur Matilvi AZIZUL HAQUB: I move that in clause 
23, in the proposed section 2fiD, the word “ five be substituted for 
the word “ twenty-five and that the word “ two be substituted for 
the word ** six wherever they occur. 

I reserve my remarks for the present. 


Maillvi ASiMUDOIN AHAMAD moved that in clause 23, in pn)* 
posed section 26D (o), in line 4, for the words ** twenty-five per cent.’* 
the words “ five per cent.” shall be siil>stituted. 

The following amendment wa.s called but not moved: — 

Babu NAGENDRA NARAYAN RAY to move that in clause 2iJ, 
in the proposed section 2r»D i<r), line 4. for the words ” twenty-five 
per cent.” the words ” two per cent.” shall be substituted. 

Mauivi 8YED NAU8HER ALI moved that in clause 23, in clause 
{a) of the proposed section 2()1), for the word ” twenty-live,” the word 
” one ” be sulwtituted. 

The following amendment was called but not moved : — 

Mr. 8YED MD. ATIQULLAH to move that in clause 23. in the 
proposed section 2GD (a), lines 4 to (>, for the words beginning with 
” twenty-five |)er cent.” and ending with ” transfer ” the words 
” rupee one only ” shall be substituted. 

Mr. PRE8IDENT. All these amendments are now open to dis- 
cussion. 


Maiilvi ABUL KA8EM. This (|uestion of premium to l)e paid to 
landlords have been engaging the attention of the House for a long 
time and that it is a most important factor to consider in the present 
piece of legislation. Sir, in the Bill the premium to be paid by u 
tenant to the landlord on a transfer has been put down at 25 per cent, 
of the purchased money. I think that that amount is not only too 
high but it is absolutely unjustifiable. We have l>een tobl that Gov- 
ernment have come to this decision by the fact that customarily the 
landlords realise 25 per cent. For the sake of argument I admit 
that such was the case. But why was this so? Under the old Act 
the tenants have no right of transferring land which are vested with 
the* landlords who took khas po8.session of the bolding on a transfer 
and on this account an exhorbitant demand would be made and would 
be occasionally paid. Sir, yesterday on behalf of Government it was 
stated that the policy of Government was to get the best value for 
the seller. May I ask whether this handicap of 26 per cent, of the 

• 32 
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property will give the geller the beet value? My fiiend the member 
for Xadia in his speech has mentioned about landlord’s responsibility 
and the landlord’s duty to his tenants for which we have been told 
that the landlord has a right of claim for the premium of 25 per cent* 
I submit that at the present day the landlord’s duty is confined to 
the realisatoin of rent and the ejection of the tenant. It goes no 
further. If the landlords had realised their duties and discharged 
their responsibilities, the condition of the province would not have 
been what it is. What about the irrigation tanks and channels in 
western Bengal? They were excavated by landlords in olden days — 
big tanks for irrigation purposes. They are now being silted up and 
the landlords do not care to have them re-excavated. What about 
our embankments F Every year agricultural lands are allowed to be 
destroyed by floods and the landlords look at it unconcerned. Not 
only do they hot discharge their responsibility but they do not also 
join the tenants in protective measure because they do not want to 
pay their share of the cost. If the landlords had helped the tenants 
in this resjiect the conditions of the tenants would not have been 
worse and there would have been no need of legislation. 

5-15 p.m. 

We have been further told that as the cost of living has gone 
up, the zamindar must have an increased income. Sir, am I to under- 
stand that with the advent of the luxury of the west, we, the cul- 
tifators, the tenants, the real people of Bengal, have to provide for 
the luxuries of the idle ri(‘h? Am I to understand that because the 
zamindars, whom I prefer to call the idle rich, have got their motor 
cars, therefore the tenants must pay for their up-keep? This is a pre- 
posterous proposition, I should say. If it is a question of the ordinary 
necessities of life, namely, food and clothing — the price of clothes 
hove inci'eased considerably --then it is the tenants who deserve the 
synij^thy of the people to enable them to make two ends meet. 
There is no doubt that many of the zamindars have not got a very 
big bunk balance to their credit, but that is quite a different thing 
in comparison to fbe position of the poor cultivators who almost 
every year find themselves at the end of their resources and cannot 
meet the bare necessaries of life and sometimes have to suffer very 
l>adly. If the cultivators had improved their economic jx>sition, I 
could have realised the claim of the zamindars for this 25 per cent. 
We have l>een told that this Bill as has been presented to this House 
protects custom. I say there was no custom. The custom has been 
created by the zamindars, because the tenants were left at the mercy 
of tbe zamindars who were the makers of this famous custom. I 
think the zamindars should get a little and that amount should be 
only to meet his extra expenses, if any, or a little honorarium as the 
word *' salami ” does signify, as nazar, for tbe substitution of the 
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tenant I but the amount fixed in the Bill is too high as has l^een 
admitted hy the leader of the Swaraj party. My friend who spoke 
on the motion and recommended that it should be reduced to 20 per 
cent, was good enough to say that he had many friends who would 
like to hare this lower figure; he was afraid that a still lower figure 
would not receive the approval of the House; he further added that 
the popular opinion was that the amount should be reduced. If the 
popular opinion is in favour of reduction, I submit that it is 
immaterial whether this House agrees or not ; we lU'e here to express 
the popular opinion. We know that this House have deliberately 
voted against us and we have lost the game on many amendments, 
but still we should |)ersist in having a murh lower figure be<wuMe wa 
think we should record our votes on the side of righteousness and 

justice as we did on some other motions. I hope my friends will 

not only accept a lower figure but will vote with us in the same 
lobby, and it is immaterial whether it is carried or not. Do my 

friends think that they will not be able to carry it because of the 

Goveniment’s persistency in sticking to the provisions of the Bill as 
framed by them? I hope my friends will consider the reasonableness 
of the matter and accept a much lower figure. 

There has been a talk alwut compromise. I for one should be 

too glad if we could come to an understanding on the principle of 

equity and justice, and I hofie such an understanding w’ill W arrived 
at. At the same time I think 5 i>er cent, of the consideration money 
or Wtter still two years’ annual rent will Ik* a legitimate and reason- 
able amount that should l>e paid us premium to the zumindar. I 

cannot understand why the zamindnr should be so much affected by 

the amount of salami. What does it matter to him whether A, B 
or 0 has the land? If A has it, he will not interfert* with the rights 
and privileges of the znmindar. Tlierefore, there is neither any reason 
nor justification for demanding a sum which I will characterise as 
prohibitive. The zamindars have a great advantage over the tenants. 
When the Pennanent Settlement was made, the revenue, except in 
Burdw*an, was fixed on the gross rental as it was at that time, but 
what was the area and proj^irtion of the cultivated land in those 
days? Except in Burdwan, I do not think it came up to 16 per cent, 
of what it is to-<lay. (Question). Sir, the authority of my state- 
ment has been challenged. I would only ask my friend to c<»mpttr6 
the land revenue receipts of Eastern Bengal with those of Northern 
Bengal and he will find the difference. The zamindars have during 
these years received an enormous increase in their income and 
revenue. Therefore, they have no cause of complaint; the Pennanent 
Settlement have given them the privilege and right of increasing 
their income. I had to refer to the Permanent Settlement because it 
was stated that the zamindar’s income had gone down since and on 
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account of the change in circumstances there was little increae^. I 
eubmit that this is an unearned income of the zamindars. I would be 
very glad to sea that a remedy is found out. If the Permanent Settle- 
ment is abolished, there would be an equitable distribution between 
the cultivator and the zamindar. Those who have the history of the 
Permanent Settlement know that the miseries of the tenants received 
no consideration then. I hope the House will decide this question on 
the principle of equity and justice 

(Here the member having reached the time-limit resumed his seat), 

SriJUt TARAK NATH MUKERJEA; Sir, unfortunately being 
myself a landlord, I am placed in such an unfortunate position that 
whatever I will say it may be misconstrued by some of my friends 
here. But let me sincerely assure them that I yield to none in this 
House in my sincere symixithy for the raiyats. I have the honour to 
represent the raiyats of my district in this House and being con- 
nected with the Hooghly Local Board and District Board I always 
come in close and intimate t(mch with them and as such I am always 
in a position to fully realise and feel for their troubles, disadvantages 
and difficulties. But I must frankly admit that some of my friends 
here, in their greaUzeal and over-anxiety to do good to the raiyats have 
on occasions been over carried by the flood of their feelings to such a 
great extent that instead of doing real good to them it has become all 
the more harmful to the raiy'ats. 

I fully appreciate the sincerity of purpose of those of my friends. 
But us too much of any thing is bad it has also proved on occasions 
to be rather injurious to the raiyats. 

Speaking for myself, I may assure the House that I stand here 
to-day neither as a landlord nor as a tenant but as a humble follower 
and loyal member of the Congress whose only aim is to do proper 
justice and justice alone to the couutrj* at large, irrespective of colour, 
class or creed. The Congress pai*ty is no respector of any particular 
class or community and it always realises the just and legitimate rights 
of all. 

As humble followers of this great party, which always aims at 
justice and ei^uity, some of us here who Irelong to the landowning class 
are also fully conscious of our i*espon 8 ible position of great trust and 
duty 80 we I'onsider it to be our bounden duty to always meet every 
just and legitimate proposal in favour of the raiyats. 

So in the discussion of this Bill we have all along uniformally and 
txmsisiently followed this policy of doing proper and equal justice to 
all alike. We support the proposal of giving full occupancy right to 
the tenants and we are equally liberal so far as the rights over the 
trees are oonoemed. 
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MMllti NURUL HUQ CHAUDHURIt (While the Pmident wm 
engaged in conrersation with the Secretarj’l. On a point of order, Sir. 
la not a meiuber, when he addreaiies the Hnuee, entitle to receive the 
attention of the Chair P 

Mr. PREtlOENT; That is a frivolous interruption and I mUst dis- 
courage it.‘ 

irijut TARAK MATH MUKERdEA: But, Sir, the claim of the land, 
lords as regards the transfer fee has a long history which it is not |k>s- 
sible for me to discuss at length now. I should only wiy that it is a 
proved fact which cannot l)e successfully challenged that the land, 
lords are entitled to get a certain amount as mutation fee. Some of 
my friends may say that if this he done then it will he granting only 
halting and half-hearted concessions to the demands of the tenants. 
But to them I may only say that it will l>e equally an infringement 
of the proprietary* right vested in the landlords hy the Permanent 
Settlement. The claim of the landlords to the i)rotection against 
undersirable tenants, who are undesirable not always to (he landlords 
alone but in some cases also to the neighlmuring tenants as well, and 
a fair compensation for the surrender of a paii of their rights cau 
never be an uni'easonahle claim. 

So, Sir, no fair, just reasonable and equitable compromise ran b» 
achieved if both the sides demand its own pound of flesh. Whatever 
may l>e said by tho^e who are interested in creating bud blond Wtweeu 
landlords and raiyats, it must In* admitted that the general situation 
as a whole was never very unhappy in Bengal. Despite occasional 
frictions Wtween the tuo parties, landlords and tenants have managed 
to live on on th“ whole in mutual sympathy, peace and co-operation. 

Expel ience proves and I am fully ronvinced that in these days of 
national awakening and pfditical f nn-cinu8nes>, the mutual supimrt 
and united efforts of lufth zamindats and raiyats can achieve many 
great things ot national benefit and utility and will ceilainly lead us 
nearer to our national goal, viz., the attainment of Swaiaj. It will be 
a great national calamity if in an attempt to deal with it, the old 
spirit of mutual friemlship and hannony Wtween the two classes is 
replaced by a feeling of enmity which is the pre< ursor to all class 
wars. 1 here is alis<dutely no reason why all these differences should 
not be settled in a way satisfactory to Isith sides. 

I earnestly apfieal to all the memWrs to adjust the pro{)osa]s 
without rousing worst passions on the part of both, but to War one 
thing in mind always— the supreme test by which ell proposed land 
laws are to be judged, namely, their capacity for improving the con^ 
ditioii of the country-side through the growth of un enlightened and 
sympathetic body of landlords on the one hand and a prosperous and 
contented tenantry on the other. To my friend, Sir, the interests of 
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the landlords and tenants are inter>dependent. It will therefore he a 
auicidal policy to seek to secure advantages for the one at the entire 
expense of the other. When it is an admitted fact that in the case 
of a transfer of a holding the landlord is entitled to get a certain 
amount as transfer fee, it only remains to be decided what will be the 
proportion of this fee. It is also admitted that the rate of fee is now 
different in different districts according to custom. It is more than 
26 per cent, in many districts specially in East Bengal, and it may 
be less than 25 per cent, in some places as can be found from Gov- 
ernment settlement records. 

The Congress party took into account and considered all these 
facts. It is the noble aim and ambition of every landlord of the 
Congress party to move with the times and to rise equal to the occa- 
sion. We have very carefully considered the situation as regards the 
question of landlord's fee and have come to the conclusion that the 
proposal of 2 per cent, or 33 per cent., 5 per cent, or 30 per cent. 8 
per cent, or 25* pr cent, as the transfer fee is not a fair, just and 
equitable proposal and as such not worthy of our support. 

Mmilvi NURUL HAQ CHAUDHURI: I rise on a point of order 
and it is this: Is it the Parliamentary practice that speakers on two 
eides are alternately called on to speak? 

Mr, PRESIDENT: This is again a frivolous interruption. If you 
think that you can take up the time of the Council in this fashion, I 
must say that you are very much mistaken. 

Mr. EAR AT C. BASU: Sir, so far as this amendment is con- 
cerned several speeches have been delivered and sentiments expressed, 
but before we ^ive expression to sentiments we ought to see that we 
do not lose sight of the justice of the question. My friend, Maulvi 
Abul Kasem, has pictured to the House the apathy of the zamindars 
in the matter of looking after the interests of the cultivating class, in 
not giving them facilities for irrigation, making arrangements for 
embankments and other matters in which the zamindar's help is needed 
for the protection of zamindars’ properties. It has }>een pictured to 
the House that embankments are neglected; it has been told to the 
House that facilities for irrigation are not provided and that existing 
tanks have Wen filled up and that the zamindars are doing nothing 
in re-excavating them. It is a woeful tale and I perfectly agree with 
my friend, Maulvi Abul Kasem, in the picture he has drawn. But. 
Sir, we ought noi to get angrj’ with the zamindars, because they are 
not doing these things We must try and realise what are the actual 
circumstances under which you give them 25 per cent. The samin- 
dors are not pocketing the money by realising rents from the miyats. 
Though they are pocketing the money we must see where the mtmey 
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goes. I m^y say almost the whole thing goes to the coffer of the 
€k>TemBient treasury (Question K In the former days it is true that 
the samindars used to look to matters of irrigation and embankments. 
But since the Permanent Settlement what has been their position. 
When the samindars repre.«iented to Government that their revenue 
had been assessed at rack-renting basis and that they would not be 
able to look to irrigation and embankments unless the Government 
came to the rescue, they were told by the Government “ Don't mind 
for the irrigation and embankments, we the Government are going to 
arrange for this and we will take up the matter of irrigation and 
embankments into our hand.” Since then Acts and Hegulations have 
been enacted whereby it was made criminal on the part of the tamin- 
dars to take in hand anything in irrigation and eml)onkment matters. 
There is the Irrigation Act and there is the Embankment Act in 
which fetters have been given to the zainiiidars if they want to move 
in any direction. The zamindurs also represented “If you assess the 
revenue in this way how can we l(X)k to the cultivation.’* The Gov- 
ernment replied “ Don’t l)e airaid of that. We will come to the 
rescue of the people. The zniiiindars must not henceforth realise 
anything in the nature of sayer collection.” From the year 1793, or 
to be more accurate a few years l)efore that — I Wlieve from the year 
1787 — these sayer collections were taken away from the hands of the 
zamindars and the (ioverninent said that these were sovereign rights 
and the sovereign woubl reali'*e the sayer colle<‘tion8 in the best way 
possible and would provide facilities for irrigation and embankments. 
Why were these saver collections taken away from the hands of the 
zamindars^ Before that time the zamindars used to look to irrigation 
and make arrangements for the embankments for the protection of the 
cultivators. It is all very well to say that the zamindars have not 
been doing their duty in the.se matters. I am not myself a zamindar in 
the real tense of the term. I have no zamindari to s|>eak of and I am 
never in love with the zamindars and I mm the lieginning of my life 
I have been fighting the zamindars. They are considered by me as 
the worst enemies of the people, but the measures which Government 
have taken since the IVrinanent Settlement have made them enemies 
of the tenantry. Now, Sir, we must remem Iter that in the early clays 
the zamindars used to locjk after the irrigation and make arrangements 
for embankments. The Government gave them a solemn declaration 
that the assessment which was then made would W the last work on 
the subject, but after that declaration the Government gave the people 
to understand that Government would relieve the raiyats and gave 
tbem any protection they needed. Almost a centuiy' after this 
Permanent Settlement the Government woke up for the purpose of 
this protection by levying cesses both from the raiyat as well 
aa the zamindar. Was the solemn pledge that was given by Govern- 
ment with respect to the fixity of the assessment keptP It is all very 
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well to say that tbe«« cesfies are not assessment on land. This is not 
GoTernment revenue. Some people at the time of the Permanent 
Settlement gave out to the world that Government wanted to raise the 
assessment. At that time when this belief was spread by some of the 
people in various districts, Government sent out circulars that mis- 
chievous people had been telling these things that assessment would 
be increased and that such people ought to be prosecuted and sent to 
jail. Government did not mean to raise the assessment in any shape. 
Now, some of these people were, as a matter of fact, sent to jail. 
At the time when the cesses were levied, Govemment told the zamin- 
dars: “ We are taking the cesses; you have not to pay the whole; you 
will realise the money and about half of that money we will give you 
as your profit for your realisation.” 


Mr. A. K. FAZL-UL HUQ: Sir, may I rise on a point of order, 
whether this subject refers to the amount of premium that has to be 
realised on transfers? 

Mr. PRESIDENT. I think Mr. Fazl-ul Huq you are absolutely 
right, but then you must remember that this is a matter in which a 
certain amount of latitude has to be given. I am afraid, however, 
that Mr. Basu is drifting away from the matter under discussion. 

Biliu dITENDRALAL BANNERJEE; I hope. Sir, that from 
what you have said you will realise that we shall require also that 
latitude from your hands. 

Mr. PRESIDENTS I quite anticipate that. 


Mr. SARAT C. BA8U* After these assessments, we have the in- 
come-tax which is levied (tn many of the zamindari collections under 
various pretexts (Question). There was no income-tax in those days 
but income-tax is now being levied. I will not protract by saying 
what Government has been doing since those days by increasing the 
a88e8.sment in some shape or other and under some pretext or other. 
But, Sir, you will be pleased to see that on the top of these assess- 
ments the lamindars have gf>t to pay a huge amount in the matter of 
signing subscription biwks that are sent out by Government officials 
for the signature of the big magnates and that is not the least. 

Mr. PRESIDENTS Mr. Basu, you are not to the point. I must 
ask you to be relevant. ^ 

Mr. SARAT C. BASUs Then, Mr. President, what is this right 
of the landlord? It is a right to property given to the xamindars 
at the time of the Permanent Settlement. The Government want to 
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take it away from the samindars and give it to the raiyate. (Question. > 
Well, it may be a question, but the stubborn fact remains that up* 
to now the right of selling occupancy rights has not been given to 
the tenants. The lamindars had a right to prevent the sale of 
occupancy right. Under Article 7 of the Permanent Settlement, the 
Government reserved to itself the power to enact measures for the pro- 
tection and relief of the raiyats. Really, Mr. Pi'csident, this is o 
good relief ! The whole iniddle-tdass people are the raiyats of the 
country, and these people are going to Ire relieved of their ancestral 
properties by this provision. They stuck to their lands for centuries, 
and these lands give them their bread. They are going to Ire relieved 
of their bread by this measure. The question is not whether the^ 
salami should be 20 per cent, or 25 per cent., but the question is 
whether certain restrictions should or should not be put in the way 
of tenants selling away pro[rerties which they have Ireen enjoying for 
so many centuries. If an unfettered p<»wer is given to the tenants 
to sell, the lands will go out of their hands at no very distant time^ 
and the Government will find, say after a couple of years, that ail 
these lands have gone away from the grihastha community and found 
their way to the banias, Mnrwaris, and others. So, really it is n<rt 
a relief or a protection given to the raiyats, but it will l)e the veriest 
disaster that can j)OHsibly befall to the grihastha community. 

Mr, President, I shall not In? long, but I shall say one^ word. 
Some of my friends here say that 25 per cent, is too high a rate. But 

may I ask what has b<»en the rate so loiigf' I say that 25 per cent, 

has Wn the least amount that has l)eeii paid up till now. (Cries of 
“ No, Xo.‘’ ) I say this from my ciwn exi)erience. Most of these 
gentlemen, who are so loud in their protests, come from town : they 
know very little of the miifassal. I say from print i<*al experience 
that in the case of transfer of occupuncy light, 25 per cent, has Wen 

up till now the minimum salami paid to the landlord. I can give 

you lots of instances. 

(At this stage the memlier having reached his time limit resumed 
hisi seat.) 


Khaii Bahadyr Mauivi AZIZUL HAQUE: Mr. President, Sir, I 
had so long heard the reputation of niy friend Mr. Sarat Chandra 
Basu of Burdwan as one of the ablest lawyer* of the day, but U have 
had an ocular demonstration to-<lay. He has argued his cane with 
no facta, be has argued bis case with materials which probably he 
has not seen. He has argued so eloquently, so passionately— I may 
say so pathetically — that sometimes I am tempted to think that I am 
not in a Legislative Council but in a court of law, where sometime* 
the worst appears to be the best reasons. So niucb for Mr. Basu. 
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Sir, I come from a district which is more rural in character than 
*the district to which my friend belongs, and I say as a matter of 
'personal knowledge, having come in contact with all sorts of people, 
that so far as my district is concerned, it would be a grievous wrong 
to the people if 25 per cent, or anything near about that is imposed. 
"Sir, a legislature, as I said the other day, can do anything it likes 
•except making a man a woman and a woman a man. It cannot be 
denied that the legislature sometimes takes away, the rights of some 
people and gives them to others who do not deserve them. But, Sir, 
what about the ju'esent situation in Bengal? Can the officers of the 
Government, who have personal knowledge of the real state of things 
in the country, who know the Customs of the people, lay their hands 
^n their bosom and sa}^ that so far as Bengal is concerned the major- 
ity of the people pay 25 per cent.? I submit that they do not. (A 
"VOICE CRIES — 60 per cent.) I accept the figure for the sake of argu- 
ment and for the sake of argument alone, as regards three-fifths of 
■the population. But in that ca.se, are you not going to do a grievous 
wrong to the remaining two-fifths? 

Sir, I am not going to say much so tar as this discussion is con- 
cerned. But I think I should say for the delectation of my friend 
Mr. Sarat Chandra Basu that so far as the question of the proprietary 
right of landlords of Bengal is concerned, it is a legal myth, a 
liistorical myth, a fact which has no basis whatsoever. I cannot do 
.tinything better than quote the words of the Hon*ble Mr. Ilbert when 
he introduced the Bengal Tenancy Bill in 1885. In discussing the 
iquestion whether the landlords of Bengal were the proprietors of the 
land or not he said : 

It was said that at the time of the Permanent 
Settlement, and as part of the same arrangement, a formal declara- 
tion was made declaring the property in the soil to be vested in the 
samindars; that throughout the Regulation of 179.3, which confirmed 
aind gave effect to the Permanent Settlement, the zamindars are 
^eecribed as the * proprietors ’ or ‘ actual proprietors ’ of the land ; 
«nd that this declaration and description are inconsistent with the 
notion of proprietary rights in the laud Wing vested in any other 
•class of persons. As to the use of the term ‘ proprietor * no serious 
4trgument can W bused upon it. 

I have heanl ot the magic of property. But I have never 
understood that there was any such magic in the phrase * proprietor * 
na to wipe out any rights qualifying those of the person to whom 
the phrase was applied : and it would be specially difficult to show 
that it had auT Huch eVert in the Regulation of 1793.” 


Mr. MRAT C. BAMIl It is a fallacy of undistributed middle. 
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KWm BalUKivr Maidvi AXIZUL HAQUE: Sir, my friend has 
forgotten logic altogether, and in his old days he remembers only the 
phrase undistributed middle , without remembering what 

it means or connotes. Sir, my friend has said that it is a fallacy of 
undistributed middle, but I hope to show that it is not so. The 
Hon’ble Mr. Ilbert continued: 

“ . . . . If you were to ask an English lawyer what were the 

rights in the soil of a proprietor of land, he would probably tell you 
that you were using loose and popular language, and would l)eg you 
to make your meaning more precise and clear. In the nert place 
the term was freely applied to the zamindars of Bengal and other 
persons of the same class in Regulation.s and other official documents 
of a date anterior to I79d, and therefore could not iKwsibly l>e taken 
as indicating, or, to use a technical term, connoting, rights created 
at that date.” 

Sir Courtney Ilhert continues: — 

“Here, for instance, is n definition of ‘owner’ taken frcun a rm^ent 
English Act —the Public Health Act of 1875: ‘Owner’ means the 
person for the time being re<'ei>ing the rack-rent of the lands or 
premises in connection with which the woid is used ’ 

In this case, the legislature has said: — 

“ We intend to impose certain sanitary duties on the owners of 
lands and houses. We will not inquire too closely which of several 
persons ought, as between themselves, j>erform those duties. It is 
sufficient for our purposes to find out who gets the rent;. 

And after this he says that at the time when the Permanent 
Settlement was made there were three parties in the Iwirgain ^the 
landlord, the tenant, and the Government— and he said that so far 
as revenue was concerned. Government were not concerned with the 
question as to who were the actual tillers or proprietors of the soil. 

He said: “We are treating you as the proprietors of the soil.’ 
I submit that the zamindars are proprietors only to the extent of 
paying the revenue and not to the extent of extinguishing the rights 
of the people, who are actually the tillers of the soil. And if you 
would look to the regulations of those days, you will find that where- 
ever the Government have made any settlement with the pe<jple (»f 
this country, they have laid down the most rigorous terms possible 
to maintain and protect the rights of the people. I think the mean- 
ing of these words will be clear. 

Sir, I will not dilate on this point further, lest I should reach the 
time-limit before I had dealt with the other points. »So far m the 
queetion of percentage is concerned, it is the opinion of some of the 
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leading members of the Swarajist party that 25 per cent, is abnormal- 
ly high. Sir, my friend, Bahu Jogindra Chandra Chakravarti, who 
is leading the Swarajist group in this Council so far as this tenancy 
legislation is concerned — that hoary-headed gentleman for whose 
experience and mature judgment I have the greatest respect — ^was 
of the opinion that 10 per cent, should be substituted for 25 per cent. 
Sir, I would ask my friend what magic has transformed — has meta- 
morphosed — him since that time. Sir, this is the argument he used 
previously : ** There should be one method in calculating the land- 

lord’s fee and it should be calculated always upon the rental and not 
on the consideration-money or the value of the property. It is 
a^lmitted that the law should not be changed in such a way as to lead 
to increase of litigation or to cause unnecessary hardship to the 
raiyats. From the point of view of the landlords, I may submit that 
if they get six times the rental as their fee in all cases of transfer, 
whether of entire holdings or portions thereof, without any trouble 
whatsoever, they will not be losers 25 per cent, of the con- 

sideration-money is such a high fee that I consider it unjustifiable for 
the legislature to sanction it.” 

Sir, 1 do not know whether I was reading out facts, as printed 
in the report of the Select Committee, because I find an entire trans- 
formation in my friend. Possibly, my friend will argue that if 
25 per cent, is too high, perhaps 20 per cent, will do. That logic 
may convince my friend, but I do not know whether it will convince 
others. 

Then, Sir, I shall quote the opinion of my friend, Babu Amulya 
Chandra Datta, Vakil of Hooghly. Sir, his opinion is stronger than 
that of Babu Jogindra Chandra Chakravarti. He said : 

** The meiest accident of a transfer results in a windfall to 

the landloid and brings him a pocketful of money'. Gain generally 
involves some sacrifice, but the position of the landlord is enviable 
in this i*espect.” 

I should say that the position of my friend is still more enviable 
to-day. He went on — 

“ The landlords are not entitled to any unearned increment, and 
on this principle they do not deseiwe any |K)rtion of the consideration- 
money, entailing the loss of a corresponding amount to the tenant. 
The position of the transferrer will manifestly become worse under 
the new conditions than under the present law. At present, he may 
transfer a portion of the holding without having to suffer any loss 
consequent on the payment of nazar to the landlords. So, in my 
opinion if any fee has to be paid to the landlord to placate him, it 
must in no case exceed 5 per cent, of the consideration-money or two 
years’ rent at the outside.’* (Hear, hear.) 
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Sir, I might frankly admit that wh^n I read the opinion of my 
friend, p thought that his logic was the best amongst the whole body 
of opinions, and so I gave notice of my amendment for fixing the 
salami at 5 per cent. 

When I go a little deeper into the matter, I am tempted to ask 
what was the opinion of the (iovernment members themselves. I 
would ask whether they have any consilience. Perhaps, their con- 
science is in the pockets of men whom I will not name. I say, that 
simply because they are anxious to have the Bill, to have nothing 
but the Bill, and the whole Bill, they have forgotten the tillers of 
the soil for whom they have been fighting so long. I may quote the 
opinion of the Director of Land Records, whose place is now w'cupied 
by Khan Bahadur M. A. Mumin. It is the fundamental convention 
of Government to continue the jiolicv of his piedecessor. I do not 
know whether the Khan Bahadur is continuing the policy of his pre- 
decessor. The Director of Land Records said : — 

“ T am convinced that a salami of 135 per cent, is far too 

high 12J jier cent, is higher than the average.** 

I ask the Hon’ bio Memlier in charge of the Revenue Department 
whether he is prepared to rake up the body of opinitms on the Bill 
tor the sake of justice and fair play to fiml n figure which 
has Wen found by a Ixwly of |>ersonM who are ies|>onsihle for District 
admini.stration and carrying on the |w>lic\ of Government. 1 see 
Mr. Blair here to-day and I ask him whether it is not his opinion that 
the rate of salami is too generous. Mr. ('layton. the then ('oiumis- 
sinner of the Chittagong Division, .said that the 25 per cent, was fur 
t(M> high. Mr. Drummond, now Secretary, was of opinion that the 
rate of salami of khas mahul was above all the neighlsmring rates 
but they did not amount to 25 per rent. The judicial officers of 
Comilla were of opinion that the rate was not same but 25 jwr cent, 
could cause hard.ship in some parts of the district. It is not wise 
for the legislature to act ujxm arbitrary assumption and I see no 
reason why 25 per cent, should W fixed. In the Survey and Settle- 
ment Report of Bankura I find that the right of transfer in whole 
or in |jart was never .seriously challenged or contested by landlords. 
Mr. M. C. Ohose, who is now the I^egal Remembrancer and is a mem- 
ber of this House and whose legal opinion i« binding on Government 
for the time being, when District Judge of Jessore, expressed the 
opinion that the rateaihouid not exceed 12^ per cent, or 3 years’ rent. 
1 ^. Yeitch was of opinion that it should not exceed 12 per cent. 
Mr. Fawcus of Khnlna said that 25 per cent, was far above the normal 
rate and would cause hardship. Mr. Kemm sa^'s the premium of six 
tiiBes the rental vaiiie 

(Vofds: Bead Kemm’s full statement.) Yes, I shall do it by 
and by. The Cbrehiment Pleaders of Hooghly, Berbampore, Malda, 
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etc., are of opinion that 25 per cent, is far too high a rate. The 
Government Pleader of Bajshahi would make it 10 per cent. And 
I would draw special attention to the note of dissent of Messrs. Moberly, 
Birley, Thompson and Mumin. 1 ask whether these opinions have 
been destroyed by white antsF I ask whether these facts are still 
remembered? 1 ask in the name of those people who since 1793 have 
been looking upon Government as only people they can expect justice 
from? I ask whether it is just and equitable that this 25 per cent, 
should be enacted? I appeal to the Swarajists in this House. I have 
no complain to make against them. Their point of view may be 
different from mine. It is unfortunate that I cannot see eye to eye 
with them. There are among them persons for whom I have the 
highest possible regard. I ap])eal to them to say whether 25 i>er 
cent, is not too much, whether 20 per cent, even is not too much? 
Let us not forget that the people of the country mostly belong to 
the tenantry and if we are really to look to their interests, if we .are 
true to the salt that we eat — if Mr. Basu, who gets enormous fees 
from them rememl>era them in this House — I ask in all solemnity is 
it not wise for us yet to retrace our steps and to go back to a figure 
that would not cause unnecessary hardship to them? If my friends 
had gone to the mufassal they would have seen that in some parts 
one bigha of laud cannot be purchased for less then 2 or 3 hundred 
rupees and the cost of transfer every’ time will l>e 25 per cent. Is it 
not surprising to see that in modern economics annas four is cut ('ut 
from every’ inipee that is paid? This is actually the position and I 
consider it is grievous wrong. I do not want to take up the time of 
the Council any more, but I should like to say 

(Here the member having reached his time-limit resumed his 
seat). 

Babu NALINIRANilAN BARKER: I rise to support the motion 
projKrsed to reduce the rate of transfer fees from 25 per cent, to 
20 per cent. Sir, we have had enough of discussion in this House 
about the degree of ownership of the land, as between the samindara 
and the tenants. It is no use raising the theoritical question of pro- 
lirietorship. Even assuming the xamindars may or may not Jiave 
been the absolute j)roprieUirs of the estates, and it is quite probable 
that the historians would differ on this matter, it is an admitted fact, 
as every member of this Council knows, that for the last century or 
more a class of people of this province have invested their hard-earned 
money in land tenures, relying on the existing law that they would 
get in return not only the annual rent but also such other customary 
fees or privileges as apertained to such tenures. This, they have 
done, with the connivance of the whole nation I say, with full know* 
ledge that the mere rental by itself would be a very poor return on 
ike capital invested. And 1 think I can state further without feat 
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of contradiction that even taking into account naxar made in addition 
to rent, the aggregate of these would be below the return usually 
obtainable from other investments. Nor is these payments, Sir, an 
illegal exaction on their part. They are j>aid and received according^ 
to a custom recognised by and even sanctioned by law. Since the year 
1793, more than 90 i>er cent, of the estates in this Presidency have* 
changed bands, and people have come forward to purchase them at 
an enormous premium of forty U) sixty times the income from rent,. 
This they have ventured to do with the clear and definite idea, derived* 
from the sanction of the law behind it, that they would he able to 
gain ade<|uate compensation by means of transfer fees, in addition* 
to the rent roll. And to-day suddenly to destroy this expectation hy 
legislative fiat would amount to the confiscation of a vested right. 
The result would be to hit hard a section of our countrymen hy no 
nmins the most exacting, nor always belonging to the richer classes^ 
while leaving unt<iu<hed those who have invested their money in other 
ways. In these circumstances it is clear that a law which sought 
to combine laud nationalisation with compensation for landlords would 
be fairer in cuiKvption than a fsilirv of expropriating the landlords- 
in the interest of a section of the community only. 

N(»w, Sir, coming to the <juesti<in of the rate of transfer fee I hope 
there will be no dissentient voice that the rate must be fixed and 
uniform. If the rate is iu»t fixe<l it may vary from 10 per cent, to 
‘JtK) ]>er cent, with rorise<iuent hardship to the raiyats. 

Regarding the actual late, there is, no doubt, a divergency of 
( j>inion. Rut in most cases the ‘-^5 per cent, rate eml>odied in the* 
Bill has been declared to l>e an apjiroach to the a%''erage prevailing rate, 
Khan Bahadur Mumin, a prominent member now of the Treasury 
Bench and for all practical purposes the friend, philosopher and guidcr 
of the Hon’ble Revenue Meml)er in the matter of this legislation, in 
hi.s admirable rejKjrt on the Settlement operations in the district of 
Jessore has admitted that “ in most estates it is one-fourth (d ihe^ 
consideration-money, but in some it is as high as cent, per cent, of 
the price of the land.” And though he found in a few cases only 
the amount t4i be a nominal sum but us a whole, since the firofsisnl' 
for amending the Bengal Tenancy Act, “ the tendency has l>een to 
realise 25 i>er cent.” This is the case, Sir, in a district where the 
demand for land is Verj' small on account of the gradual decrease 
of the population. The experience of Mr. Sachse, now the p<iwer 
behind the throne in this matter, and who has been appealed to by 
my friend Mr. Fazl-ul Huq as a great expert, as a settlement officer 
of my own district, is that the income of the landlords from the 
source of transfer fees varies between 60 per cent, and 75 per cent, 
of their income from rent proper. He has also experienced that the 
practice of charging salami from the heirs of occupancy raiyats is nol 
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uncommon. And he has cited an inntaace in page 90 of hu repoft 
of a well known landlord, who muat remain nameless as he is a mem- 
ber of this House, charging salami front the heirs of the raiyats for 
each pakhi of land at different rates between sons, minor brothers 
major brothers and others, a son being charged Be. 1-4 as per pakhi, 
a minor brother at Rs. 12, a major brother Rs. 24 and other classes 
of heirs the full nazar as on a new settlement ranging from Rs. 20 
to Rs. 200. 

Let it not be thought, Sir, that I am citing this particular case 
in justification of the continuance of such a scandalous state of affairs. 
My object is only to emphasise the existing usage to establish the 
principle that the zamindar is entitled to a fail’ salami and that 20 per 
cent of the price is not too high when compared with rate now 
prevailing. 

In the district of Rajshahi, the settlement report says, that 25 per 
cent, is the usual salami. In the district of Dacca salami varies from 
25 to 33 per cent, of the purchase-money with an enhancement of 
4 annas per rupee in rent, and in some cases 100 per cent, of the 
purchase-money has to be paid. In the district of Midnapore 25 r»er 
cent, of the purchase-money has been declared by Mr. Jameson in his 
settlement report ns the commonest rate though it sometimes varies 
from 16 to 50 per cent. Mr. Hart, as Collector of the di.strict of Burd- 
w-an, has given his opinion that 25 per cent, is the usual rate but in 
44ome cases the landlord tries to obtain more and often succeeds. 
Mr. G, 8. Dutt, as C<dlector of Howrah, thought that 25 per cent, 
cf the consideration money is not too high. 

My friend, Khan Bahadur Azizul Haque, has just mentioned that 
in his own district, I mean the district of Nadia, the rate of 25 per 
cent, is unthinkable, but the settlement report says that many of the 
larger landlords realised moi’e than 25 per cent., of the purchase- 
money, while some others tried to realise more. 

Under these circumstances I think the rate, i.e., 20 per cent., 
which I advocate is certainly fair and is an equitable compromise and 
A via media between the two extremes. 

There is another aspect of the question which has been brought 
into prominence by some members of the House as a point in favour 
of the reduction of the rate of transfer fee. They claim that when 
the part of a particular holding is disposed of by a tenant, the trans- 
feree can avoid payment of salami to the landlord because the land- 
lord cannot ejeict a pert transferee. I admit that when a portion of 
a holding is sold the transaction is very often withheld from the notice 
of the tamindar. But, Sir, avoidance or delay in payment, oiroum* 
^ntion of the law cannot establish a right. But though a portion 
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tranui^lllee cannot be ejected he hae to undergo die loUowiiig ti«k» 
unlesi recognised by the lamindar: — 

His name being not recorded in the landlord’s sherista* the 
landlord will sue the oiiginal tenant, get a decree and can 
put up the jote for sale without the jiortion transferee 
knowing anything alnrut it. 

(2) If in rent sale mentioned alwve the jote is purchased by a 

third jierson, the (runsfeiee’s rights are extinguishinl. 

(3) If the original tenant after selling out a |)ortion abandons 

the jote, the landlord may enter the tenancy and settle 
the lands with others and the |K»rtiou transferee’s right is 
thus extinguished. 


To protect hinisell from all these risks the |M>rticui transferee 
approaches the landlord for mutation, and it lH*comes neci'ssary for 
him that he does so. EsiHuially in <*ases when' an iindehned share 
is sold the jKisition of the transfeit^e Iteeomes precarious until and 
unless he gets himself recognised hy the lundlortl for a specific share. 

Thus under these conditions the new tenant must constantly bo 
■on the look out as to the ways of living of the old tenant. He must 
worry himself if the rent is Wing punctually and regularly |n»id to 
the landlord, as also if he is dis|Hising of the rest of the holding or 
alaindouing it altogether. This t.s a situation not in the least felici* 
tous. And the ixiyment of the full rate of transfer fee for this definite 
right is much more valuable to the ignorant tenants than de[>eiideuce 
on this uncert^iinty by uvuidaiue of jiayment of the salami. 

It is also claimed by some meraWs that the payment of transfer 
lee if) only for mutation in the malik sherista and should not he much 
more than 2 per cent. But in the language of Mr. Sachse I sny that 
** the salami could not be regarded as a fee for registration in the 
landlord's papers, but was a necessary consideration precedent to any 
legal transfer.” 

Mean if it is assumed for the sake of argument that the arerage 
rate works out below 20 per cent., still I support this rate in riew 
the fact that under the pro}H>sed amending Bill many other valuable 
xighta are being taken away from the samindars, which considerably 
a^ed to their incomes. The right to the trees, salami for gfmiing 
'pmmaaeAt rights, erection of pocca buildings, digging of tanks, aU 
^^ede rigliti had their money equivalent and these are being taken 
•away ^om them. Hitherto, further, wima their consent and sanction 
Imte been necessary for the transfer of land, they have seen to il 
iltai the siew purchaser should pay some higher rent. This inefw* 
im»it they ^ no longer be aide to inttwduoe nnder the new sysleai^ 
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Moreover, another fact must not be disregarded. I perfectly agreer 
with Mr. Qurner, Collector of Mymensingh, that ** the whole schcmw 
for validating transfer by payment of transfer fees is a step toward.st 
nationalisation of land with fixed payments to previous owners in 
compensation for proprietary rights.’* He has read the skuatioiL and! 
coming events aright so far as the position of the future samiwdars 
is concerned, except that it is lor the in*e8ent sectionalisatioa and not 
complete nationalisation that is being aimed at. Nevertheless this; 
may be regarded as the thin end of the wedge which will make it 
much easier in future for any legislators to pave the way for a pro- 
gressive expropriation of the landlords. That is one of the- main 
reasons why I think that those who stand on the brink of such sacrifice- 
should be duly compensated so far ns may be at each step forward 
towards their ultimate extinction.^ 

Before I close I want to make one other observation. There is 
an idea that all sumindars are rolling in wealth and encouraging 
my friend has put it the ** Bolls Boyce industry and living in peace 
and plenty made possible by the sweat of the tenants ” so thay can 
afford to lose a substantial imrt of their income without any hardship, 
and the poor raiyat deserves some addition to his asset by transfer 
from those of the samindars. But if we remember the fact that there 
are about 50 lakhs of teiiureholders with an avei^age annual income 
of about rupees twenty and who for the purpose of this Bill are as. 
much eamiiidars as the big samindars and will be affected adversely 
by substantial reduction of the rate, we shall be saved from' such 
obsession. When in obedience to our democratic instinct we* con- 
template legislation against rajahs and maharajahs we should not 
forget that the same will apply with equal force against classes who 
are of us and with us and who have little in common with the wealthy 
aristocracy. The acquisition of landed property may be a nastake but. 
it is certainly not a crime and you cannot i)enalise a whole class for 
the failings of a few. 

With the(^ i»w observ^ntions, I commend this to tie House for 
occeptanoe. I am sure this rate of 20 per cent., which has been- 
orrived at as a compromise, will be acceptable to the whole House, 
irrespective of the label of the parties or creeds. 


Tilt Htfl’Irtt Sir PROVASH CHUNDIR MITTIRi At an earlier 
|mrt of the debate 1 informed the House of the Government’s attitude* 
over this matter* 1 informed the members of the House that Govern- 
ment after careful consideration came to the decision that 25 per cent, 
was the light igure. At the same time 1 told the membeiii of the* 
House that if the majority of the important groups of the House* 
ufteed te a lowmr figure, I would perfectly be piwpered W aeeept: 
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tliat iiprt* (A VOICE : Tliat you cannot do, at Govejrmutnt it 
ing iltilf aloof from this matter.) Qovernmanfs position it this: 
Govemiiiont was well aware of the opinions which Khan Bahadur 
Haulvi Atisul Haque quoted with such couunendable industry. Govern* 
ment were also in possession of the opinions and facts and after 
careful c^insi derat ion came to the decision that the figure luentioneil 
in the Bill was the proper figure. The question of fixing a definite 
percentage of salami was u question of the utmost difficulty. It \niried 
from imyment of almost no salami to payment of even cent, per cent, 
or in some cases even more. Considering the various opinions, con- 
sidering the foc'ts, and considering the reports of the Settlement 
Officers, my predecessors in office came to the decision that 25 per 
cent, was a fair figure. The Baukura teimnt may sufier, but the 
Hymensing landlord a’ill also suffer, and so on. That w*aH the fair 
average. Therefore, it being my duty to pilot this Bill I am l)ound 
to stand by that figure. I have already infonued the House that if 
I find that the different groups or the majority of the diffemd gi'oups 
agree to a lower per centage, then I would be quite willing to aciept 
that decision. I now find, Sir, that the Muhammadan group will not 
have 25 i>er rent., they do not even want 20 i>er cent.; they want less. ^ 
From their point of view therefore 20 |^r cent, ought to Iw better 
than 25 per cent. I find that the Swarajist group want 20 pr cent.; 

I find the EuiKipean group would prefer to have less than 20 per cent., 
but Mr. James has assured me that under the circumstances they 
would have no tjbjection to 2t) per cent,; 1 find the lamindars want 
33 per <‘ent.; but some iini>ortunt xamindar meml)ers have informed 
me that for the sake of pence they are m'ilHng to have 20 per cent, 
with pre-emption. Therefore leaving the Muhammadan group who 
want less than 20 per cent, but to whom 20 per cent, ought to be iiiore 
acceptable than 25 per cent, the other important groups are willing 
to accept 20 per cent. So I am ejuite wilflng to iw^'ept that percentage. 


Rill BHUPENORA NARAYAH BINHA BtlUHllir« of Naol^urt 

On a point of order, Sir, The fact is that our group never gave an 
assurance to the Hon’ble Member that they would agree to 20 l>er 
cent.; they want 25 per cent. 


The Htn’M Sir PROVASH CHUNDER HITTER: 1 did not say 

that the samindars as a group gave me that assurance; hut whtn^ I 
see that most of the groups are agreeable to 20 per cent, J am quite 
prepared to accept that. Therefore, Government will vote for amend- 
ment moved by Babu Romes Chandra Bagthi. 

ItaM KAilRUDOm ANAMAOi 1 opfMwe the esnendmenhi fix- 
ing the salami at upwards ol 10 per eeiit< The question of saUmi 
and pre-emption hhs been agitating the minds of the teonnts for tho 
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last law days. In aome of the amendments the Salami recommended 
is so very exhorbitant, so very unjust and so very unreasonable that 
I do not find language adequate enough to characterise them. In 
some of the amendments, especially moved by the zamindar members 
of this House, the salami is fixed at 33, 30 and 25 per cent. It shows 
that there is a general competition among the zamindars regarding the 
salami that the proposed Bill recommended for them. Sir, the lands 
belong to the tenants. It is the tenant who improves the land, 
manures it and irrigates it and does everything in fact for the im- 
])rovement of the same. The zamindars have nothing to do with it. 
It escapes my imagination why a zamindar has been made a sharer 
of the value of the land. The provision for salami will reduce the 
value of the land and the tenant will get less than what otherwise they 
would have got. It will impoverish them and will bring about dis- 
content and unrest among the tenants in Bengal. 8ir, I warn the 
zamindar members of the House that their tenacity and obstinacy 
for so high a salami will contribute to their loss of rejuitntion, loss 
of good feeling that may have hitherto existed between the zamindars 
and the tenants. With these few words I oppose the amendment. 

Th« Hon'ble Sir PROVASH CHUNDER MITTER: If you think, 
Sir, that the question has been sufficiently discussed, may I request 
you to put the question? 

Mr. BldOY PRASAD SINGH ROY* On a point of order, vSir. 
Sir Provash Chunder Mitter made the statement that the zamindars 
had agreed to accept 20 per cent. I am afraid that is not the fact, 
and the opinion of one important group has been ignored. 


Mr. PRESIDENT: Your statement will be duly recorded. The 
Hon^ble Meml>er in charge of the Bill has requested me to put the 
question. I am satisfied that the matter has been sufficiently dis- 
cussed and so I am going to comply with that request. 

Mtuivi ARUL KASEM* On a point of order, Sir. I see that a 
closure has been moved, and I submit that you should put the motion 
for closure to vote, 

Mf« PRESIDENT I According to section 46, with regard to a Bill 
relating to a reserved subject, when the Hon'lde Member in 
charge of it makes that request the Chair has the right to comply 
with it without consulting the House. 

MmiIvI TAMIZUDOIN KNANI I gave nt^tce of an amendment jn 
this connection which had been moved by Babu Amarendra Nath 
Ghoee and I was not given any opportunity to apeak. 
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The oi^riunity waa yooii whea yoar luitmid* 
meat was moved, but you did not avail yourself of it. 

Mllltiri EYED NAUSHER ALIs I moved the amendment atanding 
in my name. So far as this question is concerned, I waa simply 
given to understand that I would l>e given an opportunity to speak 
later on; otherwise I would have spoken on it then and there. 

PRESIOEMTs I gave no such nssurniice to anybody. 

dITEMDRALAL BANNERdEEs Are not the !uein))ers wdio 
have given notice of amendments on this question entitled to s))eak? 

Mr. PRESIDENTS It is not n question of being entitled to speak 
at this stage. Ihey were entitled to speak when tlieir amendments 
were moved hut they did not do so. 


Mr. A. K. FAZL-UL HUQ: .May I, Sir, re(juest \(ui, when you 
are putting this inomenhnis (|uestion to vole, not to rush through this 
matter and stifle discussion. Tlie questions of salami and pie»tMiiption 
should W decided once f<»r all, and <ince they are decided, others W’il! 
l>e plain sailing. I appeal to you. Sir, not to shut out diwussion at 
this stage, })ecause the Muhaiiitnadan members have not yet had the 
opportunity «»f discussing them. 

Mr. PRESIDENT: It is far fnuii my mind to stifle diwussion, 
hut I am convinced that no aimuiiit of speech*imikiiig would bring thia 
uiatter to a close. Mr. .lames made an appeal and if that was not 
made in vain, there ought to have lieen, hy now, some indications of 
a peaceful settlement. That having failed and having regard to the 
fact that so many members, particularly Muhammadan members, have 
H|»okeii (in the subje<‘t, I think I should agree with the HonTde 
Meinl)er in charge that it is time that (he question should Ik* put. 

Mr. A. N. FAZL-UL HUQ: You have got indicnti<in of the amount 
of the penentage which the other side of the House agreed to accept. 
You have got an indication of the amount of the {)erceiitaKe whic.h 
the Swarajist group have agreed to accept. Biit have you got any 
indication of the amount of the percentage which the Muhammadan 
group would agree to accept ? 

Mr. PRESIDENT: Yes, I have. I had the opportunity of infer- 
ring from the amendments, that are now before the Houee, as t<o what 
you r^lly want. I had fair indications of that also from the Muham- 
madan speakers to whom I liatened with close attention. 
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Maliafili SHASHI KANTA AGHAMYA OHAUOHUIIf, tf 
Muktagaoliaf MymensfngS: We had a talk abotit 20 per cent, salami 
and we are willing to a compromise provided all parties agreed on 
20 per cent, salami and pre-emption ^t since that has not been so 
I am afraid whether iny party will now agree. 

lift £• JAMES I I desire to offer an explanation. In view of 
the staieiiienl that has just been made by the Hon’ble Member in 
charge and in view of the fact that I had hoped three — I learn now 
two — important sections of the House are prepared to accept as a 
coiiii)romise, without nei;essarily changing their original opinions, the 
figure of 20 i>er cent., I make a submission to you that that motion 
might be put from the Chair first, the point being if that motion is 
carried, that disposes of all the other amendments on this question. 

Mr. PRESIDENT: That is a very reasonable recjuest, and I should 
be very glad to comply with it. Two courses are left open to me, 
either to put the most comprehensive motion first, or the one that 
has the approval of a large number of members of this House and 
in this case I will put amendment No. 355 first. 

The motion that in clause 23, in proposed section 2GD (a), line 4, 
for the vrords “ twenty-five j)er cent.” the words tw’enty per cent.” 
shall l)e substituted was then put and a division taken with the 
following result: — 


AYES. 


AbMtt. Mr. I. 0. 

Aeliariya OMueiiuri. Maharaja Shathi 
Kanta. 

Alt, Mr. Altaf. 

•agalii, lahu itamM Chandra. 

■finarjaa, Babii Pramatha Nath. 

•anarjaa, Mr. A. 0. 

•asm MAv taal tahhar. 

■attt, Mr. P. 0. 

Eatw, Mr. Aarat C. 

■Itirat, Babu iurafidra Nath. 

■lair, Mr. J. R. 

•aaa, Aahv Bajay Krithna. 

Baaa, Mr. t. o. 

Bata, Mr. B t i h ha t Chandra. 

•urm* Mr. B. B. j. 

BaMtila, Mr. A. 

Bhahravarti, Baba daflndra Cfiandra. 
Cbahraburtty, Babu datUidra Nath. 
Bbaftarjaa, Briint Bljay Kumar. 
Bbaadbari, Babu Pr ana ndra Narayan. 
Obaadbari, Kban Babadar Maaivi 
HaBiar Rabmaa. 

Cbaadbari, tba Han*bta Naarab Babaaa«> 
•alyM Naitab Am Kban Babadar. 
Cbaaibary, Maaivi K b a rMu d Alam. 
C a b SR, Mr. D. 4, 

Mat RaRta, Or. j. m. 


Datta, Babu Ahbil Chandra. 

Datta, Babu Amulya Cbandra. 

Dawding, Mr. T. W. 

Dvtt, Babu taral Kumar, 
iddis, Mr. A. MtO. 

Parraatar, Mr. i. Campbatl. 

Fyfa, Mr. J. H. 

Oantaly, Babu Kbaaandra Natb. 

Obata, Baba Aamrandra Natb. 

Bbaaa, Mr. M. C. 

Bbaab Mauiik, Mr. tatyandra Cbandra. 
Bbuxnavi, AlbadJ Sir Abdalharim. 

Oaanka, Rai Rabadur Radridaa. 

Qa r dan, Mr. A. O. 

Baba, Mr. P. N. 

Oapta, Mr. dacdtb Cbandra. 

Bapta, Rai Rabadur Mabandra Natb. 
HlaiataiaBba, Baba Prabba Dayal. 

Nats. Mr. O. p. 

Naphyna, Mr. w. B. 

Naaabi, tba Haa*bla Naamb Maabarraf, 
Kban Babndur. 
danma, Mr. P. B. 
kban, Baba Ptband ra tai. 

Lala, Baba Baraia KHpa. 

Utha, Mr. N. R. 

Maiti, Raba M a bandra Natb, 

Martin, Mr. O. B. 
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•iiiiir, ,«r. e. e. 

«itttfV Hm Sir Fr*vMli SliiNMiir. 

tMtn$ iri|«t 4«etiidni NailL 
MiilMriM, triliit TsrftIUHitli. 

Mr. t. e. 

Jluinia. KHm SaliMliir MmImiiiiiimmi 
AM«I. 

ftantfy, MafiaraJ Kumar trii Chandra. 
Naahar, BaAu Ham Chandra. 

Nalaan, Hr. W. N. 

Fat Chaudhuri, Mr. Ranjit. 

^addar, Mr. Ananda Mahan. 

#rantiaa, tha Han'bla Mr. W. 0. R. 
Maihat, Mr. Rraaanna OaC. 

Mayi tabu turandra Nath. 

HaVi Dr. Kumud Sankar. 
flaf, Hahara)a Jaflndra Nath, 
ftavi Sri Jut Radha Oahinda. 

Raidi Mr. R. N. 

Mtjrf Dabu Manmatha Nath. 


NOES. 

Mfaal, Mauiti tyad Muhammad. 

Ahamad, Mauivi Aalmuddin. 

Ahamad, Mauivi Kaatruddin. 

Ahmad. Khan bahadur MaulvJ 
imaduddin. 

All, Mautvi tyad Nauahar. 

Atidullah. Mr. tyad Mii. 

■annarjaa. Dabu Jttandralal. 

Chaudhuri, Mauivi Nurul Hur. 

Naaua, Khan bahadur Mauivi Aiitul. 

Mur, Khan bahadur Mauivi Eliramul. 

Muq, Mr. A. K. Paxt<ul. 

The Ayes beinjif 90 and the Noea 22, the motion was carried. 

The motions standinj^ in the names of Khan Bahadur MauM 
Azirul Haque, Maharaja Shashi Knnta Achorjya Obuudhuri, of 
Muktagacha, Mymensingh, Babu Sachindra Narayan Sanyal, Mbuln 
Asimuddin Ahamad, Babu Promotha Nath Banerjee and Mauivi Syed 
Nausher Ali, were not put as they were covered by the foregoing 
decision of the Council. 


Adlourmiiiiit. 

The Council was then adjourned till 2-46 p.m. on Friday, the 24th 
August, 1928, at the Town Hall, Calcutta. 


Karim, Mauivi Abdul. 

Kumm, Mauivi Abul. 

Khan Chaudhuri, Mr. M. Athraf AM. 
Khan, Khan Sahib Mauivi Muaiiam Ali. 
Khan, Mauivi Tamltuddln. 

Rahman, Mauivi Aiitur. 

Rahman, Mauivi Shamtur* 

Rahman, Mr. A. F. 

Rauf, Mauivi tytd Abdur. 

Ray, babu Nag^ra Narayan. 
tarMr, Ral tahib Rabatl Maban. 


Ray, Or. bMban Cbandra. 

Ray, Mr, biJay Pnnbi tlbeb. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran t a n h ar . 

Pay Cbaudbtiri, Rai babadur batyandn 
Nath. 

iaahat , Mr. P. A. 

•aayal, babu iaahindra Narayan. 
tarbadbiknri. Or. Sir Oava Praaad. 
i^rhar, babu Naliniranjan. 
tattar, Khan Sahib Abdut. 

San, Mr. Sntiah Chandra. 

San, Srijut Naiandra Nath. 

San Duma, Mr. 4. M. 

Sinha, Raja bahadur bh up a w dra 
Narayan. 

Stamatan, Mr. N. t. 

Thamaa, Mr. N. W. 

Wardtwarth, Mr. W. C. 
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FrvoMlIfigf of tN Bofigif Logiftotivo Coonoif iiMBbM ufitfir 
tho provitiofit of tNo Covonmioiit of Indio Aol. 

The Council met in the Council Chamber in the Town Hall^ 
Calcutta, on Friday the 24th August, 1928, at 245 p.m. 

Prosonts 

The Hon’ble the President (Raja Manmatiia Nath Ray Chaudhuki,. 
of Santosh), in the chair, the four Hon’ble Members of the Executive^ 
Council, the Hoirble Nawab Musharruf Hosain, Khan Bahadur,, 
Minister, and 110 nominated and elected members. 

Starred Questions 

(to wtiioh oral answers were given). 

Orissa Coast Canal. 

*7^ Bobu MAHCNDRA NATH HAITI ; (a) Will the Hon’bl^ 
Member in charge of the Irrigation Department be pleased to state 
whether it is a fact that the Government is preparing to abolish the 
Orissa Coast Canal? If so, why? 

(h) If the answer to (a) is in the affirmative, will the Hon ’hie 
Member be pleased to state when the canal is likely to be abolished? 

MEMBER in ohargo of IRRIGATION DEPARTMENT (tho 
Hon’blo Nawab Bahadur Saiyid Nawab All CKaudhuri, Khan Bahadur, 
of Ohanbarl)! {a) There is no proposal with Governnjent to abolish 
the prissa Coast Canal. 

(5) Does not arise. 

Irrigation of Burdwan district. 

^73. Mr. P« Cf BA8U. ia) Has the attention of the Hon’lde* 
Meiuber in charge of the Irrigation Dej>artment been drawn to the 
scarcity of drinking water in the areas affected by distress and what 
action the Government intends to take in respect thereof? 

(6) Is it a fact that the irrigation of the district has suffered 
considerably on account of— 

(f) the Dnmodar Embankment; 

(ii) the wretched condition of the old irrigation tanks and wells. 
If so, whether the Government contemplate restoring the^ 
old irrigation ; tanks and wells? 

Ths Hon’blt Nawab Bahadur BAIYID NAWAB ALI CHAUDHURIr 

KhMI RsIlMlur. Af DhsnlmriS Tt is well known that in certaiiA 
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areas there is a scarcity of drinking water at certain seasons. The 
tanks in some snch areas are filled with water from the Irrigation 
Department channels. 

(b) it) No. 

(it) Certain irrigation tanks have been neglected, and are in badi 
condition, but the maintenance of such tanks lies with the owners 
and persons benefited. Government do not contemplate restoring old 
irrigation tanks and wells at present. 


System of payment to extra oopyisU in the Registration oflloes 
in Calciftta and at Aiipore. 

•74, Mauivi LATAFAT HUSSAIN: (a) Will the Hon'ble Minister 
in charge of the Education Department (Registration) U pleased 
to state whether it is a fact that as a result of the innovation replacing 
the fixed monthly rate system by the piece-rate system introduced 
in April, 1927, in the Ilegistration Dejmrtmeut in re^»ard t(» the extra 
copyists of the sadar as well as miifassal Registration offij^es, the 
earnings of the Calcutta and Aiipore extra copyists have come down 
to a great extent? 

ib) Will the Hon’ble Minister be pleased to lay cm the table O’ 
comparative statement of the earnings of five extia copyists of the 
Registration offices of ('alciitta and Aiipore wnth their names and 
designations in the year 1927-2H (April to March) and in the years 1925 
and 192f>, year by year}^ 

{(') If the answer to ia) is in the affirmative, will the Ilfm’ble 
Minister be pleased to state whether the Government contemplate 
taking any steps in the matter? 

(d) Will the Hon’ble Minister l>e pleased to lay on the table a 
statement showing with reasons the different rates of payment to— 

(f) extra copyists of the Registrafion offices; 

Ilf) copyists of the Small Causes Court; 

(fii) copyists of the Munsifs’ Courts; 

in') copyists of the .Judges' Courts; and 

<r) copyists of the different criminal courts of Bengal? 

MINISTER in oliargn of EDUCATION DEPARTMENT (thf^ 
Hon^blo Nowib Muohomtf Houin, Khan Bahodur) : (a) It is not a 

fact that the earnings of the Calcutta and Aiipore extra copyists have 
come down to a great extent as a result of the replacement of the 
fixed monthly rate system by the piece-rate system introduced in 
April, 1927. The earnings in the Calcutta office have been slightly 
reduced, but tho^ for the Aiipore office show a slight increase. 

(h) A comparative statement of the earnings of five extra- 
copyists of the Registration offices for the financial years 1905-26,. 
1926-27 and 1927-28 is laid on the table. 
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{c) Oorernment do not contemplate taking any action in the matter 
present. 

(d) A statement showing the different rates of payment to copyists 
of different offices is laid on the table. The reasons for the difference 
tn the rates of remuneration to extra copyists of the Registration 
offices lies on the fact that the system in Registration offices is sub- 
aitantially different from that in other Government offices where certi- 
ffed copies are issued to parties and a fee proportionate to the remunera- 
tion allowed to the copyists is realised from the parties. In Regis- 
tration offices extra muharrirs are mainly employed for copying 
documents a(;cepted for registration on the register books and are 
paid for for doing that work while no charge is levied from parties if the 
laopy does not cover more than two pages of the register book. 

Comparative statement of the earrUngt of 5 extra copyists of the 
Calcutta and Alipore Registration offices for the years 1025-26, 
1026-21 and 1027-28, referred to in the reply to clause ih) of 
starred question No. 74. 


No. 

NaiiMM. 

DMignation. 

I 

Year. 

Total. 


Calcotta. 



Rs. 

A. 



1 

r 

1926*26 

266 

6 

1 

Smi BhuMui Bom» 

Extra copyista . . •< 

1 

1926 27 

200 

0 



L 

1927*28 

189 

4 




r 

1926*26 

280 

8 

S 

Surandra Noth Mullik 

Extra copyiata . . < 

1 

1926*27 

303 

10 



1 

1927*28 

288 

10 




r 

1926*26 

290 

13 

3 

DuJTgft PftcU Ch*kr»varty 

Extra oopyiata . . 

1 

1926*27 

230 

0 



1 

1927*28 

202 

2 




r 

1926*26 

291 

6 

4 

Janoky Nath Chakravarty 

Extra copytata . . < 


1926*27 

272 

2 



L 

1927-28 

267 

11 




r 

1926*26 

246 

11 

n 

Saliah Chandra Qhoaal 

Extra cop>iata . . 

1 

1926*27 

262 

13 



1 

1927-28 

247 

8 


Aupoke. 








r 

1926*26 

290 

14 

1 

Karuna Kanta Sarkar 

Extra copyiata . . ^ 

1 

1 

1926-27 

284 

6 

1 


1 

1927*28 

302 

16 

1 



r 

1926*26 

276 

16 

3 

Qiani Bhusan Sarkar 

Extra ropyiata . . ^ 

1 

1926*27 

244 

0 



L 

1927.26 

268 

12 




r 

1926.26 

257 

6 

3 

Haaamay Sarkar . . 

Extra oopyigta . . 

1 

1 

1926*27 

222 15 




L 

1927*28 

258 11 




r 

1926-26 

264 

1 

4 

lid. Abu Syeed . . 

Extra oopyiata . . < 

1 

i 

1926.27 

227 

1 



L 

1927*28 

312 

4 



I 

r 

1925 26 

266 

13 

a 

Barthhianda Dwir^ . * 

Extra eop]ria(i ^ ^ 

I 

1 

1 

1928.27 

243 

1 



1 

1927*28 

256 

9 
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JUtat&iMlU thoudng the different rates of remnneraiiom to cop^fisU of 
Registration offices, copyists of the Calcutta Small Causes Court, 
Munsifs^ Courts, Judyes* Courts and criminal courts of Bengal, 
referred to in the reply to cJaxsse (d) of starred question No* 74* 

{i) Extra copyists of the Registration offices.— -Uc^* 14 per 3,000 
words in the Calcutta IleKistration office and Ue. 1 per d.lKK) words 
in all other Registration offices with effect from Ist April, 1927. 
Re. 1 per 3,000 words at Darjeeling with effec*t from the Ist January, 
1928. 

(tt) Copyists of the Small Causes Court. — As this is not a court 
of record, no extra copyists or typists are maintained in this court, 
but copies of documents, etc., are supplied by clerks and typists of 
this court who are paid from the establishment, (^>pies of doc'uments 
are furnished on payment of Re. 1 in court-fee stamp. In case of 
proceedings and written statement of suits of the value of lU. 500 
or less, Re. 1-8 is charged for Wh. 

(iiV) Copyists of the Munsifs^ Courts and (#r) Copyists of the Judges' 
Courts. — In all civil courts, typists and copyists are paid at the rate 
of annas 2 per folio, each folio containing loO words if in English 
or 300 words, if in Bengali, four letters generally counting us one 
word. 

(r) Copyists of the different criminal courts of Bengal. — One half 
of the charge of four annas jier folio levied by means of the impressed 
and adhesive stamp represents the earnings of the copyists or typists 
whose accounts are made u[> monthly and the amount due to each 
paid out of contingencies. 


Drainage of a portion of Raina thana in Burdwan. 

*7S. Babu MAHENDRA NATH HAITI: (a) Is the Ifon^ble Mem- 
ber in charge of the Irrigation Department aware that some big and 
prosperous villages of the Raina thana in the Burdwan district are 
yearly suffering from loss of <‘rop for heavy j»ressure of water due 
to the construction of the Bankura-Damodar Railway line w’hich run* 
direct across the natural drainage slope of the country? 

(b) If the answer to (a) is in the affirmative, are the Government 
•considering the desirability of drawing the attention of the Bankura* 
Damodar Railway authorities to this matter? 

Tim NnnWi NiWiB Balmdttr f AIYID NAWAB ALI OHAUDHURI. 
iCImn B«li«iiir» tf Dlianbnri: (a) No. 

(6) Does not arise. 
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•illtt PROMOTH A NATH BANERJEE: Will the Hon’ble Member 
be pleased to state the source of his information ? 

rh§ Hon’bH Nawab Bahadur 8AIYID NAWAB ALI GHAUDHURI, 
Khan Bahaduri of Dhanbari: Local officers. 

BabU PROMOTH A NATH BANERdEE: May I know if there is 
any reason to think the information to be false? 

Tho Hon’blo Nawab Bahadur 8AIYID NAWAB ALI GHAUDHURI, 
Khan Bahaduri of Dhanbari S There is no reason to suspect that the 
information is false. 


Unatarred Questions 

(answers to which were laid on the table). 

Cobra Nala. 

60. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi- 
IHirs (a) Will the llon’ble Member in charf^e of the Irrigation Depart- 
ment be pleased to lay on the table the progress report of Gohra Nala 
Canal work in the district of Murshidabad? 

{h) When is the work likely to be completed? 

Tho Hon’Me Nawab Bahadur 8AIYID NAWAB ALI GHAU* 
DHURI, Khan Bahadur, of Dhanbari: {a) The repoi^t is laid on the 
table. 

{h) The work is expe<^ted to be completed by 1st June, 1929. 


Progross Rsport of tho Cobra Nala Bohomo. 

Earthicork ejrcavation referred to m the reply to clause (a) of 
unstarred question No, SO, 

tl) Channel from chainage 0 to 8,(100. 94 per cent. done. 

(2) Channel from chainage 8,600 to Bhalko Bhil. 99 i>er cent, 
done. 

(3) Channel from the Bhalko Bhil to Gobra Nala completed, except 
for road eroetings. 

Head regulator completed, except for shutters, gearing for shutters. 
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Ragmlator in chtunage 8,600. Pitehing' and road divaraion only 
renudii. 

Todlweir block pitching in the bed and on the aides remain to be 
done. 

Screw pile bridges. Half the work is completed. 

Arbitration Boards. 

61a Mr. 8a Ca B08E S («) Will the IJon'hle Minister in eharire 
of the Education Department be plea^ied to state whether the Syndicate 
of the University of Calcutta recently jmssed any derision renfardinjr 
the exclusion or inclusion of aided schools from the operation of the 
Arbitration Boards as provided in the School CodeP 

(h) If so, will the Hon’ble Minister Iw pleased to state- - 

(i) when tliat decision was jiassed; and 

(ii) what that decision is? 

(c) Will the Hon’ble Minister be pleased to state by whom the 
proposal for setting uj) of Arbitration Boards was first inade.*^ 

(d) Is it a fact that the proposal for setting up of Arbitration 
Boards was communicated by the Direi'tor of Public Instruction to 
the Secretary, All-Bengal Teachers’ Association? 

(c) If so, when was the communication made? 

(/) Is it a fact that Mr. Oaten (the late Director of Public 
Instruction) and Mr. Stapleton (the present Director of Public 
Instruction) were members of the sulMtoniiiiitiee appointed by the 
Syndicate of the University of Calcutta to prepare a draft of the 
School Code? 

ig) Did the said sub-committee submit any rei»ort to the 
Syndicate? 

(h) If so, who were the signatories to the said leport? 

(t) Will the Hon'ble Minister he pleased to lay on the table a 
copy of that report? 

(j) Will the Hon’ble Minister be pleased to state whether the 
School Code as finally passed by the Syndicate was meant for aided 
or unaided schools or for both ? 

(k) Will the Hon’ble Minister be pleased to state — 

(i) whether the Government want to exclude the aided schools 
from the operation of Arbitration Boards; 

(tt) whether they want to leave it to the option of a teacher to 
an aided school to appeal against arbitrary discharge or 
diamisaaf either to the Education DepaHtnent or the 
Aitbitration Board? 
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(1) Were any lettert written by tba Government to tbe University 

of Calcutta in or about May, 1927 P 
* 

^ (in) If so, .wbat opinion did tbe Government express in those 
letters' ref?arding Arbitration Boards? 

The Hofi’Me Niwib MUiHARRUF HOiAIN, Khtn BahMliirx 

(a) and (h^ Government have not received any communication from 
the Ujoiversity on the subject. 

, As far as can be a8c*ertained, it was first placed before the 
Director of Public Instruction by the All-Benjral Non4>ovemment 
Teachers* Association in December, 1924; hut a Government Tribunal 
to deal with cases of unfair dismissal and breach of contract in school 
had l>een previously aufjffested by the Sadler Commission— •ende 
paraffraphs 91-92 at poises 83-84 of Chapter XXX, Vol. IV of their 
Report. 

(d) and (e) The Director of Public Instruction conveyed the sug^es-. 
tion to the ITniversity rectmi mending the creation of an Arbitration 
Board on the lines recommended by the Sadler Commission, and this 
fact was communicated to the Secretary, All-Bengal Non-Government 
Teachers’ Association, on the 17th February, 1925. 

(/) Yes, in their capacity as members of the Syndicate. 

(^), (h) and (t) Government have no information which they can 
supply. The rei>ort is not a Government report oi a report to 
Government. 

(;) The Code was not issued by Government. It may apply to 
both aided and non-ai^V'd schools. 

{k) {%) (u), (0 and These matters are under correspondence 
with the University and Government are not prepared to make any 
statement at present while correspondence is pending. 

Diprovifiotelifatten of Mgli mIiooIs. 

n. Btbtt HEM CHANDRA NABKER: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state 
whether it is a fact that the Government propose to provincialise 
certain high sc^hools in the province? 

(6) If the answer to (o) is in the affirmative, will the Hon’bte 
Minister be pleased to state the names of such schools? 

(c) Is it a fact that during the time of Hift Excellency Lord Lytton 
as a result of the recommendation of the Bengal Retrenchment Com* 
mittee and in reply to a petition submitted by thousands of teachera 
of private schoob, Government agreed not to provineiaise any more 
high schools and gradually to deprovineialise the exl^iiig ones f 



imjiri QFESTICWS. m 

(d) Is it a fact that His Excellency Lord Lytton in reply to a» 
address presented by the people of Jalpaiguri publicly announced^ 
the above policy? 

The Hon’ble Hawab MU8HARRUF H08AIN, Kban Rabadiirr 

(a) No. 

(6) Does not arise. : 

(c) and (d) Government decided in 1924 not to provinciali4^i|NSr 
more institutions and to prepare the way {rradually for the depit^Yto*' 
cialisation of those for which Government is wholly responsible. 
Pro^^ress in cariyinf? out this policy awaits a decision on the policy 

in regard to the whole of secondary education in the province. 

m 

The decision in 1924 was announced by His Excelleacy Lord Lyttonr 
at Jalpaiguri. 


CovertHiMnt Providant Fund Sabamt in labools. 

63. Babu HEM CHANDRA MASKER^ (a) Will the Hon ble^ 
Minister in charge of the Education Department l)e pleased to state 
whether it is a fact that all the aided high schools in the Burdwan 
Division are being compelled to accept the Government Provident Fund 
Scheme? 

(6) Is the Hon’ble Minister aware that the managers of private^ 
schools find it inconvenient to accept some of the rules? 

fc) Has it been ascertained that the fund budgetted for the purpose- 
IS sufficient for allotting it to all the high sch(K)ls in the province 
willing to participate in the Scheme? 

(d) If the fund has been found to be inadequate, are the Govern- 
ment proposing to provide additional grunt for the purpose in the 
next budget? 


riM HttiIMt Rmnb MUiNARRUF HOBAIN, Kbm Babcditrt 

(a) Aided schools already in receipt of grant from the ordinary grant- 
in-aid provision, which enables them to maintain their existing 
Provident Fund, are being called upon to merge their fund in the 
Government Provident Fund Scheme, ^ is required by, the rules on 
the subject. 

(b) Government have not received any such oomplaints. 

(c) and (d) Qovehiment are aware that the existing provision iw 
inadequate. Further allotments will be made when fuiide permit. 
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The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

The following motions were called but not moved: — 

Babu PROMOTHA NATH BANERJEE to move that in clause (a) 
of the proposed section 261), for the words twenty-five per cent.,’" the 
words ** twelve per cent.'^ be substituted, and after the words “ in the 
instrument of transfer,’* the words where it is the custom to pay ” 
be inserted. 

Maharala 8HA8H1 KANTA ACHARJYA CHAUDHURI, of 
Muktagaoha, Mymonsingh, to move that in (luuse 23, in section 26, 
for the words twenty-five per cent.” and ” six times ” wherever they 
occur, the words ‘‘ thirty per cent.” and ” eight times ” be substituted. 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that in clause 23, in proposed section 26D, the words “ as set forth 
in the instrument of transfer,” wherever they occur, shall l>e omitted. 


Babu 8ACHINDRA NARAYAN 8ANYAL to move that in section 
26D («r), after the words ”the instrument of transfer,” the following 
«hall be added : — 

** or to eight times the annual rent of the holding or of the portion 
or share transferred, whichever is gi'eater.” 

Khan Bahadur Mauivi AZIZUL HAQUEi I beg to move formally 
that In rlhuie 23, in the proposed section 26D, the word “two” be 
substituted for th# word “ six ” wherever it occurs. 

MEMBER in aharga of DEPARTMENT of REVENUE (LAND 
MBVBNUE) (tN Hon*Ma Bir Rpovaab Ghniidfr 1 also 

iormally oppose it. 

The motion wras put and lost. 

Khan Manlfl AZIZUL HAQUEi In the dbaance of 

Mauivi Nurul Huq Chaudhuri may I have your permiistoii, Sir, to 
move the amendment standing in hie name? 


Mf. PRBifDBNTi Tee* 
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KilW llllMllir Maiilvi AZIIUL HAQUEs I beg to more that in 
eectiott 26D in clause (6) the words or a portion or a share of a 
holding'’ and the words “ or of the portion of share ’’ be omitted. 

My reason is nothing more than this: keep the law exactly as it 
stands now. I nder the present law even those who advoc'ate a salami 
of 25' per cent, will admit that if a tenant transfers fifteen annas of 
his holding instead of sixteen annas he has not to pay any salami 
whatsoever. 1 do not see any reason why that right should be 
infringed and a statutory* piovision made for the ])uyment <if a salami 
in such cases. Tlwefore I move that the words “or a portion or 
share of a holding *’ be deleted. 

Mr. JOGEEH CHANDRA GUPTA S I would just like to point 
out to the House that my friend has not correctly stated the exact 
jxjsition with regard to the transfer of a portion or share of a hold- 
ing. It is a fact that if one wants to avoid payment of the salamt 
he can, but as a matter of fact if there is a bona fide transfer of a 
portion or a share of the holding and if he \%ants recognition from 
the landlord when he takes that recognition, he does pay salami. 
Therefore it would not l>e correct to say that when there is a transfer 
of a portion or a share of the holding, no salami is paid at present. 

Mr. F. A. 8ACH8E: 1 tried to explain the fMisition us regards this 
very point yesterday. If partial transfers are to 1 h* excluded from 
the provisions of se<*tion 2(iD, the result will Ih* that there will be no 
transfers of whole holdings. In every single <ase a transferrer will 
keep a veiy* tiny portion of the land in his own name and the landlord 
will be helpless and all the pitivisions that we have made will be a 
dead letter. 

Kluui Bahadur Mauivi EKRAMUL HUQ. It has Wn admitted 
by Mr. Sachse that if this se<*tion is not intrmluced in the Bill the 
tenants may evade the payment of pre-emption, and this was a(‘tually 
the case in former days. On the other hand it has lieen jMiinted out 
by my friends of the Swaraj Party that the tenants did actually get 
recognition from the landlords for the part-transfers that were made 
on payment of premium though it is a fact that in ninety-nine coses 
out of a hundred it is otherwise. I know many instances in which 
there were 8 or 10 part-transfers that all stood good because a portion 
was kept by the tenant and under the old law the samindars did not 
get a single pice for the part-transfers that were made; by the intro- 
duction of this particular section in this Bill we make it compulsory 
for every part-transfer to be registered and you make it compulsory 
ior the transferee to pay the amount which he was not at all boimd 
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to pay. By enacting this measure you are competing the maaset to 
pay more than ten times over than what they used to pay before, and 
that is what we object to. We appealed to you to show some sympathy 
to these [kku* cultivators but you are refusing to do so. I again 
repeat that you are going to give the landlords ten times over than 
what they used to get even under the law as it stands at present. 
But will this House hear our appeal on behalf of the dumb millions 
of the country? 

Mailivi SYED NAUSHER ALI: 1 take this opportunity to 
express my opinion on this matter as I was not allowed to do so 
yesterday and on other previous occasions. It has been stated by 
Mr. Sachse, if I remember aright, that when a portion or share of 
a holding was transferred, previous to the passing of this law, there 
was no necessity of paying anything to the landlord. But if the 
amending Bill be passed as it is it makes no exception whatsoever 
in favour of a portion or share of a holding. The effect of that will 
be, as has been pointed out by Khan Bahadur Ekramul Huq, the 
landlords will get much more money than they used to get in the 
past. Yesterday we agreed to make the salami or landlord’s fee as 
20 per cent, of the purchase money, although it was stated by the 
Government that 25 per (*ent. was the average. 1 have no doubt that 
the calculation of that average was based upon the amount that used 
to be paid to the landlord for the transfer of whole holdings and 
that that was a fact which has been admitted by Mr. Sachse. If the 
landlords have already got what they used to get in the past there is 
no i-eason whatsoever why the transfener of a part or a share of a 
holding should l)e saddled with the additional tax. I have tried to 
get at the principles underlying this landlord’s fee. It has been 
Stated that we ought not to take away existing rights and that plea 
has l>een put forward by members who represent the tenants and the 
landlords. That is an admitted fact and I rely ujjon that principle 
itself and ask ae to why you are going to imjwse upon the transferrers 
of a share or portion of a holding a tax which they had not to pay 
before. 

It has been further stated that we are trying to codify a custom 
into law — that has been proposed from the Government side. If that 
be so then why deviate from the principle in the case of a transferrer 
of a part-holding and compel him to pay the landlord’s fee. It is 
useless to dilatt upon this point any more, the fact is clear to all 
and I leave it to the conscience of the whole House — I certainly 
believe that the House has got a conscience — to decide the question 
according to its own conscience. Of course our experience in the 
past makes it difficult for us to believe that the majmity in this 
House will agree to woih according to its conscience. But I helievn 
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that i* view of the principle enunciated by Government the principl* 
enunciated by the landlord’s party or by the Swarajist Party, it will 
be accepted by all that the transferrer of a part or share of 'a holdins 
should not be compelled to pay this 20 per cent, as landlord’s «m 
which he had not to pay in the past. 

One small matter in this connection I wish to bring to the notice 
of the House. Khan Bahadur Aiiaul Haque pointed oat yeeterday 
that there was certainly no good ground why so much money should 
go to the pockets of the landlords. I do not wish to elalmrate that 
point further here, but I wish to say that the zamindars should not 
be so avaricious as to take advantage of the adversity of the tenants 
to make money out of it. I ask the zamindars not to take advantage 
of the adversity of those very tenants for whom they profess to hove 
the greatest possible sympathy and to make their adversity an occasion 
of their prosperity. 

One more ]K)int. It has been said that none here want to jfive 
anything to the landlord which he was not used to get in the past 
and that none want to give any additional protection to the landlord. 
It has also been said that under this amending Bill itself protection 
is sought to be given to the tenants. If that be so. I can only i^xpect 
that this House will not take away the right which the tenants have 
already got; I am not asking for any j)rivilege or right which the 
tenants had not before. With these remarks I support the amendment. 

Babii JITENDRALAL BANNERilEEs The question raised by this 
amendment is the old <|ue8tion — Whom does the Government seek to 
l>enefit by the present piece of legislation? The Government makes 
a great parade of its generosity and says: ‘‘The law at present is 
inchoate. Under the law the tenant has no right of transfer. We 
are going to give him the right of transferability: Gnly we wish to 
clap upon him an additional fine of 20 per cent, -nothing more than 
that ! When the tenant expects to get one rupee, we are going to 
give him just twelve annas six pies ! ” This is the measure of the 
Government's generosity ; they are going to help the tenant whether 
he wants that help or not ! Now, what is the present position of a 
tenant who wants to dispose of a portion of his holding? At present 
under the wise dispensation of the High Court, he can comfortably 
flfet round the law and evade the payment of any salami whatever. 
But the Government says, ** No, we shall cure the iniquities of the 
High Court; we s&all saddle the tenant with a burden of which the 
High Court may want to relieve hiro.'^ Sir, ae the Bill has been 
modified, it is the most unwanted piece of legislation one can cxm- 
ceive of. It is hot wanted by the tenants, they wonld not touch it 
^th a pair of tongs; it is not wanted by the aamindars; and it ie 
not wanted by the Swarajya Party. But who then is it wanted by? It 
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IB wanted only by the Government, who, in the excess of their 
altruistic generosity, are determined to cram it down our throats, 
whether we would have it or no. But I should like to tell this to 
the Government, ** Take back your gri^t — we have had enough of 
your generosity/* 


Khan Bahadur Mauivi AZIZUL HAQUEs In view of the reply of 
Mr. Sachse will the Government be pleased to state what it will do 
if a tenant instead of transferring sixteen annas of his holding trans- 
fers only fifteen annas to avoid salami? 


Tfii Hon’bla Sir PBOVASH CHUNDER MITTER: That informa- 
tion has already been given by Mr. Sachse. It is an accepted position 
that part-transfer is not allowed by law but takes place by evasion 
of law. (A voice: Even with the sanction of the Court.) I will re- 
mind the House of the history of this legislation. It is because of this 
-evasion and because of the uncertainty of law that in 1912 the High 
Court requested the Goveniment to take up this legislation. I do not 
want to go into a detailed examination of the question because this 
matter was fully discussed yesterday. One ol)ject of this legislation 
is to settle the law ; what is now done by evasion of law will under this 
legislation be done under the authority of law. This argument almut 
the percentage of salami is not relevant to-day to the question which 
we are discussing just now. Part-transfers take place in fact by evasion 
of law. (Question, question.) That being so, the pric-e fetched must 
thei-efoi'e be less. If the raiyat can transfer a part or whole of his 
bolding, a right conferred upon him by law, the price fetched is likely 
to l)e more. The i*eal rea^^on for the change is that the High Court asked 
the Government to settle the law* and that is why on the advice of 
various committees, in w hich the tenants were well represented we are 
proposing to aottle the law. The question has been fully discussed 
and I do not want to enter further into the matter. I oppose the 
amendment. 


Babu SURENDRA NATH RAY: I shall say only a few words. 
We all know that the question of the payment of salami was settled 
practically yesterday but I see that the question is again being dis- 
cussed to-day. It is a well-known fact and well-known to every lawyer 
who deals with old documents that in leases between the landlord 
and the tenant the following words are put down : Landlords will be 
entitled to a chouth, that is, one-fourth of the amount. That is the 
settled law of the country and that is the custom. 


Mr. PRtilOINTt We are not discussing that now. 
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Bltai tURENORA NATH RAY: Tlie question has been settled 
yesterdi^ and I do not see any reason why it should be reviTed to-daj 
also. 

RR ESI DENT: Those remarks were loosely made and you need 
not take notice of them. Have you any things new to sav on the 
amendments 

Eabu 8URENDRA NATH RAY* No, I was simply drawing your 
attention to that. 


3-15 p.m. 

The motion that in section 26D, in clause (5), the words “ or a 
portion or share of a holding " and the words “ or of the portion or 
share ’’ shall be omitted was then put and a division taken, with 
the following result: — 


AYES. 


AfttI, Maulvi lytd Muhamnisd. 

Almmae, Msulvi AtimuiMin. 

AlMimatf, Maulvi KMiruSSifi. 

ASinM, Khan taSatfur Maulvi 
Em a dusein. 

Ali, Mauivi Sytd NaiMlitr. 

AtieullaS, Mr. Sytd M4. 
aaiHiarjM, tabu Jitandralal. 

CNiiidliuri, Mauivi Nurul Muq. 

NaqiM, KlMR lahadur Mauivi Aiiiul. 


Huq, Kliaji laliadur Mauivi ISramul. 
Kerim, Mauivi AMul. 

Kattm, Mauivi Abul. 

Khan, Kban Sabib Mauivi Muaiiam All. 
Kbab, Mauivi Tamiiuddib. 
llabmaii, Mauivi Aiitur. 

Rabmab, Mauivi Sbamtur* 

Rauf, Mauivi Syad Abdur. 

Ray, Babu Naiabdra Narayab. 

Sarbtr, Rai Sabib Rabali Mabab. 


NOEE. 


Aabarjya Cbaudburi, Mabaraja Bbaabi 
Kabta. 

Ali, Mr. Altaf. 

Ba^i, Babu RaaiM Cbaadra. 

Baatr J ^ Babu Rramatba Natb. 

Bawarlaa, Mr. A. 0. 

Baati, Babu Baai Babbar. 

Biawaa, Babu Burtudra Natb. 

Blair, Mr. d. R. 

Baaa, Mr. Bubbaa Cbaadra. 

Buna, Mr. B. B. d. 

Caa a al la, Mr. A. 

Obabravarti, Babu dafiadra Cbaadra. 
ebabraburtty, Babu datiadrm Natb. 
Cbatlarjaa, Brijut Bi|ay Kuaiar. 
ebaudburl, Babu Rr a aa ad ra Narayaa. 
ObaudbuK, tba Naa'Ma Naandfe Bahadur 
Baiyid NatMb Ali, Kbaa Bahadur. 
Obaudbury, Mauivi Kbartbad Alaai. 

C aba a , Mr. o. d. 

Saab, Mr. A. d. 

Outt, Babu Baral Nuawr. 

E db i b l y, Babu Kbaipudra Natb. 

Ebaaa, Babu A m a raad ra Natb. 
ttbaaa, Mr. Bb C. 

•biib Maulib, Mr. B b iyt u di m Cbaadra. 


Buba, Mr. P. N. 

auBta, Mr. daBMb Cbaadra. 

Cufita, Rai Bahadur Mabaadra Natb. 
NagB, Mr. B. P. 

Naphyaa, Mr. W. B. 

Naaabi, tba Naa'bla Nawab Muabarruf* 
Kbaa Bahadur. 

Nuaaaia, Mauivi Latafat. 
daaiat, Mr. P. B. 

Kbaa, Babu Oabaadra Ul. 

Lala, Babu Barada Krlpa. 

Maiti, Babu Mabaadra Natb. 

Nkrr, tba Naa*bia Mr. A. 

Mittar, tba Naa*bla Bir Pravatb Obuadar. 
Maltra, Brijut dagaadra Natb. 

Mubarjaa, Brijut Tarakaatb. 

Muaiia, Kbaa Bahadur M ubamm aU 
Abdul. 

Nandy, MabaraJ Kuiaar Brit Cbaadra. 
Naabar, Babu Naai Cbaadra. 

Nalaaa, Mr. W. N. 

Pal C b a ud buri, Mr. Naajit. 

Praatlat, tba Naa’Ma Mr. W. Q. R. 
Raibat, Mr. Praaaaaa Bab. 

Nay* Babu B u ra adra Natb. 

Rai^ Br. Kuaiud B a a fcSr. 
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iitMt mr. n, N. 
fl^y, Or. OMIWfi OOMrA. 
flvy, Mr. OUty PratMl tiiigli. 
flty, Mr. 0. N. 

Mty, Mr. Kiran taiiliar. 

Oay enaudliitri, Rai RaliaRiir tatyamira 
Math. 


Mr. r. 4. 

tolMr, Mm NaliiiirMAiafi. 

MM, Mr. Miali MMMMra. 

•an, trijiit Nacantfra Natli. 
ten OuRU, Mr. 4. M. 

•inlia, Raja RaRMlMr R liu pantra 
Ntrayan. 

•taiilataii, Mr. R. i. 

Waratwanii, Mr. w. c. 


The Ayes being 19 and the Noes 63, the motion was lost. 


Mr, PRESIDENTS I propose to have one discussion on amendments 
Nos. 387-393, 395 and 400-402. 

Mmlvi TAMIZUDOIN KHAN: I be^ to move that in clause 23, 
in the proposed section 26iD, for clause (b) the followinpr shall be 
substituted, namely : — 

{b) in the case of the sale of a holding or a portion or share 
of a holding, in resi)ect of which a money rent is payable to three 
times of the annual rent of the holding or of the portion or share 
transferred.^* 

Now, Sir, we ape dealing with the most impoilant part of secr 
tion 26D. We are going to de<nde what the landlord’s fee should be 
in the case of the tale of an o(i<mpancy holding in respect of which 
a money-rent is payable. Our decision yesterday was with res[)ect to 
the sale of holdings subject to the payment of produce-rents, whether 
in full or in part. Everyone knows that holdings in res|>ect of which 
produce-rents are payable are seldom transferred. Under the new 
law thanks to the success of the Congress cum Government campaign 
against that helpless class of peasants, the bargadars — the number 
of holdings in respect of which produc^rents are payable wiU be much 
less under the new regime than at present, and the transfers of such 
holdings will be necessarily fewer than what they are now. Our deci» 
•ion of yesterday to j)ay 20 jier cent, of the sale money of such holdings 
to the lanrflordi mb transfer fees will therefore affect an infinitesimal 
number of agriculturists; and in this view, yesterday’s decision may 
be taken as a very unimportant one. But to-day we are face to face 
with a momentous issue affecting ninety-nine per cent., if not more, 
of the occupancy raiyats of this province. May I therefore hope that 
we may forget all the bitterness and rancour of the last lew days, 
and all the arbitrariness and high-handedness that some of ns have 
hitherto been guilty of, and approach the solution of this grave issue 
with the dispassionate reasonableness that the occasion <k»ina]ids. 

Sir, I have profited by the sad experience of yesterday and knowing 
as I do the mood of the majority of this House I feel reluctant to 
advance any argument with a view to induce that majority to agree 
to a propel of ** no premium to the landlord,** although I still 
maintain that in justice and eouitv the landlord ie net ontMed to 
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make any profit out of the transactions of his raiyats. The only 
question I like to deal with is : What should be the basis and the extent 
of the landlord's feeP Should it be a percentage of the sale-price or 
a miUtiple of the annual rentP I would recommend to the House ** a 
multiple of the annual rent in preference to a pen^entage of the 
sale-price. If the House agree to this it will give the landlord all 
that he wants, it will give him his {K>und of flesh " and what it 
more it will give him an advantage which he cannot ignore if he is 
sincere in his motives. If you fix the landlord’s fee upon the 
rent basis it will enable you to do away with the most odious pro- 
vision in the Bill, viz. : the j)rovi8ion for pre-emption, Wnuse in 
that case even the few flimsy arguments that one might adduce in 
favour of that obnoxious provision will have vanished. The strongest 
argument in favour of pre-emption is that unless there is such a pro- 
vision raiyats would cheat the landlords out of the proper share of 
the transfer fees by understating the sale-price in the instruments of 
sale. But if you accept the rent basis in fixing the landlord’s fee 
all such apprehensions will be out of place, liecause the amount of 
rent cannot be understated and the man who knows best whnt the 
amount of annual rent is, is the landlord. 

Another argument in favour of pre-emption will l>e that it will 
exercise a salutary check upon the transfer of occupancy holdings to 
non-agriculturists like Marw^aris, speculators and money-lenders as 
Mr. Bose put it yesterday. The less is said about this salutary' check 
the better for all concerned. Sales of occupancy holdings are daily 
going on even now and a large {>ercentage of the transferees come from 
those very non-agriculturists and classes mentioned above. Has any- 
one ever beard that any landlord in Bengal has ever prevented such 
a transfer by an exercise of his prerogative under the present law? 
The truth rather lies in the reverse of this. A poor raiyat-purchaser 
is very often ejected because he is too poor to appease the landlord's 
hunger whereas the money-lender can and does invariably supply what 
alone the landlord cares for. Why should we presume that under 
the magic touch of the new law the landlord will he transformed into 
an angel and do what be has never been found to do till now? 

Mm tURENDRA NATH BftWAts Sir, 1 rise on a point of 
order. Are we discussing the question of pre-emption now? 

iif« RREEIDSNTi Mr. Biswas, the mover is all right, 

Maillvi TAMIZUODIN KHANs The other argument in favour of 
pre-emption that it will enable poor helpless landlords to avoid 
undesirables is baaed on nothing but imagination and sentiment and 
1 Hiink it is not loo much to expect that the landlord will be pre- 
pared to make a little sacrifice of his sentiment for the sake of hi« 
cmintiy’a good. 
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It follows from wbat I have already said that if you accept the 
rent basis in fixing the landlords* fee, it will enable you to avoid the 
provision for pre-emption and it will make the new law generally 
acceptable to the country in spite of its many defects and in spite of 
its genera] pro-landlord, and anti-raiyat tendency. 

If the House accepts the principle of the rent basis it is for the 
Swaraj Party and the Government to decide the extent of the fee, 
because the key to the position lies with them. We outsiders can 
only make certain suggestions. My present amendment speaks of 
three times the annual rent. That seems to me to be quite fair and 
equitable. But if the Government and the ttmgress Party fix upon a 
higher multiple we shall, though unwillingly, submit, simply because 
it will give the House an opportunity of avoiding pre-emption. The 
Government proposal is “ six times the annual rent ** which they 
consider to be an approximate equivalent of 25 per cent, of the pur- 
chase money. The Congress Party’s proposal is as we find from 
amendment No. 407 in the name of Balm Roinesh Chandra Bagchi, 
yesterday’s champion, “ five times the annual rent ” which he seems 
to consider equivalent to twenty per cent.” of the purchase money — 
his alternative proposal. As the Government and the Congress Party 
have come to a compromise of 20 per cent, they should be pi*epared 
to accept the alternative of five times the annual rent. You may 
very well fix upon that or even the maximum proposed by Govern- 
ment, i.e., six times the annual rent, but my earnest appeal to the 
Govemment and the Congress Party is ” for the sake of the country’s 
good, for the sake of your own future, avoid the principle of a per- 
centage of the sale-price, so that you may also avoid the vicious pro- 
vision of pre-emption made in the Bill.” If you do not agree to this 
eminently reasonable proposal which safeguards everything that the 
landlord demands it will only show that in sticking to the provision 
of pre-emption you have other ulterior motives than you profess. 

3-30 p.m. 

One word more to the hon’ble landlord members of this House and 
I have finished. Socially, educationally and economically they hold 
a unique position in this country. Should they be a party -to a thing 
that may jeopardise that position? They have already scored a num- 
ber of capital advantages in this legislation and many more are in 
store for them. So far as this particular matter of transfer fees is 
concerned they had hitherto been exacting it more or less as a com- 
pulsoiy gratification paid by transferees of entire occupancy holdings 
to induce them to refrain from having resort to the course of evict- 
ing the transferee — a course of questionable equity. There was no 
explicit legal sanction to these payments. The transferee had to buy 
up the landlord on pain of eviction. This new legislation has lega^ 
lised these perquisites for the landlords. Again the landlords had 
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hithefto been prerented, in most cases, from realisinff these fees biring 
to the widespread practice of part-transfers resorted to by the raiyats. 
Henceforth not a single transfer even of the minutest portion of an 
occup^cy holding is to escape the payment of the landlord’s fee. 
This itself will increase the amount of transfer fees realised in this 
province at least threefold. Furthermore, hitherto the transferee 
might take shelter under the custom where it exists of no transfer fees 
being payable to the landlords. Henceforth that d(M)r will forever be 
shut against the raiyat or his transferee. With all these capital 
advantages secured to the landlord in this one instance alone can he 
not be generous enough to forego his claim to the odious instrument 
of oppression, the provision for pre-emption, forged for his apparent 
benefit, but really for his ultimate ruin, by a pliant and short-sighted 
Government, and can he not l>e satisfifd with a premium os large as 
fivefold or sixfold of the annual rent and not insist ujwn a percentage 
of the sale-price, so that he may incur no risk from his expe<'ted 
abjuration of the premium y 

liet no one conjure up imaginary difficulties. liCt no one say 
because we have accepted the principle of a percentage of the sale- 
price in fixing the transfer fees payable in the case of holdings sub- 
ject to produce rents we should follow the same principle here too for 
the sake of uniformity. I have already shown that the decision 
regarding those holdings will affect only a negligible numl>er of men. 
The landlords can without any reasonable apprehension give up their 
claim of pre-emption so far as this small class of produce-rent -paying 
occupancy raiyats are concerned. If not, we have no objection to the 
landlords enjoying the right of pre-emption in respe<’t of holdings of 
that class, liecause such holdings are seldom transferred and they will 
soon disappear from the land. 

If the Congress Party, the Government and the landlords be good 
enough to accept my humble suggestion they will do an act of broad- 
minded statesmanship that will redound to their credit for all time to 
come. 


The following amendment was called but not moved : — 


Mauivi TAMIZUDDIN KHAN to move that in clause 23, in pro- 
posed section 26D, for clause (6), the following shall be substituted, 
namely : — 

“ (h) in the case of the sale of a holding or a portion or a share 
of a holding in respect of which a money rent is payable, to 
five per cent, of the consideration money as set forth in the 
instrument of transfer, or to three times the annua! rent of 
the holding or of the portion or share transferred whichever 
is greater.’* 
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mmM TAMIZUOOIN KHANi Sir, I fomuilly beg io move thd 
claune 2S, in propoted section 26D, for clause (h), tbe following aball 
i>e substituted, namely: — 

(h) in the case of the sale of a holding or a portion or share of 
a holding, in respect of which money-rent is payable, to 
five times the annual rent of the holding or of the portion 
or share transferred.” 

This amendment speaks of five times the annual rent, whereas the 
amendment which I have just now moved speaks of three times the 
annual rent only. 

Sir, I beg formally to move, that in clause 23, in proposed section 
26D, for clause (b), the following shall be substituted, namely: — 

“ (h) in the case of the sale of a holding or a portion or share of a 
holding, in respect of which a money i-ent is payable to ten 
per cent, of the lonsi derat ion money as set forth in the 
instrument of transfer or to five times the annual rent of the 
holding or of the portion or share transferred, whichever is 
gi'eater.^* 

The following amendments were called but not moved : — 

Maulvl TAMIZUOOIN KHAN to move that in clause 23, in pro- 
posed section 26D, for clause (b), the following shall be substituted, 
namely : — 

** (b) in tbe case of the sale of a holding or a portion or share of a 
holding, in respect of which a money rent is payable to 
ten per cent, of the consideration money as set forth in the 
instrument of transfer.” 

Maulvi TAMIZUDDIN KHAN to move that in clause 23, in pro- 
posed section 26D, for clause (b), the following shall be substituted, 
namely ; — 

(b) in the case of the sale of a holding or a portion or share of a 
holding, in respect of which a money rent is payable to 
five times the annual rent of the holding or of the portion ot 
share transferred.’* 

Maulvi TAMIZUDDIN KHANs Sir, I beg formally to move that 
in clause 23, in proposed section 26D, for clause (b), the following 
shall be substituted, namely: — 

** (b) in the ease of the sale of a holding or a portion or share of a 
holding, in respect of which a money rent is payable to six 
times the annual rent of the holding or of the portion or 
share transferred.” 
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Thi» wiMttdm«nt spe^s of «* fun«a tU «anml mt, wluck, I 
undertUbtd, is also the proposal of the OoTemment. 

MMlhti KAtIRUDDIN AHAMADi Sir, I beg to move that in 

clause 23, in the proposed section 26D (b ) — 

in lines 3 to 5, for the words “ to twenty-five per cent, of the 
consideration money as set forth in the instrument of trans- 
fer, or,*^ and 

(it) in the last line, the words ** whichever is greater/’ 
shall be omitted. 

Sir, my reason for movin^ir this amendment is this: that the pro- 
posed section provides for two alternatives—one is six times the atiiiunl 
rent of the holding, and the other is 26 i)er cent, of the consideration 
money as set forth in the instrument. Sir, in the latter case there 
is every possibility of the consideration money Wing underi^alued, 
and there may be a suspicion in the minds of the landlords that the 
proper value has not been stated in the deed of sale. So, I propose 
that the other alternative, vi*., six times the annual rent of the 
holding, should be retained, because the jama is fixed and there can 
accordingly be no suspicion. ^ 

With these words, Sir, I commend my motion to the acceptance 
of the House. 

The following motion was called but not moved: — 

MaolYi AZIZUR RAHMAN to move that in clause 23 (2), in clause 
(6), lines 3 to 5, of section 26D — 

(а) the words “ twenty-five per cent, of the consideration money 

as set forth in the instrument of transfer, or ** shall be 
omitted; and 

(б) in line 6, for the words “ six times the annual,” the words 

” one year’s ” shajl be substituted. 

MMlHri AlUL KAfiMi Sir, in the absence of Babu Jitendralal 
Bannerjee, may I have your permission to more amendment No. 402? 

Mn RRftfOiNTl Yes, you have my permission. 

Mailivi ABUL KASBM: Sir, I beg to move that In clause 23, in 
the proposed section 26D (6), lines 3 to 8, for the words beginning with 
*^to twenty-five per cent.” and ending with ” whichever is greater,” 
the following shall be substituted, namely : — 

” to five per cent, of the consideration money as set forth in the 
irndrument of transfer or to an amount equal to the annual 
rent of the bolding or of the portion or share transferred, 
whichever wonld he less.” 
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In doing 8o, I have onlj to say that the House has come to a 
decision — has given its considered verdict — with reference to the 
question of salami in respect of transfer of holdings for which a 
produce-rent has been fixed. This is a motion which refers to those 
holdings for which a money-rent is fixed and paid. There is a good 
deal of difference between the two classes of holdings, and, therefore. 
Sir, I think that we shall be justified in pressing this motion in the 
light of the decision already arrived at by this House. My friend, 
Mr. Jitendralal Bannerjee, in speaking on another motion remarked 
to-day that this was a piece of legislation which was wanted by no- 
body. I think, Sir, whether it was wanted by anybody or not, it 
was the duty of Government to bring forward a piece of legislation 
necessary for the advancement of agriculture and for the protection 
of the agiicultural population. This population deserve protection, 
sympathy, and helj). The very fact that we have decided various 
provisions in this piece of legislation in this House in a manner pre- 
judicial to the interests of the agricultural population — the tenants 
of Bengal who form about 95 per cent, of the total population of 
the province, shows that they are so helpless and so incapable of 
defending themselves, that we the members of this House can with 
impunity disregard their interests and speak against them, at any 
rate vote against their vital interests. And who are these [)eople? 
They are the producers of wealth of this province: they are the people 
who bring prosperity to this province: and Government itself depends 
on them. 

Sir, Government has introduced legislation for the prote<*tion of 
minors, incapables, and imbeciles, and for even those who cannot 
manage their own estates. It is a matter of surprise and regret that 
Government have not thought fit to take steps Ui protect people who 
deserve protection most. 

Sir, we have been told that this piece of legislation was arrived 
at after consultation and as a mutter of compromise. I think, Sir, 
the business of Government is to bring forward a just and equitable 
piece of legislation^ and to let this House decide on a compromise. 
It was no business of theirs to come to a compromise with the land- 
holding classes. In fact, the rights which they have given to the 
tenants by this piece of legislation are fettered with so many reservations 
that the tenants might as well say : Take it back ; we do not want it.’* 

But, Sir, 1 can tell my friends the Swarajists and the landholders, 
and their satellites, that they may enjoy whatever advantages they 
may secure by this piece of legislation for three or four years only, 
but on the next occasion when the voters are led to the polling booth, 
it will be for the agriculturists to say. 

iir* PmilDtNTs Maulvi Sahib, your remarks are of a sweeping 
obaraoter; you have drifted away from the amendment. Will you 
please come back to the amendment itself? 
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Mwi^vj ABUL KABEMt Well, Sir, I bow to your deoisioa. I 
shall only say that if this House is wise, just, aud fair, it will accept 
the amendment which I hare moved: if not, we shall have to wait 
for another occasion to carry it, and then we shall carry it with 
vengeance. 

The following motions were called but not moved : 

BiIni AMARENDRA NATH CHOSE to move that in clause 23, 
in proposed section 26D (6), for the words l>eginning with the words 
to twenty-five per cent.” and ending wi<h the words “ is greater,” 
the words “ to eight times of the annual rent of the holding or the 
portion or share transferred ” shall he substituted. 

Mr. BldOY PRASAD SINGH ROY to move that in clause 23, in 
clause (h), of the profiosed section 2GD, for the words ” twenty-five ” 
the words ” thirty-three ” and for the word ” six ” the word ” eight ” 
shall 1)6 substituted. 

Babu SACHINDRA NARAYAN SANYAL to move that in pro- 
posed section 2GD (/>), for the words ” twenty-five per cent.,” the 
words ” thirty-three per cent.” shall be substituted. 

Srijut NACENDRA NATH SEN: On a point of order. Sir. We 
are now considering clause (//) of proposed seitioii 2GI). Amendment 
No. 40G covers clauses (h), id) and (c) of jiroposed section 2G1). 

Mr. PRESIDENT: I think I considered a similar j>oint yesterday: 
What is the difficulty? If the amendment is carried some conse- 
quential amendments will set matters right. 

Babu MAHENDRA NATH MAITI: Sir. 1 Wg fonnally to move 
that in clause 23, in the piioposed section 2GD, in clnuses (li), id) and 
(c), for the words ” twenty-five ” the word ” twenty ” and for the 
word ** six ” the word ” five ” be substituted. 

Bibu ROMES CHANDRA BAGCHI: Sir, I beg to move formally 
that in clause 23. in proposed section 2GD (6), in lines 3 and 4, for 
the words ” twenty-five per cent.”, and in line 6 for the words ” six 
times the annual rent,” the words ” twenty jier cent.” and ” five 
times the annual rent,” respectively, shall be substituted. 

The following motions were called but not moved: — 

Babu AKHIL CHANDRA DATTA to move that in clause 23, for 
the words ** twenty-five ** in clause (b) of the proposed section 26D, lines 
3 and 4, the word “ twenty shall be substituted. 
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Mr. SYED MD. ATIQULLAH md Matthri AMMUOOtN AMAMAO 

to move that in clause 3'‘), in the proposed section 26D (b), in lines 3 and 
4, for the words “ twenty-five per cent.,” the words “fifteen per cent." 
shall he substituted. 


Mauivi AtIMUODIN AHAMAO: I beg to move that in clause 
23, in the projwsed section 26D (6), in lines 3 and 4, for the words 
** twenty-five per cent/^ the words ** fifteen per cent/* shall be 
substituted. 

He spoke in Bengali, the English translation of which is as 
follows : — 

“ Sir, I beg to move that the words ‘‘ twenty-five per cent/ in 
lines 3 and 4 in the proposed section 26D (b) in clause 23 be substituted 
by the words * fifteen per cent/ At yesterday *8 sitting landlord’s 
fees of 20 per cent, was passed in case of lands for which rent is given 
in produce. The custom of paying rent in produce may be prevalent 
in Western Bengal but throughout Eastern Bengal we have money- 
rent system. Not only 99 per cent, of the raiyats pay money-rent 
but also middle-class men, that is, talukdars and zamindars who have 
raiyati holdings do the same thing. My nmtion relates to this great 
body of raiyats ns well as a part of the middle class in Bengal. In 
regard to the landlord's fee, the latter too will have to share in the 
hardship to which the former will- be put. The subject which we are 
discussing to-day is of vital importance to the people. Never before 
under British rule has a more important subject been discussed in the 
Bengal Tiegislative Council. You should have considered it very care- 
fully and impartially. But a study of the last few day’s speeches and 
division lists shows that w^e are not giving our votes as impartial 
legislators. Each group is fighting for its interest. The tenants to 
whom the law will apply are not present in this House. The efforts 
of a handful of representatives that they have got are proving useless. 
All of us her© belong to some group or other but we expected that 
Government would look impartially to the interests of all. But con- 
trary to our expectations they have proposed to amend the Bill in 
such a partisan spirit that its result will be to bring about the total 
destruction of the tenantry in Bengal. Motions for reduction of land- 
lord's fee to Rs. 12-8, Re. 12 and Rs. 10 stood in the names of my 
Swarajist friends, Babu Amarendra Nath Ghose, Babu Promotha Nath 
Banerjee and Babu Jogindra Chandra Chakravarti respectively. But 
at their party meetings permission was refused them to move these 
motions. (Cries of question, question 1) What I am saying is nothing 
but the truth. Sir, as we too belong to the Congress Party, the party 
should have consulted us before deciding to fix the landlord’s fee at 
20 per cent. The Congress Parly have gone against the mandate of 
the people and done injnstice to the Moslem members of the party. 
To judge fr 0 m*the temper of the Swarajist group and the attitnde of 
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Goveisunent, it would be quite useless to move for the reduction of 
the lundiord’s lee to anything below 12 per cent, or thereabout. By 
moving to fix it at 15 per cent. I am giving a chance to Government 
and my Swarajist friends. The landlords demand 30 to 33 per cent, 
while the tenants are not prepared to pay more than 5 per cent. The 
middle course would be about 12 or 15 per cent. As the landlords will 
now be entitled to get something in every case of transfer, 15 per 
cent, also appears to be too much. But all the same 1 am prepared 
to give a chance. Sir, is it because there is custom to pay the land* 
lords salamis in certain oases that Government have thought fit to 
take legislative measures to make the payment compulsory and fix it 
at a high rate? Are Government prepared to enact a law making 
payment of bribes to Police and other Government officials compulsory 
as offering of bribes to them in certain cases is customary? Are 
Government prepared to legalise all illegal extortions by landlords or 
their officers? The manner in which Government are going to amend 
the Bill is calculated to give more power to the jmwerful and to drive 
the tenants to the path of ruin. They hove already by giving the 
landlords the right of pre-emption paved the path for passing of land 
from the hands of tenants into the hands of non*agriculturnl bodies. 

I apjjeal to my European and Swarajist friends to l>e guitled by con- 
sideration of justice and sympathy for the impoverished tenants, and 
to give their votes impartially.’^ 

During his s[)eech he was called to order by the I!on*ble the 
President for drifting away from his amendment. 

Babu dITENDRALAL BANNERdEE: tin a point of order. Sir, 
whatever may be your decisifin on this particular case, may 1 submit 
that the two (juestions of pre-emption and suluiiii are so inter-i’onnected 
with each other that they cannot be discussed speurately? 

Mr. PRESIDENT: I have always shown my reluctance to stifle 
discusion or make our debate dull and lifeless. I really do not think 
that the human mind can always be driven over the same old rut 
like a machine-driven vehicle. In this particular case, it is Very 
difficult to follow the speaker as he is jumping from one thing to 
another and is frequently drifting away from his subject for no rhyme 
or reason. 

4 p.m., 

The following amendments were called but not moved: — 

Bata AMARENBRA NATH CNOBS to move that in cUose 23, in 
lines 3 and 4. in section 26D (h), for the words “ to twenty-five per cent."^ 
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and the word:^ in lines 5 and 6 or to six times the aimnai rent/’ the 
words “ to twelve And a half per cent." and " or to four times the annual 
rente " shall be, respectively, substituted. 

Mauivi AtIMUDDIN AHAMAD to move that in clause 23, in pro- 
posed section 26D (6), lines 3 and 4, for the words “ twenty-five per 
cent."', the words “ twelve and a half per cent.'* be substituted. 

Bibu PROMOTHA NATH BANERJEE to move that in clause (b) of 
the proposed section 26D, for the words twenty-five per cent." the words 
** twelve per cent." and for the words six times " the words " four 
times " be substituted, and the words where there is custom to pay " 
be a<ltled after the words as set forth in the instrument of transfer." 

Khan Bahadur Mauivi AZIZUL HAQUE: In the absence of 
Mr. Khwaja Nuziiuuddin, may 1 have your permission to move the 
amendment standing in his nameF 

Mr. PRESIDENT: Yes, you have my i)ermi«»ion. 

Khui Bahadur Mauivi AZIZUL HAQUE: I move formally that in 
clause 23, in the jiroposed section 201) (/>), for the words “ twenty- 
five per cent." the words " ten per cent." l>e substituted, and the 
words Spinning with " or to six times” up to the word “ greater " 
be omitted. 

The following amendments were called but not moved: — 

Babu JOCINDRA CHANDRA CHAKRAVARTI, Mauivi KADER 
BAKSH, Mr. 8YED MD. ATIQULLAH, Mauivi A8IMUDDIN 
AHAMAD and Mauivi ABUL KA8EM to move that in clause 23, pro- 
posed section 26D, clause (6), lines 3 and 4, for the words " twenty -five 
percent.," the war4» ** ten per cent." shall be substituted. 


Mauivi A8IMUDDIN AHAMAD to move that in clause 23, proposed 
section 26D (6), lines 3 and 4, for the words " twenty-five per cent.," 
the words " seven per cent." shall be substituted. 

Khan Bahadur Mauivi AZIZUL HAQUE: In the absence of Khan 
Bahadur E. G. M. Faroqui and with your permission I formally move 
that in clause 23, in proposed section 26D (^), in lines 3 and 4, for 
the words ** twenty-fire per cent." the words " six and one-fourth 
per cent," and in line 6 for the words " six times the annual rent " 
the words " one and a half times the annual rent " shall be 
substituted. 
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mm Mmr Hamvl EKRAMUL HUQ: Sir. the best argument 
of the hM been adveucerl by my friend, Maulvi Asimuddin 
Ahamad. It is a fart known to Government that some of their officers 
take bribes. Would the Government be justified in legaiiaing bribesf 
Certainly not. Similar is the t ase so far as the question of naaar or 
premium is eopcerned; and as such, Government is not at all justified 
in enacting a law legalising, and <>ompelling the agriculturists in the 
countiy to pay nazar to the landlords for all the transfers that aie 
made 


Mr. PRESIDENT: You did not read out your amendment. What 
I find is that part (m) of your amendment, namely, that in line 7, 
the words “ or of the portion or share transferred ’’ shall he omitted, 
does not arise, because this is poverued by amendment No. 394 which 
was lost. So, you should lie movinp vour amendment without part 
<*n). 

Khan Bahadur Mauivi EKRAMUL HUQ: All ripht Sir. I hep 
to move that in cdaiise 23. in the proposed sec^tion 201) (h) {if), line 3 
and 4, for the words twenty-five per cent.,” the words “ five per 
<*ent.” shall he substituted. 

(if) In lines 5 and G, for the words “or to six times,” the w(»nl.s “ to 
double ” shall he substituted. 

(in) In line 8, for the word ” preater,” the word “ less ” shall he 
i^ubstituted. 

(ir) In line 8. after the wwd “ preater,’’ the followinp siiuil he 
added, namely; — 

” but which in mi case should he less than Re. 1 and more than 
Rs. 5." 

We have times without number brought all these things before 
the notice of Government. We have by arpuments made it clear to 
the House that Oovernmeiit i.n not at all justified in not (‘ousiderinp 
all {he reports received from high officers under Government which 
support the tenants’ cause and in not acting upon them. (Government 
is not at all justified in enacting that 25 pec cent, salami should 1)6 
paid to the camindars for all transfers. This l>eing the case, I make 
a fervent appeal that Government c^cials should consider their posi- 
tion. They should look facts in the face and do what is right. If 
they say that all that was done was certainly right, I think that 
would not be an argument worthy of the Oovemment; that can only 
be un aj^gument of a helpless creature which the Government, I hope, 
is certainly not. CGovemment should consider whether they are at 
all justified in keeping the figure as given in the Bill or they should 
lower it and accept the amendment. So far as this question is con« 
^^•med, I have communicated to this House that I do not think that a 

S5 



tM 


GOVERNMENT BIIX. 


[24th Atro. 


single pice should be given to anybody in the land on transfer of 
tenant’s holding, but that question has already been decided against 
me by the House and I cannot say anything on it now. In my amend- 
ment I have indicated in the first place that as the members have 
decided that some salami should be paid, then in that case the amount 
of salami should not be more than 5 per cent, of the consideration 
money. My submission is that you have already decided that salami 
should be paid to the landlords even on part-transfers and I have told 
times without number that part-transfers will be about 80 per cent, 
of full transfers. This !>eiiig the case the xamindars will be getting 
on part-transfers an amount which they never got before. Are you 

therefoi*e out to secure to the zamindarR that which they were not 

getting in the past or what they were actually getting? I think you 
{•annot dare say that Government should get more, but from your 
action it is (juite apparent that that is actually what you intend to 
do. I think if you do not accept 5 per cent., if you consider that 
amount tcK) low, you may go a little higher up and find a via media 
and afford real relief to the masses. It is your duty to do that and I 
can assure this House that if Government comes to a decision, the 
Euiopean members will generally agree to that. If Government and 
the European members of this Council support the tenant’s cause, I 

am sure we who represent the tenants interests will be able to carry ^ 

this very reasonable pioposal in spite of the Swarajist and znmindar 
opposition. I know the landlords will vote against us, but I hope 
with the assistance of the European Menibers and the Government 
benches we shall l)e able to defeat them as we have done so several 
times. If Government cannot accept the proposition, postpone its. 
consideration, think over it and hold a committee consisting purely 
of officials and ask that committee to say what is reasonable. If they 
say that your proposal is a reasonable one, we shall willingly accept it. 
The next thing I have brought forward in my amendment is that instead 
of six times the annual rent the salami should be only double the 
rent. My reasons are that it will be found in places that the quality 
of the soil is vso bad that no person will come forward to pay any price 
for the land, I knovr this from personal experience; I have myself 
purchased lands on Rs. 8 per bigha and if I am called upon to pay a 
salami of six times the annual rent, the 1 ‘esult will be that the zamin- 
dars will get Rs. 8 per bigha and nothing will be left for the seller. 

If the tenant is called upon to pay six times the annual rent to the 
zamindar, the result will be that he will have to pay a considerably 
large amount to the xamindar, and he himself will get nearly nothing 
in many cases. So the provision, as it stands in the Bill, will Be of 
no use to the tenantiy. Further, I have in my amendment No. (iv) 
brought it to the notice of the House that you should not make it 
compulsory on the purchaser to pay of the two amounts mentioned in 
the amended section, namely, 25 per cent, of the consideration 
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money nr six times the annual rent, the amount which is greater. In 
my opinion they should be called upon to pay the lesser amount. In 
consequence of the fact that I have never mognised that the saniin- 
dar is entitled to get anything more than the annual rent. I have 
put in another amendment to the effect that the amount of salami 
should not be less than He. 1 and more than Hs. 5. t must say that 
it is not the importance of the subjet t that counts, nor even the desire 
of the masses of the country and the agriculturists, but it is the 
desire of the members of this (’ouncil that prevails in this matter. 
So far as I am concerned, I say that I shall abide hy the dei'ision of 
the European members of the Hcmse if it l>e just. I hojH* they will 
take courage in Imth »i'd act justly and hommrahly. I thei*e- 

fore formally move the amendment that stamls in m\ name. 

Khan Bahadur Mtulwi AZIZUL HAQUE: In the absence of 
Maulvi Abul Kasem and with your permission 1 formally move that 
in clause i:id, in proposed section 2(»1) (6), in lines d and 4, for the 
words “ twenty-five per cent.,” the words “ five per (“ent.’* and in 
line G, for the words “ six times ** the words ** three times ” shall 
be substituted. 

The following amendment was called hut not moved: — 

Maulvi ASIMUDDIN AHAMAD to m«>ve that in clause 2d, in propos- 
ed section 26D {h), lines d and 4. for the wohI “ twenty-five per cent.,” the 
words '* five per cent.” shall he sul^ti luted. 

Maulvi NURUL HUQ CHAUDHURI: I move that in clause 2t3, 
ill the picqmseil section 2GI) (//), for the wruds twenty-five per 
cent.,” the words “ two per cent,'^ shall be substituted. 

Sir, I rise to move my amendment with some diffidence. It would 
bef unreasonable to expect that my Swarajist friends will listen to 
aity arguments of humanity or patriotism ; y«*t I owe it to rny ^•ountIy- 
men, to the f)oor tenants of Jtengal to make one last apj^eal to them. 
We all know that most of the raiyats in Bengal have to go with one 
meal a day. A burden of Rs. 20 or 25 per cent, will mean an addi- 
tion of 4 to 5 crores of rupees on the shoulders of these f)oor raiyats. 
Only a mouth ago they had been wailing the fate of the raiyats in 
the famine-stricken areas of Bengal — in Dinajpur and Bankura. 
They had almost wetted their khaddans with the tears of their eyes. 
They had lieen sneering at the Government 

Mr. PRESiDEMT: I am afraid, you are quite beside the point. 

1 have already ruled that you are not permitted to level any attack 
on any party at this stage, nor to drift away from the amendment 
that is before the House. If you please remember this ruling, I think 
there will be no further troubk. 
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HHRiIvi NURUL HUQ OHAVMfUIMl I hope my Swanrjist 

friends will oonvinre 

Mr. PREBIDEIIT: You are not following my direction at all. 

Maiflvi MURUL HUQ CMAUDHURI: The only argument that 
I have heard from my Swarajist friends 

Mr. FR€tl DENTS Maulvi Sahib, you are again drifting away 
from the amendment now before the House. You are not following 
my directions. 

Maulvi NURUL HUQ CHAUDHURI: Very well, Sir, I would say 
certain members. So far as the best argument advanced for the levy 
of this new impost of 20 or 25 per cent, has been that the landlords 
themselves have l>een subjected to similar extortions by the officials 
of (Government. I do not know how far it is true, but if there be 
any truth in this, then it has been a ver>' good investment on their 
part, as the officials on the Government bench are standing them in 
good stead. I need not detain the House any longer. The question 
has been discussed from eveiy point of view. I formally move my 
amendment and I hope the House would accept it. 

The following amendment was called but not moved: — 

Mr. EYED MD. ATIQULLAH to move that in clause 2-1, in the pro- 
posed section 2bl) (5), in lines d to 5, for the words from “ twenty-five per 
cent.” to ” transfer,” the wiirds ” Rupee one only ” shall be substituted. 

Maulvi EYED NAUSHER ALI: 1 beg to move that in clause 23, 
in section 261) (?>), for the word “ twenty-five,’* the word ** one ** 
be substiituted. 

Sir, I do not %i8h to inflict a speech on the House, but I think 
I owe a word of explanation as to why I wish to replace the flgure 
“ twenty-five ’’ by ** one.” I do not accept for a moment that 
the proprietary right in the land was ever given by the Permanent 
Settlement to the xamindars, that is my standpoint and that is why 
I thought it necessary to reduce the figure to one and I agree to one 
also not by way of salami, not by way of nazar, but as mutation cost. 
If I be permitted at this stage just to say one word with regard to 
salami or naznr, I may say that the word salami itself is degrading, 
it has got a denotation which is regarded with a good deal of indigna- 
tion in the country. In the olden days the landlords, if I may say 
so, used to be worshipped as a deity and even now there are tenants 
in some places who worship their homestead landlords and Hiey call 
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it Baslit Ptija. It was iu this way that the custom of salauki or iiaxar 
originated. A tenant when he became a tenant first, went to his laud* 
lord and paid his homage to the landlord and gave him nazar and that 
custom to a certain extent even now exists in some placid and at that 
time he had to pay a certain amount of money by way of salami to 
the landlord. I hope the Euroj>ean luemWrs of this House have by 
now from their exjierience understood what is meant by salam. It 
is generally given by a man who is inferior in status to one who is 
superior in status. 


Mr. PRESIDENTS You have in a manner admitted that — at any 
rate, you have not taken any objection to that in your amendment 

and so it is now useless for you to labour that point. 

Mavivi 8YEO NAUSHER ALI: Sir, what 1 wan going to sub- 
mit was that the amount cannot l)e so high as it originated in that 
way and it was jierfectly discretionary with the tenant to pay it or 
not in the Wgiiiniiig. Therefore it cann(4 he extortionate and that 
is my point, and that is why I have Wen trying to show how it 
oiiginated. However, I have finished with that point. Then came a 
time, Sir, after the Permanent Settlement when the landlords some- 
how* or other got the right to extort an amount of money from the 

tenant. The law, it is said, gave them the right to ejec*t a man w'ho 

had already taken by transfer a certain c|uuntity of land fi-om a luiyut 
and he was compelled to appease his iundlord by paying whatever 
money the landlord wanted. In this way the custom oiiginated of 
giving one-fourth of the purchase money in some places it was less 
than one-fourth and in some phases, as has already been stated by 
some memWrs, that it exceeils even cent, per eent., because the trans- 
feree of the land knew* full well that he c<nild not lemain on the land 
without pleasing the landlord ami so he had to pay whatever amount 
the landlord wanted. Now, Sir, therefore, it is not a question of 
custom at all, but it is a question of extortion on the part of zamindari. 
I would submit, Sir, that if that he the origin of the system and 
I do not think any nieinlier of the House will deny that — there are only 
two courses open. If Government admit that by the IVrmunent 
Settlement the proprietary right was given to the landlords and the 
landli.rds can chc.c/se to tient the tenants in whatever wav they liked* 
Government cannot be justified in any way now to restrict the rights 
of the zamindars either to accept 25 or 50 or even any f»er cent. If 
that be the position I do not find any justification w'hatsoever for the 
Oovemment restricting the rights of the zaniindars, hut if that be 
not the position, if Government comes forward with this Bill and 
aays, “ No, we die! not give that proprietary right to the zamindars/* 
then I hope Oovemment ought to come forward not with this proposal 
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but with a proposal that the raiyat is the owner of the land and he 
has got certain rights in the land which he can freely transfer, and 
there ought to have been no restriction on the transferability of 
land. An intermediate position is also conceivable and that is the 
position which has been taken up by Government. I think Govern- 
ment now wants to make us believe that they want to protect the 
tenants from the zamindars. Well, Sir, if the Government have tjiat 
right they will be perfectly justified in bringing forw'ard any legisla- 
tion that protects the raiyats from the oppression of the zamindars. 
iSir, in that view of the case, w^e who have been speaking on l)ehalf 
of the tenants on this side of the House will say like my friend, 
Mr. J. L. Bannerjee, “ We do not want the protection that you want 
to give us, it is no protection to the tenants, but it is a protection to 
the landlords. We want to be exa<‘tly in the same position where we 
were. We do not want your protection and we will agiee to settle 
with our landlords in whatever way we can.’’ T know, Sir, what the 
fate of my amendment will be. I know that even now I am the 
laughing stock of some of my friends, because when the House had 
decided 20 j)er (’ent., I have come forward with an amendment pro- 
posing to give only one per cent. 1 know all that and I know that 
ours is a cry in the wilderness, but my experience of these few days 
has also reminded me of the .saying that the law grinds the fmor man 
and rich men make the law. Here we have a definite example. As 
Government has come forward with a Bill saying: “We want to 
protect you, we are giving you this protection.” We say that we do 
not want that protection. Why t hurst ui)on the people, as a pro- 
tective measure for the tenants which is not wanted by them. I for my- 
self would raise my feeble but most emphatic voice on behalf of the 
tenants that we do not want this legislation ; take away your gift, 
take away your kindness and take away your sympathy. We do not 
deserve any. If the time comes we will show what our rights are 
as against the Government and as against the class who claim to have 
got any vested interest in the land. I can quite appreciate the position 
of Government in this matter. Government is perhaps in a false 
position. If it is cotu'eded once that the proprietary right was 
vested in the zamindars then I would emphatically say, Government 
are unjust and unmcsonahle in bringing forward any Bill that wants 
to restrict or take away the rights that have been given to zamindars. 
This Bill can l>e characterised in that way. This zamindary system 
was made in the interest of 

Mr* PRESIDENT: We are not discussing that. 

Mmilvi EYED NAUSHER ALI: Sir, I bow down to your decision. 
It seems very difficult not to go to this matter as the whole thing 
hinges on that. However, after all I am not going to discuss that 
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point ioiy longer. Sir. I want to say one word and I shall finish. It 
is this: on this side of the House we may be charged with unreason- 
ableness and perhaps in that way we were charged yesterday as it 
was stated that the whole House agieed to the eompromise except the 
Muhammadan group on this side. I beg to say, Sir, only one word 
with regard to that. 

Mfi PRESIDENT* With regard to what? Are you speaking on 
the amendment? 

Mauivi 8YEO NAU8HER ALI: Yes, Sir, I am speaking on my 
amendment. I hope, Sir, you will not l)e unjust to me. I was just 
making my submission whether my amendment is reasonable or not. 
And after one word. Sir, I shall reMiiue iiiy seat. As regards reason- 
tibleness and justice I will just state one thing. Whal is justice and 
what is reasonableness? 

Mr. PRE8IDENT: Are you pi' 0 |M»sing a discussion on justice and 
reasonableness? {Laughter.) You better show why 20 per cent, or 
25 |»er cent, is moie than what the tenants should pay, you I etti*r make 
an attempt to show why not more than one ])er cent, should W charged. 

Maulvi 8YED NAU8HER ALI: I anr speaking with retereme to 
iny amendment. I am showing whether my amendment is reason- 
able or not and in order to explain that I was going to relate an 
anecdote. Reasonableness and justice seem to l)e a (juestion of 
minority and majority. Here we are in a hopeless minority. There- 
fore whatever fs decided by the majority is just and reasonable, and 
we shall at once be ruled out as unreasonable. As regiirds that, Sir, 

I was just going to illustrate it by an anecdote if you will allow me 
to do that. 

Dr. BIDHAN CHANDRA ROY: Uf us not lose that 

Mr. PRE8IDENT: No fear, I love anecdote.s. (Laugliter.) 


4-*‘f0 p.m. 

Mmilvi 8YED NAU8HER ALI: 1 must support my amendment 
by an anecdote and the anecdote is this: A [mmu* man was sent to a 
lunatic asylum; after a time he came back, and when he was asked 
by the people why he wa,s sent to the lunatic asylum, he said ** I was 
sent there liec^ause all of you considered me to l>e a lunatic whereas 
I C(msider you all to be lunatics.’' So it was a question of majority 
only and that is why he was considered to be a lunatic. Similarly 
1 may also be, considered to be a lunatic (Laughter) and my amend- 
ment may not be accepted as reasonable, but I soy and say most 
emphatically that if you go out of the Council Chamber to the country 
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you will find that you are in a hopeless minority and that at feast 
95 per cent, of the people will give you the verdict that you are 
unreasonable, you are lunatics. 

With these remarks I commend (I know I cannot command) my 
amendment to the acceptance of the House. 

Mr. BAR AT C. BASU: I rise on a point of order. I think it 
would be reasonable to discuss all these amendments after 26F which 
specially relates to the proviso to section 26D which deals With the 
proportion of rates payable according to 26A. I think these two 
things should be discussed first, for the question whether the land- 
lord's fee should be 20 per cent, or one per cent, depends on whether 
the pre-emption clause goes through the House or not. I think Sir, 
it is a reasonable request. 

Mr. PRESIDENT: I do not agree with you, Mr. Basu. I think 
no injustice will be done if we discuss these amendments at this stage. 
I rule you out of order. 

The following amendments were (ailed but not moved: — 

** Bibu AMULYA CHANDRA DATTA to move that in clause 23, 
in section 2bl), the words * or to six times the annual rent of the 
holding or of the portion or share transferred, whichever is greater, 
wherever they occur, be omitted.” 

Mmilvi 8HAMSUR RAHMAN. Mr. 8YED MD. ATIQULLAH 
•ml Mauivi A8IMUDOIN AHAMAD to move that in clause 23, in 
the i»roposed section 2GD (b), lines 5 to 8, the w'ords ‘ or to six times 
the annual rent of the holding or of the portion or share transferred, 
whichever is greater ’ shall be omitted.’* 

Mauivi KADER BAK8H. Babu 8ACHINDRA NARAYAN 
8ANYAL aiul Babu JOCiNDRA CHANDRA CHAKRAVARTt to 

move that in clause 2‘L in the proposed section 201) (b), line 6, for 
the words ‘ siai^ times the uiiiiuul rent,’ the word.s ‘ ten times the 
annual rent ’ shall be substituted.” 

•^Maiilvi NURUL HUQ CHAUDHURI to move that in section 26P, 
in (dause (b), for the words ‘ six times,’ the words ‘ ten per cent, of ^ 
shall l>e substituted.’* 

” Nazi BMDADUL HOQUE to move that in clause 23, in the pro- 
posed section 2CD (6), in line 6, for the words * six times,* the word 
* twice * shall be substituted.** 

Mmlvi SYED NAUBHER ALI: 1 beg to formally move that in 
clause 23, in clauses (b), (d) and (e) of the proposed section 26D, for 
the words “ six times,** the word half ’* ^ substituted. I do not 
want to add anything. 



GOVERNMENT BILL. 


19284 ? 


sss 


Mwlvi SYED NAUSHER ALIl I beg to move that in clause 23« 
in clausse (h), (r), (d) and (e) of the pro(H)8«d siH'tion 26D, for the 
words ^‘whichever is greater/’ the words ‘’whichever is less” bo 
substituted. 

According to niy juinciple which I have already stated I am of 
opinion that the zamindar is not entitled to anything except the 
mutation fee and therefore I am asking that ” whichever is the lesser 
shduld bia used in this section. 


Maulwi TAMIZUDOIN KHAN: I beg to formal ly move that in 
clause 23, in proposed section 2GI) (/>), for the words “ whichever i» 
greater,” the words “whichever is less” shall l)e substituted. 

The following motion was called hut not moved: — 

“ Balm AMARENDRA NATH CHOSE and Mautvi NURUL HUQ 
CHAUDHURI to move that in clause 2‘i, in proposed section 2(il) (h), 
for the last word ’ greater,’ the word ‘ less ’ shall W sui>stituted.“ 

Khan Bahadur Mauhri AZIZUL HAQUE: I beg to move that in 
<*lause 23, in the proposed section 201), for the word “ gieater “ the 
word “less” wherever it occuis, he suhstituteil. 

My intention in moving this amendment is to appeal once more on 
l)ehalf of the poor tenants so that a little more ju»ti(‘e may l)e 
done to them. The law as it stands, the sections, which are going to 
he enacted into law, provide that you cun extort as much as pos.sihle^ 
from them — and I make one more appeal in the name of thoae 
million.® whose voice may not he effective to-day hut whow voice will 
come with mightier force in <Iays to come. You might do them a 
little justice, Sir, and put in the words “ whichever is less ” for the 
words “ whichever is gieater.” All our attempts have gone in vain 
and as we foresee things, our further attempts also will l>e useless and 
in vain. But, knowing this full well, I again make an appeal so that 
I may be discharging my duties and leave the consequence to the 
futni-e and posterity. 

Mmilvi A. K. FAZL-UL HUQ: Is my friend in order in making 
constant appeals knowing them to Ije useless? 

Khan Bafindur MlUtiri AZIZUL HAQUE: Over and over again in 
this hall we have been bearing that the interests of the landlords and 
the interest of the tenants are the same, and that by virtue of the 
principle and doctrine of conservation of energy they maintain that 
25 per cent, of the tenant’s money is as gfK>d as 25 per cent, of the 
landlord’s money, 'and they want that the tenants must pay 25 per 
cent, to the landlords so that etiuilibrium may be maintained. 
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There is another point. My friend has referred to the famine in 
Balur^hat and Bankura. If you look to the agrarian history of 
Beng'ul you will Nee that wherever there is famine or distress a large 
number of occupancy raiyats transfer their rights because they cannot 
find sufficient money to purchase the absolute necessaries of life. I ask 
the Hon’ble Member for Revenue who is also the Member in charge 
of famine whether it is not a fact. If it be a fact, is it not hard 
•on these poor people that at a time when famine is raging in a parti- 
cular part of this countiy^ and people are in need of money — on such 
an occasion as this the landlords need must get 25 per cent, or 20 per 
cent, as their fee? Again, in the name of the p^rnr peasantry of 
Bengal, 1 appeal to you to a<'Cept my amendment w^hich means that 
you are going to do some justice to them, and that it is a definite 
move to do the best of a Imd bargain. I know' full well that in a 
matter like this opinions are sharply divided and that in spite of our 
earnest negotiations to come to a compromise we have failed. But 
still 1 make an appeal, for I l)elieve that some day or other you shall 
have to do justice to these millions. I will conclude by saying only 
a few' words more; and by pointing out one tact. If you pass this 
legislation, take it from me — and I say this to the Government mem- 
bers as w'ell — that this will be the beginning of the alienation of the 
masses so fai- as Bengal is <'oncerned. The masses are still in favour 
•of British rule and they like that the British should remain in the 
country. If yon pass this legislation — then, I say with my humhle 
voice — that just us the Swaraj Party represents the alienation of the 
intelligentsia of this country this legislation will stand as the begin- 
ning of the alienation of the masses of Bengal. (Cries of question, 
iiuestion.) My friends (juestion this, but to know whether it is not a 
fact I am quite prejiared to go to their own constituencies (Voicks: 
We accept the challenge) and again I do definitely say that this is 
the l>eginning of the alienation of the masses, for the simple reason 
that to-day or to-morrow it will affect the masses. I am giving this 
warning not as a non-co-operator but as one wlio has co-operated 
wdth Government at all times, in all measures, in measures g<K)d, bad 
or indifferent without caring to scan them (cries of shame, shame) but 
now’ my friends w’ho are crying shame ” to their standing shame 
and disgrace is in holy allian<e and is giving full co-operation to 
'Government while they came to destroy this very Government. It is 
not for them to charge us with Bolshevism and (ommunism. 

Mft PRESIDENT: Please do not pursue that path, it is full of 
thorns, (l^aughter.) 

Khtn Bihailur liaulvl AZIZUL. HAQUE: 11 there are thorns we 
want the thorns to be removed by the combined wisdom of this House 
and by our efforts. One word more and I tave done. Up till now 
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tlioujfli ' we have pasvsed many Heetions of this pie<*e of legif^Iation 
durinir the last few days, we have not heard anything from the Gov- 
eminent side as to what the interest of the tenants should be. We 
have heard that the landlords* usage and custom should not be dis- 
turbed. We have heard that the landlords have got to do this thing 
or that, but we have not heard that tenants have got any rights at 
all. My friend has fK)inted out that what is illegal cannot be lega- 
lised, but that is exactly what you are gi>iug to do. The Hon’ble 
Revenue Meml)er a few minutes ago said that imrt-transfers have no 
legal effect. I ask him whether it is not a fact that during the year 
19Lf occupancy rights were transferred and can the Revenue 

Meml>er point out a single inst{in<*e where the landlords went to court 
be(*ause they were transferred. I may say that those figures have now 
risen enormously high. Though the legal effect of part -transfers is a 
matter which may l>e open to discussion so for as Government is con- 
cerned, yet in the country and abroad, to courts and officers of the 
(’rown. hundred'' ot tliousands of .''Uch transfers are made without dis- 
turhance of those riglit". In that \ iew I oma* more apjM'al to my 
friends that they will hin(ll> see the justice ot my amendment and 
accept it. 

"Fhe following amendtiient was called hut not moved: — 

Babu AMARENDRA NATH CHOSE ancl Maulvi NURUL HUQ 
CHAUOHURI to move that in clause 2d, in proposed section 2f)I)(/>), 
for the last word “greater,” the word “less** shall be substituted. 


Mr. PRESIDENT: All the ame?idments in this group have Wen 
now' moved and they will W open tor disfussion after adjournment. 

[At 4-40 p.m. the rouncil was adjourned and it reassembled at 4-50 

p.m.] 

Srijut BlilAY KUMAR CHATTERJEE: I move that the question 
be now put. 

Mr. PRESIDENT: I do not agree w'ith you. for these amendments 
have not l>eeii discussed at all; they haw only been moved. 


Mr. P. A. SACHSE. After all these af>peals and speeches it will 
be as well to remind the House of the exact issue w'hich underlies all 
these amendments. The real projjosal on whic'h we shall \ote is 
whether the rent or the value of the land should lie the hasii# for 
rec^koning the Halaini. The projKwal is really the same as in the sec-ond 
part of amendment No. 395 and in 439. That proj»osal is that the 
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words whichever is greater ” shall be replaced by the words “ which- 
ever i» less.*^ The effe<;t would really be the game because all over 
Bengal, ho far as it is possible to make such a general statement, one* 
quarter the value of the land is very much more than six times the 
rent or even twenty times the rent. There were many members of 
Sir John Kerr’s Committee who were prima facie in favour of using 
the words “ whichever is less ” instead of the words whichever ia 
greater,” but when they considered the matter carefully they found 
that it was absolutely necessary to keep the word ” greater.” If the 
word ” less ” appeared instead of the word greater ” the salami would 
in every case be based on the rent. The tenants’ representatives think 
that this would l>e a good thing because it would reduce the general 
average rate of salami. Here comes in a great anomaly, a great 
injustice. Ordinarily in the villages of Bengal lands are more or lesa 
equally fertile and the value of a holding depends on the amount of 
rent that is payable for it; the lower the rent the greater is the value 
of the land. Hence the result of accepting this amendment would be 
that the more the value of the land, the less will be the salami that 
the zaniindars will get. That, therefore, is the issue on which we will 
be called upon to vote. 

(Joining to the appeals of Khun Bahadur Maulvi Ekrainul Hu<i and 
Maulvi Abul Kusein they have asked us to consider the fate of the jmor 
raiyats. They cannot get it out of their heads that it is the real 
cukivators, the people who toil in the fields in the sun and the rain» 
who will pay lakhs, if ind crores of rui>ees, to the landlords annually. 
Even if they did, it might be less than they now si>end on litigation. 
But however that may l>e, I quite admit that these are the people whom 
Government should think of first and foremost when dealing with the 
Tenancy Bill. But the jwint I wish to emiihasise is this: Genuine 
cultivators never sell their lands until they are hojielessly in debt, 
until they are ruined. Ihies it make very much difference whether 
they get Its. 400 or Us. 50() for their landK Probably neither sum 
will satisfy tbeif debt. The utmost farthing will go to the creditors. 
Thereafter they will always be under-raiyats or bargadars. In any 
case these j>eople will only pay once. What is paid for the same land 
to the landlord, the second time and the third time and the fourth 
time, will be paid by (‘Upitalists and mahajans. Think, sir, of the 
mahajans of Bankura who have already turneil out most of the Santhalg 
and converted them into rack-rented tenants-at-ivill. Need we pity 
them if they have to pay 20 per cent, of their ill-gotten gains when 
they buy and sell. If anything said in this debate rw'onciled me to 
a salami of 20 per cent, or 25 ]>er cent, it was the Rj)eet:h of the 
tempiirarj' supiwrter of the tenants, who is well known in this House 
for his eicMiuence. What did he say? That it was iniquitous to give 
any rights to under-raiyats at the expense of the raiyats. It can never 
be iniquitous to^give rights to anybody and if under-raiyats cannot get 
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rigkU^i the expense of m^yat6, where are they to get theiuP If this is 
the attitude of the raiyats who in 1885 got their all- valuable rights 
with the help of Government after they have left the fields and eume 
to the Legislative CouneilH, then I am pi-epared to state that the 
zammdars of 1793 have at least as luindi right as they have to the 
unearned increment. The payment of salami is really a distribution 
of the unearned increment. It is true that in 1T93 thei-e were more 
lands thMi cultivators and the realisation of salami was never considered 
when estimating the assets on which the Permanent Settlement was 
based. But similarly in 188;) when raiyats were given a right ec]uivu- 
lent to ownershi[) on practically a fixed rent, it was not considered 
how much they would be able to make out of the sale of thew rights 
in the future. This is at least an argument for giving a moderate 
aalami on transfer to the landlord and it is a i harge which the High 
Court has always held to he legitimate. It has never been forbidden 
as an abwab. 


In order, therefore, that the landlords may get a salami which will 
have some relation to the \ulue of the land; we op]H>se all these 
amendments. 


BalMl fllT€NORALAL BANNERdEE: Mr. President. 1 have 
heard one strange and astounding argument to-day from Mr. Sachse, 
and it is this: “ It does not matter very much to (he p(M»r rniyat 
whether he gets Ks. 4(Mj or Ks. 5<H) for his land.’' A trifle, a 
bagatelle, a mere paltry sum of Rs. 1(K) or so does not matter much 
to the poor, it only afiects the rich! This. I say, a most «‘uriouh 
and unheard of piece of argument. Why, 8ir, it is precisely the 
jK)or n)an who will feel the difference, not merely of Rs. HH) but even 
of a sum of Rs. 5. Mr. Sachse argues that the money after all will go 
into the pockets of the niahajans and money-lenders. Perhaps it 
will. But even so it will help to wipe off the tenant's debt. 

Another astounding piece of uigumeiil — astounding be<ttuse it has 
come from a man in Mr. Sachse’s position — is this: Why should 

the tenant, why should the raiyat, get the whole of the unearned in- 
ci'ement from the land?” Will Mr. Sachse deny that, so far as the 
raiyat is concerned, it is not unearned increment at all? For the 
Eamindar, it may be unearned increment — because the zamindar never 
spends a single pice on the land. But the raiyat sjiends his all upon 
the land: he puts his money into it and he puts his labour into 
it. And why then should he not be entitle<l to draw all that he <*aii 
from the land? By ever>' principle of justice and equity, it is the 
raiyat who is entitled to the increment and no one else. So far as 
the raiyat is cbneerned it is a travesty of fact and logic to say that 
he is going to get unearned increment from the land. 
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Sir, the other day in aupporting Maulvi Asimuddin Ahamad's 
amendment I said that the idea of granting salami rested on the ex- 
ploded superstition of the land being the property of the zamindars. 
In reply Sir Provash Chunder Mitter flourished before me the Perma- 
nent Settlement and twitted me with le<*tures and the class room. I 
think Sir Provash would not have lost much; indeed he might have 
been benefited greatly, if he had attended an additional course of 
lectures in the class room. They teach better History in these days 
than when Sir Provash used to read; and had he been a student to- 
day, he woubl have profited much more than he has been able to do. 
Sir, jesting apart, what does his argument amount to? He says that 
the I’ermanent Settlement conferred certain proprietary rights upon 
the zamindars, and it does not matter whether they had these right.^ 
l»efore or not. The obvious implication of the argument is that 
what the Permanent Settlement has done nothing else can undo — 
that it stands and shall continue to stand, firm, immovable and sure, 
proof against all shocks of chance and circumstance! And, Sir, here I 
must enter my protest against the superstitious veneration with 
w’hich some people speak of the Permanent Settlement. To judge 
from their language, the Permanent Settlement is something uni(|ue 
and ffenetis. Everything else in this mundane world may be fleet- 
ing, transitory ami evanescent — but not so the Permanent Settlement 
which stands like the Rock of Ages — firm, durable and inviolable. I 
do not know where this curious superstition may have sprung from. 
Thrones, dynasties and empires — all else may dissolve and disappear 
in this impermanent world — but the Permanent Settlement of 179.‘1 
must continue to shine for ever as a beacon and landmark in the history 
of Bengal. Sir, boiled down to its essentials, such an argument comes 
to this: that once you puss a law you can never modify it, you can 
never repeal it, it is sacred and sacrosanct. Sir. I can conceive of 
nothing more fallacious in the history of law or of jurisprudence. 
Why, Sir, the Statute hook of every country is strewn /with the corpses 
of dead legislation. Need I remind Sir Pi-ovash of this elementary 
fact? Should I draw his attention to certain w'ell-known facts from 
the hi8toi*>’ of England? In England theie was a long series of laws 
restricting and ciirumscribing the rights of the Homan Catholics. All 
those were swept away by the Roman Catholic Emancipation Act of 
1827. 

Mr. BI40Y PRASAD SINGH ROY: How does it come in? 
Are we discussing the Permanent Settlement here? 

Babu illTENDRALAL BANNER4EE: Yea, it comes in by way of 

analogy and illustratidn. My young friend has ^^t to learn much, 
and he has yet to learn this! Sir, I shall refer to another fact from 
the history of agrarian legislation in England. What was the posi- 
tion of the Irish tenantry, when Mr. Gladstone introduced his Irish 

« 
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Land Bill, in 1870 and again in 1881 P Had the Irish tenants in 
those days any rights at all? They had none. They could be ousted 
without any notice whatever. They had no fixity of tenure in the 
land which they cultivated, nor had they any guarantee as regards fair- 
ness of rent^their rents could be enhanced to anv extent that the 
landlords liked. What did Mr. (Gladstone da? He took courage in 
both hands. He fixed a fair rent for the tenants, he gave them 
fixit^f" of tenure, and he gave them freedom of sale — the three* “ F’s ** 
with which Mr. yaliniranjan Sarker made some play in one of his 
previous speeches. Sir, I shall never say that Sir Provash Phunder 
Mitter is another Mr. (Gladstone. He calls himself a liberal, and that 
perhaps is the only point of contact between the two. At least there 
is none other that I can discover. Sir Provash has md the vision of 
Mr. Gladstone, he has not the imagination, nor the wide human 
sympathies of the great Liberal Chief. If he had these qualities, he 
would not to-day have taken his stand on that wretched piece of legis- 
lation which he keeps flaunting in our face with such pai-ade of 
generosity and wisdom. 

It is clear therefore that there is nothing holy or snerosamd about 
the Permanent Settlement — that we can change it if we so choose — 
and that we ?nust change it if it sought to fHOpetrute or perpetuate a 
wrong. The question then arises — “ Was the Settlement made by the 
liegulation of Lord Cornwallis a wrong and unjust settlement?’* Sir, 

I shall not say one word of mine on the subject. Hitherto I have 
never troubled the Council with quotations; but to-day I shiUl give 
you some quotations — partly l>ecause I find there are so many lawyers 
in the House and they understand nothing but precedents! The first 
precedent I shall (juote is one t(» which I should like to draw the 
pointed attention of Sir Provash Chunder Mitter and the Oovern- 
ment benches. It is a communication from the lb»ard of Directors of 
the Hon’ble East India Company to the Government (>f India of those 
days; it occurs in their Revenue letter, dated the 15th of January, 
1819— 

In the consideration of this subject, it is impossible for us not 
to remark that conse<]uences the most injurious to the rights and 
interests of individuals have arisen from describing those with whom 
the Permanent Settlement was concluded, as the ai’tunl proprietors 
of the land. This mistake (for such it is now admitted to have been) 
and the habit, which has grown out of it, of considering the payments 
of the ryots as rent instead of revenue have produced all the evils, 
that might be expected to flow from them. They have introduced 
such confusion into the whole subject of landed tenures, and have 
given a specious colour to the pretensions of the ssamindars, really 
were, in the ordinary sense of the words, the proprietors of the land,, 
and as if the ryots had no permanent interest but what they derived 
from them.’' 
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So we find that the JBoard of Directors repudiated, emphatically, 
and again and again, the assertion that the aamindars were the pro- 
prietors of the soil. They said that it was a mistake. But if it was 
n mistake, it is up to u«, Up to every legislative body worth the name, 
to rectify that mistake. This is the first opportunity that has offered 
itself — it has come as a Heaven-sent opportunity to the Hon^ble 
Hember — ^aud the qdiestiou is whether be will he able .to avail himself 
of the opportunity. Has he the courage and strength of mind to 
re<‘tify a great error and remedy a great wrong)^ 

I shall place before the (Vmncil another important opinion — this 
time not the oi>inion of any European gentleman or body of European 
gentlemen, hut the opinion of Mr. Itomesh Chandra Dutt. Whether 
his opinion would carry any weight with the official block I do not 
know. Nor am I concerned with it. Itomesh Chandra Dutt was not 
a knight, he was not a member of the Exe<*utive Council, he was not 
even a penuanent Divisional Commissioner — his was a temporary job— 
he was not even the Officiating Director of Land Records. From the 
official jMiint of view he might well l)e l(K)ke(l upon as a very ordinary 
person indeed. But the people of Bengal cherish his memory with the 
dee|>est feelings of love and reverence : and I share in that feeling in 
common with the rest of my (‘ountrymen. Here is the opinion of 
Mr. Komesh Chandra Dutt — an opinion of which the Government 
should take note, an opinion of which my friends to the left also should 
kindly take note: for, Komesh Chandra Dutt was once President of 
ihe Indian National Congress, he was one of the fathers and ])ioneers 
of the National (Umgress, and he was assor iated with the growth of 
democratic movement in India from its very inception and corameuce- 
ment. Here is what he says : 

“ The prodigious bhinder of Ixird Coniwallis ought to be a living 
warning against all hasty legislation, especially by alien legislators. 
He virtually ignored all rights of the cultivators, and as if to give the 
xamindars the freest scope for extortion actually disestablished the 
canango system of his predecessor. Seldom in the annals of any 
country has hasty legislation Wn pn>ductive of effects so calamitous 
as the ill-conceived |>ermanent settlement. 

** On the head <d Lord Coniwallis will rest the blame, that the 
extortion of the xaiuindars and their underlings has not to the present 
day teased — that th^ ill-feeling between the ryot and his master has 
ailvanced with the advance of years. On his liordshjp’s head will rest 
the blame, that fhe most fertile source of revenue in a fertile c^ouutry 
has been closed Up for ever, that the extension of cultivation has in- 
oreased, not the wealth of the cultivators; but of a class of idlers, the 
aamindars, with a two anna or one anna share of the ancestral estate.*^ 
Sir, this is not the opinion of Jitendralal Bannerjee but of Romesli 
Chandra Dutt. 
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Sir, I have been sermonised very often within the last few days. 
One of my moral censors was Mr. J. C. GupU. leader of the Swaraj 
Party eub protem. He said the other day that they were out to 
harmonise the rival and conflicting* claims of different classes of soi'ieiy. 
Well and good I But what if the claims hHp|>en to be incurably and 
fundamentally antagonistic^ How trould you recjoncile them then — by 
what alchemy, known to my friends, but unknown to the very godsP 
But Mr. Gupta, overflowing with newly acquired wisdom, told the House 
that there was fw conflict of interests between zauiindars and tenants, 
that their iutereali were one and identical — a hearsay first fathered 
by that wonderful knight of all knights, Sir Abdelkerim Ghuznavi ! 

Mr. PRESIDENT: Mr. Bannerjee, your time is uji. I am afraid 
I cannot give you more time. 

Bablt dITENDRALAL BANNERdEE: Sir, I do not think I have 
ever bothered you w'ith any request for time during the two years 
of my stay in this Council. But to-day, I should Im* very happy if 
you could grant me, not two minutes — that would lx* insuflicient — but 
just five minutes more: and I press this request all the more, as I 
have made up my mind that, so far as this Tenamy business is con- 
<'erned, this is the last time that 1 shall take part in the voting or 
discussion. 

Mr. PRESIDENT: I shall give you couple of minutes to wind up. 

BalMi dITENORALAL BANNERdEEs Sir, 1 know that, on this 
question, 1 am up against a very stiff pro}M)sition. The Swarajists, 
the Govenunent and the mmindars what a combination, and what an 
alliance ! This combination has proved too much for me : 1 feel that 
it is useless ** ever climbing up the climbing wave!*' I shall not 
condemn the Swaraj Party by one word of my mouth. But their deeds 
will condemn them. They cannot retrace their past, they cannot undo 
what they have done. I shall not blame them : but their past, their 
record, their traditions, their deeds, their achievements all these wdll 
condemn them far more than I can do with my feeble voice. 

Mr. PRESIDENT: 1 am sorry* Mr. Bannerjee 1 cannot allow you 
more time. 

5-30 p.m. 

BMni AMARINDRA NATH CNOBE sp€»ke in Bengali, the English 
translation of which is as follows : 

** Mr. President, Sir, 1 want to speak a few words in this 
connection. We are now discussing how much the landlord will get 
as transfer fee when a holding, in respect of which money rent is 
payable, is transferred. ^ 



GOVERNMENT BILL. 


[24th Aug. 


To come to a proper discuaNion ahout landlord’s fee, we should 
calculate the loss and gain of both landlords and tenants acquired 
from the amendments of Bengal Tenancy Act made by this House till 
to-day. 

From the time of Permanent Settlement the landlords have been 
enjoying the right of ownership of the soil and the tenants liave been 
simply the users. I am not discussing now if this principle was based 
on right or wrong basis, but it is a fact that this is the relation of the 
landlords and tenants with the soil up to present time. But by the 
present changes made by this House — the r(K)t of long-standing judicial 
principle has l)een shakened. The unlimited p<jwer of the landlord 
Upon the soil has been brought under the scope of the law; now it 
may be increased or decreased ac<ording to the strength of either of 
the sides in the Council. It is not only a gain but I may style it to 
l)e the ‘ Magna Charta * of the tenants. 

According to the present Act in force in case of a transfer of a 
holding it is option of the landlords to accept the purchaser as his 
tenant or drive him out. In no case and under no circumstances the 
purchaser (^an legally claim for his sale-price. In some cases at present 
some good landlords return the money but it fully depends uiwn hia 
grace. By the present change the tenants will get back the sale-price 
with some compensation. The tenants have been saved from all the 
troubles, whit h they have so long been getting from the landlords and 
their officers. The tenants, till now, were saved from paying the 
landlord’s fee in case of a transfer of a part of the holding but by this 
change he will have to pay for it. The tenants would settle the pur- 
chased land with his landlords at his suitable time after purchase ami 
in some cases would get favour of the landlord but by the present 
change he will have to pay at once as regulation fee by making the 
landlords fee payable at the Registrar’s Office. The landlords have 
got more advantage than the present system. 

At Hindu age the king collected rent fn)m his subjects in a manner 
as u l»ee ctdlects honey from flowers, that is. the king woiibl get his 
dues from the people in such a fashion that the people will not be 
injured in any way. The lamiudars of this House should remember 
this principle at the time of fixing the landlord’s fee. It will not l>e 
at all advisable to them to kill the raiyats. If the hen is killed who 
will give them eggs. 

I ask the xamindars of Bengal to consider another fact. When 
the xamindars were created by the British Government by Permanent 
Settlement they were then badly needed of the xamindars of BeuguL 
The xamindars were needed to have their revenue from a particular 
man on a particular day. The xamindars, that is, a class of infiuential 
men, were nee<Ied for the Government to carrv’ on their administration; 
they were uee|i«^ to make the British rule deep rooted in Bengal, 
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but those days are gone by. Their aim and objects have been fuihlled 
now you the zamindars are useless to the eyes of Government and so 
also you are useless to the eyes of the tenants. Unless you are careful 
from before, unless you tr>* to earn the got>dwill of the tenants, then 
it is almost sure that this Government will kill you not with its own 
hands but through the latter. At the time of this crisis of the country 
it will be a suicidal policy of b<^th the landlords ami tenants to fight 
over their common interest. Both should make ct>ncessi(m for Uith ; 
otherwise both will be ruined.’’ 

Df« BIDHAH CHANDRA ROYs Sir, I never intended to take 
part in the discussion of the Tenancy legislation, but the s|>eech of 
Mr. Jitendralal Bannerjee forces me to make a few observations 4 i 
this stage. I listened to his speech with the greatest attention and 
his activities reminded me of a jiarticular species of created l>einga 
who under certain circumstances attacks everybody everywhere. He 
has attac‘ked Mr Sa<‘hse let him l>e careful; he has attacked Sir 
Provash Chunder Mitter who is .safely entrenched in his Treasury 
chair; he has attacked my gallant friend, Mr. Bijoy Prasad Singh 
Roy, who well kn<»ws how to defend him.self. But he has attackeil 
the Swaraj Paiiy as well. He has said that the Swamj Party will 
have to stand by its own achievements. May 1 remind Mr. Bnnnerjc?e 
that if he r-eally hud any difficulty alnnit the |M)int of view which 
the (’ongress Party has ac<e})ted, he then as a menilH*r of that pai1y, 
on whose ticket he has come to this (’ouncil, should have produced 
his reasons l)efore the party and should have also tried tc» get the 
party agree to his views, or in the alternafi%e Mr. Bannerjee, as au 
honest person, should have resigned his seat in this (\nincil (Hear, 
hear!) insteail of attacking the party. I do not deny that it is yet 
time for him to resign on this i.ssue. Let him go ba<*k to his con- 
stituency and say to his voters “ I am a tenant’s man and have left 
the Congress Party, Irecause that paiiy has not done what it should 
have done.” Let him come back to the Council on that ticket. 

I do not deny that the problem of Tenancy legislation is a very 
complicated one. I do not deny that we have had great difficulties 
to rompromi.se the two different jroints of view at our jiarty meetings. 
I do not deny that this legislation aims practically at bringing 
together persons whose interests are affected greatly by this legisla- 
tion, and whose sounre of bread and butter will be affected by the 
decision of this Council. Therefore, we have discussed times without 
number every individual amendment that has been tabled. We have 
discussed, W'e have differed and sometimes some of us have been 
defeated in the |>arty meeting, but we have never created a scene after 
ooming to the Cogncil and while belonging to the Congress Party 
we have not said, “ I belong to the tenants’ party and therefore I 
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cannot vote with the Congress Party.'' The Congress Party will face 
the constituency in future elections with complacence and if it is 
the opinion of the country that the Congress Party should cease to 
exist and disappear, this party will take note of that fact with 
equanimity and retire taking that as the mandate of the people. 
Believing as they do, that it is the mandate of the people which 
brought them here, the Congress Party feel that unless they are not 
prepared to tune themselves to the wishes of the people, the people 
will themselves declare against the party. Therefore, Sir, I feel thai 
in a matter of this character it is not desirable to be too dogmatic 
one way or the other. We have felt that the legislation that we have 
taken up may be good or bad or indifferent. We have felt that 
perhaps this is not the time nor the oppoi-tune moment of bringing 
in a legislation of this eharat'ier when there are other more important 
constitutional changes going on. We have also felt that this matter 
should have been discussed and an a<ljustment arrived at not on the 
floor of this House but outside between the zamindars and the tenants.' 
But since this legislation is before us, we have got to decide some- 
how or other. I say on behalf of the Congress Party that every 
matter that has <^ome up before this Council as amendments, we have 
discussed every one of them us seriously as we could looking at it 
from every angle of vision. We have consulted all points of view. I 
refute the charge that has been levelled against us that we have been 
mere tends in the hands of the zamindars’ party. 

Mgilivi ABUL KASEMs Sir, in discussing this ii^uestion various 
side issues hare been raised. My friend who sjwke immediately 
before me suggested that Mr. Jitendralul Bannerjee should resign his 
seat in this Council 

Mr. PRESIDENT: Please resume your seat. I think I should 
not allow you or any other member to spin out the matter. 1 did 
not stop Mr. Jitendrnlal Bannerjee, l)e<*ause his speech, although it 
was not, strictly speaking, relevant, or to the jwint, was undoubted- 
ly illuminating. The House wanted to hear it and I did not like 
to destroy the flow of his eloquence, rnfortunately, he attacked the 
Swaraj Party and was caught in the trap of his words. I could not, 
therefore, help allowing the Deputy Leatler of the Swaraj Party in 
the al>senee of his leader, to reply. The matter should end there. 
It is now incumbent on me to warn the members to strictly confine 
themselves to the subject under discussion. 

BilNl illTENDIIALAL BANNERJEE t Da a point of personal 
explanation. I do not care to defend myself, but may I remind you 
that there was not one word of condemnation in my spc^ech so far 
as the Swaraj Party was concerned. 
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Mr. IMtEtlOBNT: That is a matter of opinion. 

MUllrtvl ABUL KASIM: This is one of the most important legis* 
lations that have been before this House in recent time. AVe have 
been told that some of us thouffht that this lefpslation should not 
have Wn brought at this time when more im}x>rtaut mutters were 
engaging the attention of the country. I submit that in a country 
which is more or less mainly and j)urely agricultural and where agri- 
culture is the chief industry' there can be nothing more im{K>rtant 
than the question of the cultivators and the landlords. The question 
of the political situation of the country, the gratification of their 
jKilitical ambition, and may I say the vanity of the j>oli(ically minded 
jieople loom largely liefore them. As regards this jiiccc of legislation, 
1 think it is desirable that those of us who are here as representatives 
of the {>eople, should they like and I think it is lietter bu' all of us, 
should resign their seats in this founril before this legislation is 

jiassed and come back, if possible, re-ele<*ted with a clear mind. 

That is the proposition 1 submit for the consideration of the members 
of this House. 

Babil AMULYA CHANDRA DATTA: It seems that the proposal 
under discussion smacks of a spirit of Imrgaiiiiiig m»t liefitting either 
the (iovernment or the landlords. So far as the proposal of fixing 
the salami on rent basis is concerned, I doubt whether there is any 
justification for it. Though my experience is limited in this matter, 

] may say without fear of contradiction that there is no plaee in 

llengul where the salami payable to the xamitidur in case of transfer 
is fixed at the i*ent basis. Just a minute ago T asked my friend, 
Mr. Sarat Chandra Bose, who has got a very large experience in thew 
inattei's, and he has assured me that so far as his experience goes 
he has not heard of any place where salami is fixed on rent basis. 
You know, Sir, that in Bengal rent is not uniform. The rote df 
rent varies in different districts, s^> that what is true of one district 
is not true of another. You also know that the greater the rent, 
the less value of the projierty, and I can quote instances of districts 
in which the rent was fixed long long ago, although the fertility 
of the soil has deteriorated and the value of the pro|)erty has gone 
down since. In such cases it will operate very harshly upon the 
tenants if the salami is fixed at rent basis. I can speak from my 
personal experience of Hooghly and Howrah where the rent variei 
from R§. 3 to Rs. 6 and the average value of land is not more than 
Rs. 50 or Rs. 60. In such cases if this proposal be given effect to, it 
will he Tery prejudicial to the interests of the tenants. Now, Sir, 
I was under the inrpressicm that the understanding was that Oovem* 
■sent woiM not press this proposal of the rent basis when there was 
that compromise yesterday about the perc*entage basis. Being under 
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the impression that the percentage basis would obtain ererywbere, 
1 may say that, speaking for myself and on behalf of some of my 
friends on this side of the House, we consented to the 20 per cent, 
basis. I might tell the House that it was not without a deep sense of 
injustice to the tenants and not without some violence to our feeling 
that we agreed to the 20 per cent, basis. (Hear, hear!) Khan Bahadur 
Maulvi Azizul Hnque did me the honour yesterday of referring to the 
opinion which I gave about the last Bill at the instance of the District 
Judge of Hooghly I may assure my friend that I stick to that opinion 
even now, though I voted for 20 per cent. I did so only because I 
was forced by circumstances. It was not due to any party mandate 
but l>ecau8e I had reasons to believe 

Mr. PRESIDENT: We are not concerned with those circumstances 
and the House is not at all interested! in what you are saying now — 
it is really of a |>ersonal character. 

Babu AMULYA CHANDRA DATTA: Sir, what I was submit- 
ting is this. 

Mr. PRESIDENT: Come to the amendment please. 

. BalHI AMULYA CHANDRA DATTA: 1 .shall (onfine myself to 
the amendment. I was under the impression that the alternative 
rent basis would not be pressed. On that impression I gave my 
consent to the 20 per cent, basis. That is what I was submitting to 
the House, but if it W not relevant I must respect your opinion, 
Sir. I would make an api>eal to Government to withdraw this 
alternative j)ropo8al of fixing the salami at the rent basis. I have 
placed the circumstances before the House and I hope I have been 
able ^ to satisfy the House as to why the projiosal, if carried, would 

detrimental to the best interests of the pemr peasantry of Bengal. 

Th« Hon’bla Bir PR0VA8H CHUNDER MITTER: Sir. these 

numerous amendments have In'en discussed very fully. The relevant 
points in these amendments are really two — one, the percentage of 
landlord's fee, and the other, the number of years' rental which 
ought to he |)aid : and there is also a third point, viz., whether the 
word “ greater " or less " should be used with reference to the 
percentage of landlord's fee. and the number of years' rental. As 
i^egards the percentage of landlord's fee which should be ptud to the 
landlords, the point was discussed very fully yesterday, and during 
the debate to-day ire had not only repetitions of the arguments 
advanced yesterday but we had a good deal of irrelevant matters intro- 
duoed. I will not touch most of the irrelevant points nor am I going 
to refer to the discussion as to the proper percentage of landlord's fee, 
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becaiMe that Lad been fully discussed yesterday, and after the decision 
arrivad at by the House yesterday, the conclusion should follow that 
the percentage which the House should accept should be the same 
as it accepted yesterday. As I am not anxious to take up the time of 
the Council unnecessarily, I would not enter into a discussion of 
that question. 

The second relevant matter, which arises in regard to these amend- 
ments, is the question of the numl>er of years’ rental but that also 
is not of very great importance, for as Mr. Sachse has |x>inted out, 
that when the rental is low the value is likely to bt» high and when 
the rental is high the value is likcdy to lie low; and ns our . proposal 
is whichever is higher the number of years’ rental is unimjMirtnnt. 
The provision of a number of years’ rental has Ix'en introduced not 
with the object of helping any partiiular class, but with the object 
of providing for an automatic adjustment. Now, my friend, Habu 
Amulya Chandra Datta, may not be aware, but it is a fact, that this 
practice prevails in different places in Bengal. Whatever is vouched 
lor by his knowledge or that of Mr. Bose’s, is entitled to every res|M*ct 
and every weight but ihe practice in other |>nrts of Bengal may not 
be within their knowledge — our Settlement records show and the 
oxj)erience of other jHM)j>le show that this practice is not tim'ominon to 
many places. We arc legislating for the whole of Bengal: and there- 
fore we must take into consideration not merely the e.\|H»rience in 
a particular district or two districts (»r jKirtion of a district but the 
experience of the whole province. It is necessary, therefore, to have 
the provision; and as a neiessary consequence of what the House 
decided yesterday, we are (juite willing to reduce six to five limes 
and that is the subject matter of Amendment Nos. 4(Hi and 407. 
Either of these amendments, v^c on the (Government lienches are will- 
ing to accept. Now, th<%H* aie the relevant {^Niints that have been 
discussed. The other points are not more or less relevant. But 
before I pi*ocee<l to the other points, I would like tc» refer to one 
thing which is relevant with regard to the ])oints dist ussed, and that 
is that the Bill provides for a certainty of title, and us there will be 
a certainty of title, that w’ill mean an automatic rise in the price. 
Now, Sir, amongst the multitude of irrelevant points that were dis- 
cussed, one point was pressed with great eloquence and, if I may say so 
without offen<x^, with great vehemence by Mr. Jitendralal Bannerjee. 
But, Sir, Mr. Bannerjee is never happier than when he can make a good 
speech. He is never happier than whea he can attack soineliody, friend 
or foe. I take it, therefore, that when Mr. Bannerjee delivered his on- 
•laught on every person concerned^ he was in that happy mood. There- 
fore, Sir, inebriated as he was with the verlnisity of his eloquence he 
forgot for the igoment that the point on which 1 spoke the other day 
was not whether the Permanent Settlement was good or bad, but that the 
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qit 60 tioii of the Permanent Settlement was not relevant for the pnrpoe#’ 
of the diecnsMon of the Bengal Tenancy (Amendment) Bill. There 
may be other occaeions for discuaeing the question of the permanent 
Settlement, but this is not the occasion. Is there any single clause 
in the Bill as printed in this book where the question of the repeal or con- 
tinuance of the Permanent Settlement Regulation is the subject-matter 
of amendment ? If that is not so, it should have appeared to the meanest 
intelligence— and Mr. Bannerjee is a gentleman of great intelligence and 
ability — that his discussion of that question was irrelevant. But some 
})eople have a bee in their bonnet and the Permanent Settlement, I can 
well understand, is a bee in the bonnet of Mr. Bannerjee. That subject 
was introduced quite irrelevantly another daj^ and I disposed of it 
by my reply on that day. First of all, the discussion of merits or de- 
iqerits of the Permanent Settlement, is not relevant, secondly it is a 
question for academic discussion and not one for practical legislators, 
because the ramifications of the effect of the Permanent iSettlement 
have driven deep to every class of society — the zamindar, the tenure- 
holder, the raiyat and the under-raiyat are all affected to-day by 
•the Permanent Settlement. Therefore, it is not practical poIitic's and 
that is whnt I said the other day. Every child knows that one legis- 
lation can be undone by another legislation. For that proposition you 
do not require the erudition of a learned professor or the example 
of (Gladstone or any other great man. As regards his point of attack 
in compjiring me with Mr. Gladstone, I always feel that I am an 
humble man of limited abilities. I never arrogate to myself that there 
is anything common l>etween myself and Mr. Gladstone; but jM^rhaps 
Mr. Bannerjee could not resist the temptation of that analogy, because 
he thought that he could thereby raise a debating point to hit a 
friend, and he is never happy unless he can hit somebody, a friend 
or foe. Therefoi'e, I did not take the present attack seriously. I 
take the attack in quite a sporting spirit and I am sure, Sir, in spite 
of that attack, I will shake him by the hand with the same alacrity 
as I have done in the past and hope to do in future. (Hear, hear!) 
But, Sir, I would my this to the House that the less we talk about 
irrelevant matters in future, the less we talk about the general issuer 
with the Permanent Settlement, the less we talk about the supposed 
iniquities of the landlord, the better it will be for the immediate 
business before us. We are concerned with certain definite proposals. 
With regard to these definite proposals there are about 1,400 definite 
amendments. Even if we confine ourselves to the definite issuea 
involved in these it will take a good deal of time for 

this House to finish tEem. I nay tell you, Sir, that many members 
are anxious to finish thli discussion soon. If that so, the remedy^ 
lies in theif bande.. WitE this appeal to my friends on tbe tenant 
benches and othnr benches, 1 would like to resume my seat (A voicni 
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Can opponents be friends?) 1 think opponents can certainly be friends: 
I think so ; but if anybody thinks that opponents must be enemies, let 
him think Kke that, it only shows the narrowness of his outlook. 

In conclusion, may T draw your attention to the fact that this 
question was debated partly yesterday, and it has been amply debated 
to-day? If you think, Sir, that the debate will not suffer, then I would 
ask you to put it to the vote, 

Mr. A. K. FAZL-UL HUQ: Sir, we could not catch the Ilon’ble 
Member's argument. As he is asking you to close the debate, may 
I ask him what his proposal is? 

The Hon’bMSir PR0VA8H OHUNDER MITTER: I am prepared 

to accept either of the two amendments Nos. 4(K» an<l 407. 

Mr. A. K. FAZL-UL HUQ: On a point of order, Sir. I understood 
that the question we were discussing was whether the word in the 
amendment should be '* greater ” or '' less.’* 

The Hon’ble Sir FROVASN CHUNDER MITTER: If my friends 
are under u misapprehension, may I c'x plain the attitude of G*)verii- 
ineiit? As regards “ greater ” or “ less ” we stick to our Hill. As 
regards five ” or “ si.\ ” limes, we are |»re|Mired to accept “ five ” 
l»ecause that follows from what we decided yesterday. 

Mr. PRESIDENT: I find that amendment No. 407 should l>e put 
first. The Hnn’ble Member in charge of the Bill wanted to have 
either amendment No. 406 or No. 407, but the fornjer touches clauses 
(V/) and (e) (»f proposed section 2fiD, which the House have not been 
aide to discuss to-day. So, I shall put uiiieiidiiient No. 407 first. 

The motion that in clause in proposed section 201) {h), in lines 
3 and 4, for the words ** twenty-five per cent.*’ and in line 0, for 
the worcki ** six times the annual rent,** the words “ twenty fjer cent, 
and ** five times the annual rent,** respectively, shall be substituted, 
was then put and a division taken with the following result 

AYES. 

■fair, «r. J. S. 

■Sin, Me Miey KHtnm. 

Mr. •. e. 

•SM, Hr. iiiMHM Ca a aSfi . 
wmm$ Mr. S. I. 4. 

Stw Mil, Mr. A. 

MalwavaHI, BaSe M giiM r i CAanM. 
CAaferaiartty. BaAa Mttmrm NatA. 
S A a f M Pl mb trflAt BHay maar. 
OAtaSAart, BaAa rr anMiara Marayaa. 


AAAatt, Hr. E. B* 

AaAarJya CAaaiAari, MaAarala tAatSi 
Kaata. 

Am Hr. Altaf. 

BsaiAi, EaAa Aaaitt BAanira. 

■aasrjsi^ BaAa r r sa niA a NatA. 

Ba asr U t b |lr. A. B. 

Easai BaAa taai tsAAar. 

Bma, Mr. B. B. 

Bata. Hr. Sara! B. 
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CMMKIwri, KMa ■ataMur Miilvi 
Mftinr MliiMUi. 

OHMiliiirl, tM Htii'Ma N««afe MuKur 
•aiyM Nftwato AH, KhM BalMitfur. 

O t A ^ii, Mr. 0. J. 

Om Oupta, Or. y. M. 

DatA, Mr. A. J. 

Oatta, latou AhAil Chandra. 

Dana, iabu Amuiya Chandra. 

Dawdinc, Mr. T. W. 

Dutt labu taral Kumar, 
iddit, Mr. A. MtO. 

Porrattar, Mr. d. Campball. 

Fyfa, Mr. 4. H. 

Oanfuly, hahu Khatandra Nath. 

Ohaaa, labu Amarandra Nath. 

Ohaaa, Mr. M. C. 

Ohaah MauHk, Mr tatyandra Chandra. 
Ohuinavi, AlhadJ Sir Abdalliarim. 

Ooanha, Rai Bahadur Badrkiaa. 

Qardan, Mr. A. 0. 

Quha, Mr. P. N. 

Qupta, Mr. Jafaah Chandra. 

Oupta, Ral Bahadur Mahandra Nath. 
HapBf Mr. 0. P. 

Hapkyna, Mr. W. t. 

Haaain, tha Han*bla Nawab Muaharruf, 
Khan Bahadur. 

Janiaa, Mr. P. B. 

Khan, Babu Oabandra Lai. 

Khan, Mr. Rataur Rahman. 

Lala, Babu iarada Kripa. 

Luka, Mr. N. R. 

MaitI, Babu Mahandra Nath. 

Marr, tha Han*bla Mr. A. 


Martin, Mr. 0. f. 

Millar, Mr. C. C. 

MIttar, tha Han'Ma fir Prayaah Chiinifar. 
Maitra, trijut daRandra Nath. 

Mukarjaa, Sri Jut Taraknath. 

Mumin, Khan Bahadur MuhaaNaad 
Abdul. 

Nandy, MaharaJ Kumar Bria Chandra. 
Naakar, Babu Ham Chandra. 

Pal Chaudhuri, Mr. Ranjit. 

Paddar, Mr. Ananda Mahan. 

Prantiaa, tha HantHa Mr. W. D. R. 
Raikat, Mr. Praaanna Dab. 

Ray, Babu turandra Nath. 

Ray, Or. Kumud Bankar. 

Ray, Maharaja dapindra Nath. 

Ray, Brijut Radha Oabinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. BiJay Praaad Bingh. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Baahaa, Mr. P. A. 

Banyal, Babu Baahindra Narayan. 
tarkar, Babu Naliniranjan. 

Battar, Khan Bahib Abdua. 

Ban, Mr. Batiah Chandra. 

Ban, Brijut Nagandra Nath. 

Ban Bupta, Mr. d. M. 

Binha, Raja Bahadur Bhupandra 
Narayan. 

Thamaa, Mr. N. W. 


NOEi. 


Afial, Mauivi Byad Muhammad. 

Ahamad, Mauivi Aaimuddin. 

Ahamad, Mauivi Kaainiddin. 

Ahmad, Khan Bahadur Mauivi 
Imaduddin. 

AH, Mauivi Byad Nauahar. 

Alipullah, Mr. Byad Md. 

Chaudhuri, Mauivi Nurul Hup. 

Napvi* Khan Bahadur Mauivi Aiiiul. 
Hup, Khan Ba h a dp r flaulvi Ikramul. 
Hup, Mr. A. K. Path#. 

Huaaain, Mauivi Latafat. 


Karim, Mauivi Abdul. 

Khan Chaudhuri, Mr. M. Aahraf AH. 
Khan, Khan Bahib Mauivi Muaaxam AH. 
Khan, Mauivi Tamiiupdin. 

Rahman, Mauivi Aiiiur. 

Rahman, Mauivi Bhamtur* 

Rahman, Mr. A. P. M. Abdur* 

Rauf, Mauivi Byad Abdur. 

Ray, Babu Nasandra Narayan. 

Ray Chaudhuri, Mr. K. C. 

Barkar, Rai Uhib Rahati Mahan. 

Battar, Mr. Abdaal Raiak Hajaa Abdaal. 


The Ayes lieing 84 and the Noes 23, the motion was earned. 


Mr. PRfttOSNTi i am told tiiat Mr. Nelson passed the tellers in 
both the lobbiep; his yqte viHa expun jfed. 

Now that amendment No. 4^7 has been canned, all the aukendmeniB 
thht irere put #ith it lE the aatne group, excepting amendmentB No«. 
430. 440, and 441 riheae amendment No. 440 should pot 

first. : ' 
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The motion that in clause 23, in proposed section 23D (6), foi 
the words whichever is greater,” the words “ whichever is less * 
shall be substituted, was then put and a division taken with th< 
following result: — 


AYES. 


AfssI, Msulvi SytS MuSanmMUl. 

ASamad, Maiitvi Asimuddin. 

AHamad, Maulvl Katiriiddia. 

Aamad, Khan Eahadur Maulvi 
Smaduddin. 

Aii, Maulvi Syad NaualMr. 

Atieuliah, Mr. tyad M.«. 

Chaudhuri, Maulvi Nurul Hue. 

Haqua, Khan Bahadur Maulvi Atirul. 
NuB, Khan Bahadur Maulvi Ekramul. 


Nub, Mr. A. K. Bavl-ul. 

Khan Chaudhuri, Mr. M. Athraf AH. 
Khan, Khan iahih Maulvi Muauam Ali. 
Khan, Maulvi Tamiiuddin. 

Rahman, Maulvi Aiiiur. 

Rahman, Maulvi ShamMir- 
Rauf, Maulvi tyvd Abdur. 

Ray, Bahu Nasandra Narayan. 
tarhar, Rai Iahih Rahati Mahan. 


NOEE. 


Abbatt, Mr. E. Q. 

Aaharjya Chaudhuri, Maharaja lhaahi 
Kanta. 

AH, Mr. AlUr. 

Bagahi, Babu Ramaa Chandra. 

Banarjaa, Babu Rramatha Nath. 

Banarjaa, Mr. A. C. 

Baau, Babu taai lahhar. 

C>iau, Mr. e. C. 

Baau, Mr. Sarat C. 

Bifwaa, Babu Surandra Nath. 

Blair, Mr. a. R. 

Baaa, Babu Bajay Krishna. 

Basa, Mr. I. C. 

Baaa, Mr. Subhas Chandra. 

Burga, Mr. B. E. J. 

Oaaaalla, Mr. A. 

Chahravarti, Babu Jagindra Chandra. 
Chahraburtty, Babu 4atindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 
Chaudhuri, Babu Franandra Narayan. 
Chaudhuri, Khan Bahadur Maulvi 
NaSaar Rahman. 

Chaudhuri, tha Nan'bla Nawab Bahadur 
Baiyid Nawab Ali, Khan Bahalcr. 
Caban, Mr. D. J. 

Oaa Qugta, Or. 4, M. 

Oaab, Mr. A. 4. 

Oatta, Babu Akhil Chandra. 

Outt, Babu Baral Kumar. 

Eddia, Mr. A. MaO. 

Qanguly, Babu Khagandra Nath. 

Bhaaa, Babu Amarandra Nath. 

Ohaaa, Mr. M. C. 

Bhaah Maulik, Mr. iatyandra Chandra. 
Ohmnavi, Alhadj Sir Ahdalharim. 

Caaiiha, Rai Bahadur Badridaa. 

Ouha, Mr. F. N. 

•iipta, Mr. dacaah Chandra. 

BugU, Rai Bahadur Mah aa d ra Ndth. 
ffagg^ Mr. O. F. 

Naphyaa, Mr. W.' B. . 


Naaain, tha Nan’bla Nawab Muiharrur, 
Khan Bahadur, 
manias, Mr. P. E. 

Khan, Babu Oabandra Lai. 

Khan, Mr. Raiaur Rahman. 

Lala, Babu Sarada Kriga. 

Luka, Mr. N. R. 

Maiti, Babu Mahandra Nath. 

Marr, tha Nan’bla Mr. A. 

Mittar, tha Nan*bla Sir Fravaah Ohundar. 
Maitra, Srijut Jagandra Nath. 

Mukarjaa, Srijut Taraknath. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Nandy, MaharaJ Kumar Iris Chandra. 
Naakar, Babu Ham Chandra. 

Nalaan, Mr. W. H. 

Fal Chaudhuri, Mr. Ran Jit. 

Faddar, Mr. Ananda Mahan. 

Frantiaa, tha Nan’bla Mr. W. 0. R. 
Raikat, Mr. Frasanna Dab. 

Ray, Babu Surandra Nath. 

Ray, Or. Kumud iankir. 

Ray, Maharaja Jagindra Nath. 

Ray, Srijut Radha Oabinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. BiJay Frasad Singh. 

Ray, Mr. O. N. 

Ray, Mr. Kiran Sankar. 

Ray Chaudhuri, Rai Bahadur Satyandra 
Math. 

Saahaa, Mr. W, A. 

Sanyal, Babu Saahindra Narayan. 

Barkar, Babu Naliniranlaii. 

•attar, Khan Sahib Abduc 
•an, Mr. Satlah Chandra. 

•an, Srijut Nagandra Nath. 

•an Bupta, SW. J. M. 
dinha, Raja Bahddur Bhup andra 
Narayan. 

Thamai, Mr. N. W. 


The Ayes being 18 and the Noes T8, the motion w»s lost. 
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Khm Ballldlir Mmilvi AZIZUL HAQUE: Sir, I beg formaUy to 
move that ia clause 23, clause (r) of the proposed sectil)!! 26D be 
omitted. 

Mr. PRESIDENT: Now, 1 call upon Mnulvi Asimuddin Ahaiuad 
to move the first part of his amendment No. 452. 

Khan Bahadur Maulvi AZIIUL HAQUE: Sir, in the absence of 
Maulvi Asimuddin Ahmad, and with your permission, I beg to move 
formally the first pari of amendment No. 452, viz., that in clause 
23, proposed section 2GD (c) shall be omitted. 

The motion *wus then put and lost . 

The following motion was called but not moved: — 

Mr. BidOY PRASAD SINGH ROY to m(»ve that in clause 23, 
in the projwsed section 2GD (c), before the word “ exchanged,” the 
wortl “ hona fitie ” shall be inserted. 

Mr. PRESIDENT: 1 now prujK)se to take up amendments Nos. 449, 
450, 451, and 453 (second part) together. 

The following motion was called but not moved: — 

Mr. KHWAilA NAZIMUDDIN to move that in (‘luuse 23, in the 
proposed sw’tion 201), for clause (r), the following be substituted^ 
namely : — 

“ (c) In the case of transfer by exchange <>f a holding or a portion 
or share of a holding, to five per cent, of the value thereof as 
set forth in the instrument of transfer payable by each party.*' 

MlUivi TAMIZUDDIN KHAN: Sir, I l)eg to move formally that 
in clause 23, in proposed section 2€)1), for clause (r), the following 
shall l>e sulwtituted, namely: — 

*' (r) in the ease of a transfer by exchange of a holding w a portion 
or share holding to one and a half times the annual rent 
of the holding or of the portion or share transferred to each 
party to the transfer payable by each party.'* 

MBUMi TAMIZUDDIN KHAN: I Wg to move that in clause 23, in 
the proposed section 261), for clause (r), the following shall be auheli* 
tuted, namely: — 

“ (r) in the case of a transfer by exchange of a holding or a portion 
or sham ol. a holding to five per cent, of the value thereof as 
set forth in the |itstrainent of transfer or one mid a half timaa 
the annnal rent of the holding or of the portion or shim 
transferred to each party to the transfer, whichever is greater, 
payaMe by each party.” 
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This aniendnient is in respect of olause (r) of tho propoaed section 
26D of the Bill. This refers to the transfer fee which is to be given 
to the landlord in the case of exchange of occupancy holdings. 
Now, Sir, in the case of t transfer of holdings by sale, it has already 
been decided that the landlords should get 2t) per cent, on the pur- 
chase money or five times the annual rent. Now, the question is 
what is to be the landlord’s fee in respect of. the exchange of occu- 
pancy holdings. There is vast differen<*e Wtween these two cluHses of 
transfer namely, whereas in the case of transfer by sale the tnins- 
feree has to pay a good amount as consideration money, in the case 
of exchange nobody has to pay anything. It seems really very 
strange that the landlord has to get something even when there is no 
payment of money by one jiarty to another. But if 1 say that the 
landlords should not get any fee. at all in the (use of exchange, my 
cry, as I have already said, will he a cry in the wilderness. I there- 
fore did not venture to .say anything in support of Khun Bahadur 
Azizul Haque’s proposal to omit clause (c) altogether; hut I beg to say 
that if the landlord is to get any fee in the c*ai*e of transfer by 
exchange, it should he very very small. Government itself has not 
ventured in this case to propose a fee of 25 i>er cent. : it has prui)osed 
12A per cent, I think 12A per <ent. is also monstrous. I submit 12^ 
X)er cent, in the case of transfer by exchange is to he paid by each 
party to the transfer, so it will come up to 25 per cent, as in the case 
of transfer by sale. Therefore, the proi><»sal of Government to fix the 
landlord’s fee in the case of tran.sfer by exchange at 12J per cent, of 
the value cannot l>e supf)orted. I should, therefore like to recommend 
to the House my amendment which says that landlord should get 
either 5 per cent, of the value, or one and a half times the annual 
rent. As the House has already rejected the proposal to ba(^ the 
landlord’s fee on a rent-basis, I hope the House wdll l)e willing to 
accept this proposal of mine, namely, that the landlord .should get 
either 5 per cent, of the value of the holding, or in the alternative 
one and a half times the annual rent as proposed by Government. I 
hope this reasonable limit would l»e accepted by the House. 


Tht HOfi’bln Sir PfIOVASH CHUNDER MITTER: Sir we are 

willing to accept the principle of the ainendment, hut it may recjuire 
eome redrafting. 


Mr. PREtIDEHT: I have already placed neveral amendment* in one 
group and told the Houae that 1 would have all of them moved and 
diMuaaed together. So, let theae be moved firat. It will be open to 
the Hon’ble Member in charge of the BUI to euggeat hereafter any 
change that he want* to be made in any of the amendment* by it» 
momr to make it acceptable to Oovemment. 
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Mr* W* H« NELSONS Sir, it would possibly save time to let the 
House know what we are prepared to accept. As a matter of fact, 12J 
is a misprint in the Bill for 6J, and now that we have accepted 20 
per cent, and five times the annual rent, these fiffures in the case of 
exchange become 5 per cent, and times the annual rent. • 

Mr. PRESIDENT: This statement could be made after all the 
amendments had been moved. That is what I meant. 

The following motion was called but not moved: — 

Mr. BUOY PRASAD SINCH ROY to move that in clause 23, in 
the proposed section 2GD (c), for the figures “ 12 J the figures “ 25 
and for the words “ one and a half ** the word “ three ’’ shall be 
substituted. 

Mr. M. C. CHOSH: May I suggest, Sir, that amendment No. 451 
should now be put to the vote? 

Mr. PRESIDENT: I do not think I can do that, Mr. Ghosh, for 
reasons I have already given. 

Dr. BIDHAN CHANDRA ROY: May I retiuest you, Sir, to let us 
know what Mr. Nelson has proposed? 

Mr. W. H. NELSON: Sir, we will accept amendment No. 451 
with this <*hunge that the word “quarter” should be substituted for 
the word “ half ” in the third line. This follows from the change 
of 26 to 20 per cent, and from the change of five times in place of six 
times in the case of annual rent. 

Mr. SARAT C. BASU: Mr. President, Sir, may I rise on a point 
of information? My submission is that after the Government have 
accepted 20 per < ent. in the case of sale, it is intelligible that in the 
case of exchange it may be half that figure, because two different 
parties pay half and half to make up the full, for exchange is a 
double sale — ^it is a mutual sale. 

0-30 p.m. 

TIM HmPMg Sir PROVASH CHUNDER MITTER: 1 shall 
explain the position of Government. Government's proposals are that 
in the case of exchange the fee shall amount to half of that in the 
case of sale. Therefore, it will be half of 20, that is 10 and half of 
10, that is 5. 



1928.] 


GOVERNMENT BILL. 


575 


As regards the rental, the same procedure will be fdlluwed, via., 
half of 5, that is 2L and half of 2J, that i.s IJ. We have decided 
on half, because we want to encourage consolidation of holdings. 

Mauivi NURUL HUQ CHAUDHURI: 1 move formally that in 
clause 23, in the proposed section 2G1) (r), the words “ or a portion 
or share of a holding ” and the words “ or of the portion or share 
shall be omitted. 

The following amendments were called hut not im»ved : — 

Mr. KIRAN 8ANKAR ROY and Dr. KUMUD 8ANKAR RAY to 

move that in clause 23, in the proposed section 2G1) (r), — 

(a) in line 2, after the words “ share of a holding,'' the letter with- 
in brackets “ (/) be inseHed ; 

(h) in lines 4 and 5, for the words “ one and a half,” the word 
” three ” be substituted; and 

(c) the following be added at the end: — 

“ (0 if both the lands exchanged hapj»en to be under the same 
landlord ; 

{ii} if the lands exchanged happen to be under different land- 
lords, twenty-live j>er cent, of the value or six tunes 
the annual rent of the holding or of the portion oi share 
transferred to each party to the transfer, whichever is 
greater, payable by each party,” 

Babu dITENDRALAL BANNERdEE to move that in clause 23, in 
the proposed section 2til) (c), lines 3 to 8, for the words and figures 
beginning with ” to 12^ per cent.” and ending with ” payable by each 
party,” the following shall be substituted, namely: — 

” to 2J per cent, of the value thereof as set forth in the instrument 
of transfer or to one-half the annual rent of the Inddiug or 
of the portion or share transferred to each party to the trans- 
fer, whichever would Im* less, payable by each party.” 

Babu dOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 23, proposed section 261), clause (c) — 

(f) in lines 3 and 4, the words ” t<i 12i per cent, of the value 
thereof os set forth in the instrument of transfer or ” shall be 
omitted ; 

(li) in lines 4 and 5, for the words ” one and a half times the 
annual rent,” the words ” three times the annual rent ” hhall 
be substituted ; and 

(tit) in lines 7 and 8, the words ** whichever is greater ” shall be 
omitted. 
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Mauivi KAtlRUDOIN AHAMAD; I move that in clause 33, in 

proposed sef'tiou 26D (c), in lines 3 and 4, the figures and words 
12i per cent, of the value thereof as set forth in the instrument of 
transfer or ” and in lines 7 and 8 the words “ whichever is greater ** 
shall he omitted. 

There should be no provision for salami at all in the case of 
exchange because the tenants practically remain the same. There is 
no question of consideration money, nor is there any necessity of muta- 
tion in the zamindar’s sharista. So the eamindar has nothing to do 
with ordinary exchange of lands. I therefore propose that no salami 
should be imposed in the ease of exchange. 


Atflottfimiafit. 

The Council was then adjourned till 10-30 a.m. on Saturday, the 
25th of August, 1928, at the Town Hall, Calcutta. 
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prsvitiom of th* CovtmiiNnt of India Act 

Thb Council met in the Coimcil Chamber in the Town Hall Calcutta 
on Saturday, the 25th August, 1928, at 10410 a.m. 


PrwMt: 

The Hon’ble thn^Presideut (Huju Manmatiu .\atii Ray CHAtJiiiiuBt. 
of Santosh), in the Chair, the four Hoii’ble Members of the Kxecutive 
Council, the Hon’ble Nawab Musharruf Hosain, Khan Bahadur, 
Minister, and 95 nominated and elected members. 


Oath. 

The following member took an oath of his allegiance to the Crown : — 
Mr. R, N. (iiU'iinisT. 


GOVERNMENT IILL. 

The consideration of the Bengal Tenancy fAinendwent) Bill. 1928, 
waa then resumed. 

The followinjr uniendnientM were called hut not moved: — 

Maul¥i KADER BAKSH to move that in clause 23, in the proposed 
section 26D (c), lines 3 and 4, the figures and words “ 12 J per cent, of 
the value thereof as set forth in the instrument of transfer or ” shall b# 
omitted. 

Babu ROMES CHANDRA BACCHI to move that in clause 23, in the 
proposed section 26D tc), line 3, for the figures and words “ I2i f>er 
cent.,’’ the uords ‘‘ten per cent.” shall l>e substituted. 

Bate AMULYA CHANDRA 0A7TA to move that in clause 23, in 

the proposed section 261) <r), for the words ”12 J per (rent.” the words 
per cent.” be substituted, and the words beginning with ” or one 
and a half times ” up to the words ” payable by each paHy ” be 
omitted. 

Mr. W. H. NILiON: I beg to move the amendment which stands 
in my name with certain changes in figures which are necessitated by 
the change from 25 per cent, to 20 per cent. I move that in clause 23 

37 



m 


GOVERNMENT BILL. 


[ 25 th Jksm* 


in tlie proposed section 26D (c), line 3^ for the figures aad words '' 12^ 
per cent’’ the figures and wor^ '*5 per cent.’’ and for the words 
times the words “ IJ times ” be substituted. 

Mr. D. N. KOY: May 1 know what is the exact amendment which 
Mr. Nelson has moved? 

Mr. PRESIDENTS That will be read out to the House again at the 
right moment. 

The following amendments were called but not moved: — 

Mr. EYED MD. ATIQULLAH and Babu AMARENDRA NATH 
CHOSE to move that in clause 23, in the proposed section 26D (c), in 
line 3, for the figures and words “ 12^ per cent.,” the figure and words 
6 per cent.” shall be substituted. 


Mr. EYED MD. ATIQULLAH to move that in clause 23, in proposed 
section 26D (<•), f(»r the figures and words from ” 12 J per cent.” to 
“ transfer,” the words ” Ru}>ee one only ” shall be substituted. 


Khan Bahadur K. C. M. PAROQUI to move that in clause 23, in the 
proposed section 26D (r), — 

(a) in line 3, for the figures and words “ 12J per cent.” the worda 
two per cent.” shall be substituted, and 

(h) the following shall be omitted, namely: — 

” or one and a half times the annual rent of the holding or 
of the portion or share transferred to each party to tbe 
transfer, whichever is greater, payable by each party. 


Khan BahiMiirMaului EKRAMUL HUQ to move that in clause 23,, 
in the projjosed section 26D (c) — 

(t) in line 3 for the figures and words “ 12^ per cent.*' the figwra 
and words ‘*2 per cent.”; 

(li) in lines 4 and 6 for the words one and a half times " the 
words “one time”; 

(m) in line 8 for the word “ greater ** the word “ less ” shaH 
be substituted. 

BMNi NAGBNORA NARAYAN RAY to mofve that in clause 23^ 
in the proposed section 26D (c), for the figures and worda ** 12| per 
cant.” the worda one per cent.” shall be substituted. 
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MMivi NURUL HUQ OHAUDHURI to move that in neetion 26D, 
in clsnfla (o), for the numerals and the words “ 121 P*** cent.*’ the 
words one per cent.** shall be substituted. 

Mailivi 8YED NAU8HER ALI to move that in clause Zh in 
clause (c) of the proposed section 26D for the fi^rures ** 121 ** 
figure “ 1 ** be su^tituted. 

Maulwi ASIMUDDIN AHAMAD to move that in cl u use 2*1 in 
proposed section 26D (r) for to 12J per cent.” the words “ no land- 
lord’s fee is to be paid by the parties ” and the words beginning with 
” of the notice ” and ending with “ by each paity ” shall Ik* omitted. 

Mr. 8YED MD. ATIQULLAH to move that in clause 23 in the 
proposed section 26D (r), lines 4 to 8, the words lK*ginuing with 
“ or one and a half times ” and ending with ” greater ” shall l>e 
omitted. 

MlUivi NURUL HUQ CHAUDHURI to move that in clause 23 in 
the proposed section 26D (c), lines 4 and 5, for the words ** one and 
a half times ” the words ‘‘ five per cent, of ” shall W substituted. 

MalitrtJ Kumir 8RI8 CHANDRA NANDY to move that in clause 
23 in the proposed section 26D (c) — 

(i) in lines 4 and 5 for the words ** one and a half times ” the 
words “ three times ” shall be substituted, and 

(it) after the word “ party ” in the last line, the words ** to his 
landlord ** shall be added. 

Mr. 8ATYENDRA CHANDRA GH08H MAULIK to move that 
in clause 23, in the proposed section 26D (c) — 

(7) in lines 4 and 5 for the words ** one and a half *’ the word 
“ three ** shall be substituted; 

{2) at the end of the same clause (c) the following [iroviso shall 
be added, namely : ** Provided that the lands forming the 

subject matter of exchange shall be within the same estate 
or tenure and under the same landlord.** 

MMlira|«8HA8HI KANTA ACHAR4YA CHAUDHURI, of Muku. 
(iQlia, Myrnontillgti: I beg to move that in clause 23, in the profM^swl 
section 26D (c), lines 4 and 5, for the words “ One and a half,** the 
words Two and a half ** shall be sul^tftiilhd. 

Hie only reason for my moving this amendment is this : That we 
aU along calculated on the basis of 25 per cent, and 6 times and that 
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in cai»e of exchange it should be half. Here we hud 12^ per cent, 
which in correct and times which is a mistake as it should be 3. 

But now that we have agreed to 20 per cent, and 5 times, I submit that 
instead of 3 it should be 2^. 

The following amendment was called but not moved: — 

Mailivi 8YED NAUSHER ALI to move that in clause 23 in 
clause (c) of the proposed section 26D for the words “ one and a half 
times ** the words ** half of be substituted. 

Khan Bahidur Mauivi AZIZUL HAQUE: In the absence of Maulvi 
Nurul Huq Chaudhuri and with your permission, I beg to move that 
in clause 23, in the proposed section 26D (r), last line, for the word 
“ greater,’’ the word “ less shall be substituted. 

MEMBER in oharg# of DEPARTMENT of REVENUE aAND 
REVENUE) (tho Hon’blo Sir Provath Chundor Mittar); If I am per- 
mitted to explain the position, perhaps it will save the time of the 
Council. The House will remember that Maulvi Tamismddin Khan 
moved his amendment (N(». 451) yesterdav where he proposed that 
5 per cent, of the value and 14 times the annual rent of the holding, 
whichever is greater, be substituted for the provision in the Bill; we 
from the Government benches pointed out that os the original provi- 
sion of 25 per cent, had l)eeii reduced to 20 per cent, and the pn)vision 
of 6 times the rental had l>een reduced to 5 times the rental, there should 
1)6 consequent changes. Another thing which I also explained was that 
our intention was to encourage exchanges and to make suitable provision 
for that purpose. When the proposal was 25 per cent., we intended to 
have 12 J per cent, and for (> times the rental we intended to have 3 times. 
Half of all that was to be paid by each of the exchanging parties. 
Therefore, when it was 12 J, 6} per cent, should have ben paid by each 
of the exchanging parties. 

Now the Hmita has dec'ided on 20 per cent, and 5 times the rental, 
and Mr. Nelson has asked the leave of the House to amend section 
26D (c) in the following manner, namely, that in the proposed section 
26D (r) for the figui'es and word.s “ 124 per cent.” the figure and words 
“ 5 per cent.” and for the words IJ times ” the words “ IJ times ” 
shall l)e substituted. If the House gives its permission to move this, 
well and good. If not, we may select one of Maulvi Tamianiddin 
Ehan*s amendments and support it, but I hope the House wiil give 
this permission. 

Mr* J* M* SEN GUPTA: We on this side of the House agree that 
so far as the proposal of Maulvi Tamixuddin Khan is concerned we 
support it, unless the proposal of the Hon’ble Member is agreed to, that 
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is to say, unless Mr. Nelson^s new atneuduieni is accepted. The 
differonee between the new nmendiuent of Mr. Nelson and that of 
Maulvi Tamiauddin Khan is that while the latter pit)|Kised IJ fimes^ 
the former proposes IJ times. 

Mr« M* A8HRAF ALI KHAN CHAUDHURIt In sup|K)rtiu|f the 
amendment of Maulvi Kasiruddiii Ahamad, I be^^ to say that the land- 
lords have no justification whatever to ask for any salami when there 
is a mutual transfer, and for this reason the tenants will l>e the same, 
and it is unlike the case of a new man c oining in. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: May I just correct 
the hon’hle niemlwri^ The tenants will not 1»e the same. 

Mr. M. ASHRAF ALI KHAN CHAUDHURI: Why not^ It will 
be a mutual transfer and the tenants will be the saim*. The new 
tenants will l)e of the same village, and they are only mutually trans- 
ferring their own holdings. Supfiositig there aie two houses lielonging 
to one landlord, the tenants ot one house want in go t<» the other after 
mutual agreement, that is to say, one tenant living in house No. dti goes 
to No. '14 and the one living in 84 goes to 88. I think that is the ( (u-rect 
position. If not, I wi.sh to be correctefl now. 

Tht Hofi’ble Sir PROVASH CHUNDER MITTER: As the mem Iter 
wants to be corrected, may I, with your leave, Sir, point (mt to him that 
the only difference Itetween the j»ro[»osal of Maulvi Tamizuddin Khun 
and that of ours is this: As regards 5 per cent, we are ugieed. Maulvi 
Tamizuddin Khan wants lA times the rent, but we suggest it should 
l>e IL That is more favourable to the tenants; that's all. What i« 
contemplated here is exchange of lands Wlonging to different lundbirds, 
whereas Mr. Ashraf Ali is under a misapprehension, ttur amendment 
is more pro-tenant than that of Maulvi Tamizuddin Khun. 

Mr. M. ASHRAF ALI KHAN CHAUDHURI: I am supporting 
Maulvi Kasiruddin Ahamad's amendment (No. 458) regarding mutual 
transfer, where he has asked that 12^ per c*enf. of the value thereof as 
set forth in the instrument of transfer shall la* omitted. 

Tin HotPliM Sir PROVASH CHUNDER MITTER: Perhaps 
Mr, Ashraf Ali thinks that both are under the same landlord. That 
is not our proposal, but there are other amendments to limit it Ut the 
same landlord, and we propose to oppose them. It is not a question 
of same landlord, but different landlords and in different estates. 

Mr. M. ASHRAF ALI KHAN CHAUDHURI: How does that 
arieef I want information on this point, tor I do not want to w*a«te 
the time of the Council. What I understand is that if there are two 
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tenants in one village or there might be a tenant in another village 
who has a holding in the same village under the same landlord. Is that 
not the position? 

Mr. F. A. SACH8E; No. 

Mtlllvi TAMIZUDDIN KHAN: So far as luy amendment is con- 
rerned, I am prepared to accept the Government amendment of IJ 
instead of 1^. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, of Miikta- 
gaohay MyinOflsiflgh : I would like to say that a salami of 5 per cent, 
or times as proposed by Mr. Nelson is quite all right if you take 
exchanges of contiguous holdings; but nothing in the Bill says where 
the exchange is to be. A land in Burdwnn might l)€ exchanged for 
a laud in Noukhali, and a land of ](K) bighas might be exchanged for 
one cottab in another place. There is no limit to that ; besides, as set 
forth in the instrument of transfer, any land might be put down for 
any amount, which is very vague. T^nles‘« these points are cleared up 
by Government, I do not see how we can proceed. 

Th« Hon’bla Sir PROVASH CHUNDER MITTER: T may at once 
tell the House that we intend to stand by our Rill, but there is one 
I>oint we are prepared to consider and that is to limit this exchange to 
contiguous plots »o as to improve agricultural conditions. About that 
we have not come to any decision. So far as the amendments want 
that the exchange must be in the cases where the landlord is the same 
or the estate the same, I must say that as at present advised we must 
oppose them. 

Mr. PRESIDENT: It will serve no useful purpose to discuss this 
matter is this fashion. I must put the amendments as they stand on 
paper. I have got sufficient indication that amendment No. 464 it 
liked by many members. So I am going to put that first. 

The motihn that in clause 23 in the proposed setdion 26D (r), line 3, 
for the figures and words “ 12 J per cent.*’ the figure and words “ 6 
per cent.” and for the figures and word ” IJ times ” the figures and 
word ”11 times ” shall be substituted was then put and agreed to. 

The motions of Maharaja Shashi Kanta Acharjya Chaudhuri, of 
Muktagacha, and Ehan Bahadur Maulvi Axixul Haque were not put, 
as they were covered by the foregoing decision of the Council. 

Maliarsla SHASHI KANTA ACHARJYA CHAUJDHIIRI, if MHfcta. 

MymilltlllEh : I beg to move that in clause 2^ after the propoeed 
section 26D (r) the following provi.so shall be added, namely: — 

” Provided that the lands forming the subjecd matter of exchange, 
should be within the aame estate or tenure under the same land- 
lord,” 
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1 already said that the exchange should he limited to certain 
things, and I understand Sir Provash Thunder Hitter is going to limit 
this exchange to contiguous plots. So far n.s the present amendment 
is concerned, I accept that; but with regard to the price, the provision 
in the' Bill is very vague. 

The Hon’Me Sir PROVASH CHUNDER MITTER: We must 
oppose the amendment as it stands, as we are not pi*epared to limit the 
exchange to the same landlord or the same estate. We may put in a 
suitable amendment the effect of which will be that e.\cbnnge« will 
be permitted only with regard to (oiitiguous lands, irresj^ective of their 
being held under the same landlord or in the same estate, but that 
will re(iuire a fresh draft, and if my assurance be u<ccpted and if (he 
hon’ble menil>er will withdraw his amendment with your {lermission, 
we shall put it off till Monday. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI,of Mukta* 
g^aohai Mymafiaingh S I l>eg to withdraw my motion. 

The motion was then, by leave of the (Vjunci), withdrawn. 

Khan Bahadur Mauivi AZIZUL HAQUE: We might make a state* 
nient so far as we are c<uicerned. We may l>e peirnitted tf) record 
that we stick to the original provisions in the Bill an«l object to any- 
thing which takes away the right of exchange, whether the lands ore 
contiguous or not. The Hoirble the Revenue Memlwr has given an 
assurance to the mover of this amendment that he will bring in a fresh 
measure or .something to this effect, but we on this side are opposed 
h) any'thing which will whittle down the right of the tenants. 

Tht Hon’bto Sir PROVASH CHUNDER MITTER S I may assure 
the House that any amendment which 1 may bring afterwards can 
only be moved with the concurrence of all sections in this House. If 
the amendment does not meet with the approval of the House, certainly 
we shall not bring it. 

Mr. PRESIDENT: The matter is not liefore the House and need 
not be discussed at this stage. 

Matltvi ASmUODIN AHAMAD: I beg to move that in clause 23, 
dauae (d) of the proposed section 26D be omitted. 

He spoke in Bengali in support of his amendment. 

nm MfPSto Sir PROVASH CHUNDER MITTER I The question 
has been fully discussed, and I formally oppose it. 
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The motion was then put and a division taken with the followin 
result : — 


AVIS. 


Afial, Maul Vi tyad MuHanunaA. 

Aliamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Kbaa ftahadur Mauivi 
Imaduddin. 

Afiquilah, Mr. tyad Md. 

Chaudhuri, Mauivi Nurul Hua. 


Naaua, Khan dahadur Mauivi Axliul. 
Nua. Khaa Bahadur Mauivi Ekramul. 
Hua* Mr. A. K. FaxHil. 

Khaa Chaudhuri, Mr. M. Aahraf Ali. 
Khda, Khaa tahib Mauivi Muaztam Ali. 
Khaa, Mauivi Tamiiuddia. 

Rahauui, Mauivi Aiiiur. 


NOKt. 


Acharjya Chaudhuri, Maharaja Shashi 
Kaata. 

Ali, Mr. Altaf. 

Bagahi, Babu Hamas Chaadra. 

Baaarjaa, Babu Pramatha Nath. 

Baaarjaa, Mr. A. C. 

Basu, Babu tasi takhar. 

Biswas, Babu turaadra Nath. 

Blair, Mr. 4 . H. 

Burga, Mr. B. I. 4. 

Oassalls, Mr. A. 

Ohakravarti, Babu Jagiadra Chaadra. 
Chaudhuri, Babu Praaaadra Narayaa. 
Chaudhuri, tha Naa’bla Nawab Bahadur 
•aiyid Nawab Ali. Khaa Bahadur. 
Cahaa, Mr. D. 4. 

Das Bupta, Or. 4. M. 

Dash, Mr. A. 4. 

Datta, Babu Akhil Chaadra. 

Dhasa, Babu Amaraadra Nath. 

Bhasa, Mr. M. C. 

Bhash Maulik, Mr. iatyaaora Chaadra. 
Bilahrist, Mr. R. N. 

Ouha, Mr. F. N. 

Bupta, Mr. 4agash Chaadra. 

Bupta, Rai Bahadur Mahaadra Nath. 

Nagg, Mr. B. p. 

Naaaia, tha Haa*bla Nawab MuMiarruf, 
Khaa Bahadur. 

Nuaaaia, Mauivi Utalat. 


4amas, Mr. K E. 

Khaa, Babu Dabaadra Lai. 

Maiti, Babu Mahaadra Nath. 

Marr, tha Naa'bla Mr. A. 

Mittar, tha Naa’bls Sir Pravash Chuadar. 
Maitra, triJut 4agaadra Nath. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Naady, MaharaJ Kumar Sris Chaadra. 
Naskar, Babu Ham Chaadra. 

Nalsan, Mr. W. N. 

Pm I Chaudhuri, Mr. Raajit. 

Prantisa, tha Han'bis Mr. W. 0. R. 
Raikat, Mr. Prasanna Dab. 

Ray, Babu turaadra Nath. 

Ray, triJut Radha Babiada. 

Raid, Mr. R. N. 

Ray, Dr. Bidhan Chandra. 

Ray, Mr. Bijay Prasad tingh. 

Ray, Mr. 0. N. 

Ray Chaudhuri, Rai Bahadur tatyaadra 
Nath. 

taahsa, Mr. P. A. 
tarkar, Babu Naliniraajan. 
tan, Mr. tatish Chandra, 
tan Bupta, Mr. 4. M. 
tiaha, Raja Bahadur Bhupawdrw 

Narayaa. 

ttaplatan, Mr. N. E. 


The Ayes heing 13 and the Noes 53. the motion was lost. 


Motllvi NURUL HUQ CHAUDHURI: I to move that in clause 
23, in the pn)po8ed section line 1. after the word “ gift ” the 

words “ other than a gift under the Muhammadan I^aw '' shall be 
inserted. 

ThB Hofi*biB Sir PROVASH CHUNDER MITTER: May I, Sir, 
with your permission, make u suggestion!^ I find that there are a 
number of amendments al)out gifts and l)et]ue8ts for religious and 
charitable purposes. Subject to your approval, and if my Muham- 
madan friends will agree, I suggest that all these amendments— I will 
presently give their numbers— be taken up on Monday. I would like 
to meet my Muhammadan friends and hope to come to some agree- 
ment. 
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m* PREtIDENTi 1 have no objection. I »haii have one discna- 
sion on amendments Nos. 486, 486 and 487 and 496 to 612. I will, of 
course, put them separately. 

MMlvi TAMIZUDDIN KHAN: As I intend to moke one speech 
in respect of all the three amendments, I should like to do that after 
I have moved all the three amendments. 

Khan Bahadur Mauivi AZIZUL HAQUE: I heard the H(m*ble 
Member in chargee to make some conditional offer, but 1 think that 
Government must have surely come to some decision in this matter. 

Tht Hoii*bla Sir PR0VA8H CHUNDER MITTER: Sir, with refrard 
to this amendment I wish to make a statement, with your permission. 
This amendment we must oppose, but we may not have any objection 
to accepting amendment Xo. 518 which relates to f>e(|uest8, and in 
that amendment the fee is sought to he reduced fn»m 20 to 10 j»er 
cent. About gifts, I must oppose. But if my friends will withdraw 
this amendment, I shall be prepared to mcept No. 518. If they do 
not, I may tell them that we have not an open mind on this question, 
but in order to save the time of the House and in ord<*r to come to 
.some understanding, if possible, T have suggested the poHt|>onement. 

Kh«n Bahadur Mauivi AZIZUL HAQUE: 1 am sorry, Sir, that we 
have not been able to follow the Ilon'ble MemWr’s argument, Surely\ 
the Government must have c(»me to a decision in reganl to both 
bequests and gifts; but why <loes he make this conditional offer 

Tht Hoifblt Sir PROVASH CHUNDER MITTER: Sir^ I will 
explain by saying that Government’s decision is that l)oth gift* and 
bequests: should be opposed on the merits; but as I find that a section 
of the House have a feeling over the matter, we are quite w'illing to 
give in on the question of iMHjuests. Our motive is to placate a st^qion 
of the House and if that section want it, I am willing to accept the 
amendment regarding bequests, or else we stand by our decision, 

Mr. PRESIDENT: I think the best thing for the mover to do is 
to say quite clearly whether he accepts the assurance of the Hon hie 
Meiniier in charge, or insists upon pressing his amendment. 

Mtuivi TAMIZUDDIN KHAN: Sir, I am siirry I cannot accept 
the assurance of the Hon’ble Member in charge. I, formally move all 
the three amendments, namely : — 

‘^That in cHuse 23 in the proposed section 26D, for clause (i/), thr 
loUoving shall be substituted namely i * id^ in the case of a transfer 
by gift of a holding or a portion or share of a holding, to ten per cent. 
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of the value thereof a» eet fortk in the instniment of transfei^ or to five 
timee the annual rent of the holding or of the portion or share transferred, 
whirhever i» greater.’ ” 

‘ That in clause 2**1 in the proposed section 26D for clause (d), the 
following shall be substituted, namely: * (d) in the case of a transfer 

R^ft ® holding or a portion or share of a holding, to five per cent, 
■of the value thereof as set forth in the instrument of transfer or to 
three times the annual rent of the holding or of the portion or share 
transferred, whichever is greater.’ ” 

“ That in clause 2d in the proposed section 26D, for clause (rf), the 
following shall be substituted, namely : ‘ (d) in the case of a transfer by 
^ift of a holding or a portion or share of a holding to three times the 
annual rent of the holding or of the portion or share transferred.’ ” 

Sir, I want to make my observations with regard to all the thiee 
*amendments which I have moved. Now, we have to decide what 
should be the landlord’s fee i/i the case of gifts. Tt is very regrettable 
that the House has not l)een able to accept amendment No. 48d, which 
stands in the name of Maulvi Asimuddin Ahamad, which asks that 
the clause should be altogether deleted fn)m the Bill. The effect of that 
motion will l)e to exempt gifts from transfer fees altogether. Gifts stand 
on a different footing from other classes of transfer. In the case of a sale 
of a holding, the holding passes from one hand to another, and the 
"transferee pays a good amount of money for the land he purclmses, and 
there is exchange of money l)etween the parties; but in the case of gifts 
there is no such passing of consideration. On the other hand, it may be 
said that gifts are very often made in favour of such persons who are 
4»ltogether unable to pay anything to the landlord as transfer fees, 
whereas a transferee who pun^hasea a holding stands on a different foot- 
ing; he is a man who is going to invest some money by puirhasing the 
land. Therefore, if he pays Rs. 200 for a bigha of laud, it may be 
lUiid to be somewhat i-eaimnable that he should pay Rs. 40 to the land- 
lord as transfer , lee. Take the case of a particular gift. Suppose a 
gift is made by a jierson in favour of an infant or in favour of a desti- 
tute person who is quite unable to pay anything. Do the Government 
think that that infant or that destitute person should be compelled to 
pay an amount of transfer fee to the landlofdP Nothing seems to be 
more inequitable than this. In this view of the matter, I think it 
would have l>een just and proper for the Government to accept the 
amendment of Maulvi Asimuddin Ahamad. But, as that has not been 
done and as the House is determined to give the landlord some transfer 
fees in the case of gifts also, I think that the figure should be as modest 
as possible. If we make this figure high, it will only be prohibitive 
for persons who now make gifts to infants or destitute persons. These 
persons will be discouraged altogether from making any gifts whatso- 
ever, if any large transfer fees are to be paid by either the donor or the 
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don«e« Therefore, I submit to this Houae that ameadment No. 485» 
which provides for 10 per cent, to l>e driven to the landlord iu the case of 
tranefer by ^fifts, should be accepted by this House. I aiu Horr>’ I have 
not been able to follow the advice of the Hoirble the Revenue Member 
that I should withdraw this amendment on the understanding that 
he would accept another amendment which provides for the same amount 
of transfer fees in the case of lMH|uesfs. Sir, if the Cfoveniment think 
it rig‘ht or just that the amount in the case of bequests, that the 
Revenue Member has said should be reduced to 10 per cent. Why 
is he opposing? this amemlmeiifJ^ Why it that be makes a 
conditional offers The institution of p-ift is a very <'<»mmoii custom 
in this country, much more <*ommou amongst Muhammadans than 
bequests. Therefore, the offer of the lioirble Member is not at all a 
fair one. I would rather be prepared to give up my claim in the case 
of bequests than in the case of gifts. With all the emphasis that 1 
can ('ommand, I would request the Revenue Member to kindly revise 
his opinion and to lie pleased to yield so far as thesi* amendments are 
concerned. With these words, 1 place all my three amendments l>efore 
the House. 


The foliowijig amendment failed; — 

M«ul¥i NURUL HUQ CHAUDHURI to move that in clause 
in the pitiposed section {fh, line 2, the words ‘ or a f>ortion or 

share of the holding ’ and »n lines 5 and b, the words ‘ or of the 
}>ortion or share ’ shall l)e omitted.” 


The following amendments were culled but not moved; — 

Babu illTENDRALAL BANNER^BE to move that in clause 23 in 
the proposed section lines 2 to 7, for the words lieginning 

with ** to twenty-five per cent.** and ending with “ whirhever is 
greater,** the following shall be substituted, namely: “to five per 
cent, of the value thereof as set forth in the insirunient of transfer 
or to an amount equal to the annual rent of the holding or of the 
portion or share transferred whichever would be less.** 


Kill EMDADUL HOQUE to move that in clause 23, in the pro- 
posed section 26 D (d ) — 

(o) in lines 2 to 4 the words “ to twenty-five per cent, of the value 
thereof as set forth in the instrument of transfer or ** shall 
be omitted, 

(6) in line 5 for the words “ six times ’* the word “ twice ** shall 
be sybatitiited, and 

(c) in the last two lines the words “ whichever is greater shall 
be oinitied. " 
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■abu SACHINDRA NARAYAN MNYAL to move that in clause 

in the proponed section 26D (d) for the words J* twenty-five per 
cent/' the words ** thirty per cent.” and for the words ” six times 
the annual rent ” the words ” ten times the annual rent ” shall be 
substituted. 

Mauivi KAOER BAK8H, Babu AMARENDRA NATH CHOSE, 
Mauivi KAtIRUDDIN AH AM AD, and Khan Bahadur Mauivi 
MUHAMMAD ISMAIL to move that in clause 23, in the proposed 
section 2fiD (d ) — 

(i) in lines 2 to 4, the words to twenty-five per cent, of the 
value thereof as set forth in the instrument of transfer 
or " ; and 

(n) in the last two lines the words “ whichever is greater ” 
shall be omitted. 

11-15 a. III. 

Babu ROMES CHANDRA BACCHI: Sir, I to move that in 
clause 23, in the proposed section 2()I) id), lines 2 and 3, for the words 
“twenty five per cent.” and in line 5 for the words "six times the annual 
rent ” the words “ twenty per cent.” and ” five times the annual rent,” 
respectively, sliall be sulistituted. 


Tha Honnble Sir PROVASH CHUNDER MITTER: Sir, this is 
conse(|uential on what we have previously decided. Thei-efore, we are 
prepared to accept this amendment. 

The following motions were called hut not moved: — 

Bal^ AKHIL CHANDRA DATTA to move that in clause 28, in 
the proposed 26D(d), lines 2 and 3, for the words “twenty- 

five ” the word ” twenty ” shall be substituted. 


Mr. SYED MD. ATIQULLAH to move that in clause 23, in the 
proposed sei'tion 26D(r/), in lines 2 and, for the words “twenty- 
five ” the word ” fifteen ” shall be substituted. 

Babu AMARBNDRA NATH CHOSE to move that in clause 23 

in the proposed section 26D lines 2 and 3, for the words “ twenty- 
five per cent, of the value thereof ” the words ” ten per cent, of the 

value thereof ** and in line 5 for the words ” six times the ammal 

reat ” the words ” four times the annual rent ” and in line 7 for 

the word “ grea^r ” the word ** less ” shall be substituted. 
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KhM BatatfMr MMiivj EKRAMUL MIfQ to mow tkai ift olawr 23, 
in the proposed section 26D {fl ) — 

(t) in lines 2 and 3 for the words “ twenty-five per cent/* the 
words five per cent./^ 

(ii) in line 5 for the words “ six times ” the word “ twice/' and 

(m) in line 8 for the word greater ” the word “ less *' shall be 
substituted. 

Maulvi NURUL HUQ CHAUDHURI: Sir, I beg to move that in 
clause 23, in the pro|M)sed section 26I)<//). line'* 2 and 3. for the words 
“twenty-five per cent.”, the words “two per cent.” .shall W substituted. 

Miulai SYED NAUSHER ALI: Sir, I formally l>eg to im>ve that in 
clause 23, in section 26D<^/), line 2, for the word.** “ tw*enty-five.” the 
word “one" be substituted. 

The following amendments wei-e culled but not moveil : — 

Mr. SYED MD. ATIQULLAH to move that in clause 23 in proposed 
section 26D(rf), in lines 2 to 4, for the words lieginning w'ith “twenty- 
five per cent, of the value thereof " and ending with “ transfer ’* the 
words “ Rupee one only " shall be substituted. 

Maulvi 8HAM8UR-RAHMAN, Mr. 8YED MD. ATIQULLAH, 
Snjiit NACENDRA NATH 8EN and iabtt AMULYA CHANDRA 
DATTA U) move that in clause 23, in the proposed section 2GD (c/), 
lines 4 to 7, the words or to six times the annual rent of the hold- 
ing or of the portion or share transferred, whichever is greater ” shall 
be omitted. 

Raja Bateadur BHUFBNDRA NARAYAN 8INHA, of NaMiipiir, to 

move that in clause 23 in the proposed section 2GD (fh, line 5, for the 
words “ six times ” the words “ twenty times ” he substituted. 

Mauhri NURUL HUQ CHAUDHURI: .Sir, I beg formally to move 
that in clause 23, in the proposed »e(‘tion 2til)<i/b line 5, for the words 
“six times,” the words “ ten per cent, ot ” shall be sulsiiituted. ^ 

Maulvi NURUL HUQ CHAUIMIIIRI: Sir, I beg to move tha^ in 
clause 23, in the proposed section 26D (d), lost line, for the word 
greater,” the word “ less ” shall be substituted. 

Mr. PRESIDENT: The amendments which have now lieen moved ’ 
are open to discussion. 



m 


GOVERNlfENT BILL 


[26th Aug. 


Maiflvi iYEO NAUiHIII ALII Sir, I do not wish to waste the 

time of the House, but I wish to say only one word about the difficulty 
which will be created in the ease of g^fts by Muhammadans. Sir, we 
all know that the Muhammadan Law does not allow adoption. We have 
seen that in the “ Explanation ” it has been prcjvided 


ni# NOfillle Sir PR0VA8H CHUNDER MITTER; May I, Sir, 
with your perniission explain the position? The hon’ble member was 
perhaps, not present in the House when I explained the position of 
Government * yesterday ? I may say again that as regards any gift 
covered by the personal law^ of the Muhammadans, I am prepared to 
discuss all questions affecting Muhammadan I^aw w ith my Muhammadan 
friends day after to-morrow. As regards religious and charitable endow- 
ments and Other mattei’S, these W’ill be discussed later on. 


Miulvi EYED NAUSHER ALIS I quite appre<*iate his offer. I aih 
not basing my argument on any express provision of the Muhammadan 
Law. What I am submitting to this House is that if you keep the 
landlord’s fee at 20 per cent., it will cause a great hardship to the 
Muhammadans. I was referring to the fact that there was no piovi- 
sion for ad(>ption under the Muhammadan Law. In the case of Hindu 
Law, there is a provisicm foi adoption, and a provision has accordingly 
l)een made in this Bill. Though there is no provision in the Muham- 
madan liaw for adoption, there is a custom in the countiy of having 
foster-children. There are foster-c'hildren in many Muhammadan 
houses, and although they are not children in the legal sense of 
the term, still a person interested in them may be inclined to 
make a gift in tbeir favour. Then, there will W this difficulty : 
A man who has the greatest affection for his foster-children can- 
not make a gift to them without being compelled to pay 20 per cent, 
to the landlord. That is the difficulty which I was pointing out. And 
aft^r hearing thi% A/h^P^ Hon’ble Member will agree to accept the 
amendment which has been put forward by my friend, Maulvi Nurul 
Huq Chaudhuri. If the House decide upon 20 per cent., it will be a 
serious hardship, and that is why I appeal in the name of justice, m 
the name of humanity, to the Hon’ble Member in charge of the Bill to 
accept the amendment. 

ilMlvi NURUL NU« CHAUOIfURIt T am afraid that there 
is a gtx>d deal of confusion in the minds of many hon’ble members in 
this House as regards^ Muhammadan Law on gift and bequest. Per- 
jonally, I have the greatest respect for the learning and erudition a« 
% lawyer of the Hon’ble Member in charge of the Bill, but 1 am bound 
to say that he has failed to grasp the spirit of Muhammadan Ijnw aa 
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regard* gifts and bequests. In Muliaai m a djM i Law> the hnr el gifts 
and behests is supplementary to the law of inheritance. This House is 
well aware that under Muhammadan l^w, there is such a wide distribu- 
tion of the estate of the deceased amongst persons who are related to him, 
that even the most carefully drawn-up scheme of inheritance cannot pro- 
vide for every contingency that may arise. It is for this purpose that the 
law of gift and bequest has been made complementary to the law of in- 
heritance. Take, for example, the case of the deceased son s idiildren. 
Under the strict Muhammadan Law of inheritance, such children do^ 
not inherit anything. But the Muhammadan I>aw provides fur l^equest 
and gift, that is to say, the Muhammadan l^w permits the 
grandfather to bequeath to the children of his pie-<]e('eased sou one- 
third of the whole estate, either as a bequest or as a 
gift. I appi*eciate the foresight of the Hon'ble Member in charge 
of the Bill, who has provided for cases of adoption under the Hindu 
l>aw, but probably he is not aware that the Muhammadan Law als<^ 
permits adoption in a way. The difFeren<*e is that under the Muham- 
luadan Law the adopted child does not prr te inherit anything, but his 
case has been provided for by bequests and gifts. The adoptive father- 
in such cases avails himself of the provision of the Muhammadan Imw 
to provide for his foster-(*hildren. Probably, it may l»e news t(» many 
gentlemen of this House that the Great Prophet himself was brought 
up as a foster-child. We have provided in the «e<‘ond proviso that the 
transfer fee shall not l>e payable in the case of a transfer by Wijnest or 
gift in favour of the husband or wife of the testator or donor, or of 
any relation by consanguinity within three degrees of such testabjr or 
donor. But as a matter of fact, the Muhammadan I^aw provides for 
inheritance of all these persons except in exceptional cases only, so 
that the real difficulty will arise not in the case of consanguinity within 
thi*ee degrees, nor in the case of husband and wife, but in the case of 
|>ers(»ns who have no such consanguinity within three degrees and who 
are adopted by someone more remotely connected with them as foster- 
sons. We have not provided for these cases. I am quite sure that this is 
entirely' due to a misapprehension of the spirit of the Muhammadan I^w. 
The frame of the Bill have ignored the provisions of the Mnhammadaii 
Law. I, therefore, appeal to the Hon'ble Meml)er in charge of the Bill to 
reconsider the position. As the Hon'ble Member has given us an 
assurance that the whole thing will be reconsidered in a private con- 
ference with UK, I am not inclined to say anything more on the subject. 
All that I want to say is that he should not take up his stand on the 
statement that he is prepared to accept one amendment only and not 
the other, that is either the amendment with regard to bequest or the 
amendment with regard to gift. My contention is that both these amend- 
ments stand on the same footing, and if he has any consideration for 
the sanctity of ICuhammadan Law, I am quite sure that be will reconsider 
his poeitiom 
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Maiilvi AtIMUOOIN AHAMAO spoke in Bengali, the English 
translation of which is as follows; — 

** Sir, I rise to oppose the motion of my friend Babu Bomes Chandra 
Bagchi and to support the motions of Maulri Tamiauddin Khan. I 
do not know why various fetters are being forged to tie up the hands 
and feet of the tenants. I do not know why Government are up and 
doing for bringing about the ruin of the tenants. I do not know 
whether the zaiuindars of Bengal have really become so helpless that 
Government have been compelled to have recourse to legislation to take 
away the power, liberty and money of the tenants. I do not know for 
what sins committed by the tenants it has been proposed to make them 
dependent, even for the food and clothes of their wives, sons and 
daughters, on the mercy of the eamindars. Bent has been enhanced to 
such an extent at the present time, that the tenants find it extremely 
difficult to pay it regularly. Is it anything short of oppression to force 
them to pay large amounts of money as salami at every step? Mr. 
Bagchi has proposed to fix the landlord’s fee at 2f) per cent., while 
Government’s proposal is for 25 })er cent. I do not know, Sir, whether 
all consideration of justice and charity has disappeared fnim the world. 
If any charitably-disposed man gives away as gift a small piece of land 
for the benefit of orphans or an adopted son, he must pay the landlord’s 
fee, registration fee, and money for stamp in advamv. Is such 
a thing possible? The insult of this pmposal would be that 
the piiiUH practice of making gifts of lands for the maintenance 
of helpless orphans and needy men will altogether di^^appear. Cannot 
landlords make a little sacrifice, even in this small matter in which 
neither the landlord nor the tenants but a third party worthy of charity 
will be benefited. Under these circumstances, I request both Govern- 
ment and landlords to accept the proposal of Maulvi Tamizuddin Khan 
to fix the landlord’s fee at 10 per cent.” 


Mf. F. A. tACHii: 1 do not think that the meniWrs who spoke 
on this amendmani have read ver>' carefully the second proviso to 
eection 26D (e). This proviso says : — 

” that the landlord’s transfer fee shall not be payable in the case of 
a transfer by bequest or gift in favour of the husband or wife of the 
testator or donor, or of any relation by consanguinity within three 
degrees of such testator or donor.” 

Then there is an exfdaiiation : — 

relation by consanguinity shall, for the purposes of this sec- 
tion, include a son adopted under the Hindu Law.” 

Now 1 understand that it is not the principle of Muhammadan lisw 
that adopted sous or foster-children shcmld be considered lavrful heirs. 
If so, we could have a mention of such people in the ** Explanation.” 
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land! fad myati holdings. Eaiyati holdings are reldom given to 
infaata. The infante cannot look after them. There mat U exrep. 
tional cases, as Manlvi Tamixuddin has said, where a gift’is instilled 
though in 99 ca.,es out of 100. it must be to s^me extent the’ 

donors own heirs. In any case, we cannot legislate for exceptional 
ewes. If we have different scales of transfer fees for sales and gifts, 
then sales will ^ disguised as gifts. The consideration will W paid sepe! 
rately, though the document will be drawn up in the form of a gifl. 


Mr. A. K. FAZLAIL HUQ: The callous manner in which Mr. Sachse 
has for some days been treating the tenants’ cause has caused me an 
unpleasant surprise. I think the Sachse who is here is not the Sachse 
■of the Settlement Department— the disciple of Beatson-Bell and of 
Jack— not the Sachse whom I know 20 years ago at Jamalpur, a budding 
enthusiast of settlement work. 

Sir, let me tell him that we are not now discussing the pre^imptiun 
clause, but when we come to that, we will l>e able to jK.iut out various 
remarks which he has made in the course of disi ussion of this clause to 
which we can take exception. I was surprised to hear Mr. Sachse 
remarking that in many cases gifts are practi.ally rol.bery in disguise. 
I think Mr. Sachtte’s remark is not his own. It is obvious that he has 
-somehow Wen contaminated by close contract with some Inndlorils. 
Difts can never W rebWry in any sense of the term. In the case of 
Muhammadans, as Mr. Sachse is well aware, there is no adoption of 
children in the proper sense of the term. Sometimes there is an only 
daughter in the family and the son-in-law is bioughi up as (he son and 
some prevision has got to be made for him. If you were not a son-in- 
law or an adopted son. but the legitimate son. in the ordinary course 
you would have inherited the property without paying anything. But 
because of this provisfion, he has got to pay 2(1 or 2.'* jier cent, of the 
value of the holding. This aspect of the case has got to W considered. 

^ Our motion wae that this clause should W entirely deleted. But 
lihis has been rejected. It is, therefore, not open to us to consider the 
•question whether such a provision should be in the Bill or not. All 
lhat is left for discussion is whether the amount of salami which will 
liave to W paid will be 25 per cent, or less. My friend, the mover of 
the amendment, has made it clear that so far as raiyats are conc4med, 

6 per rent, would be enough and that is, I think, a fair percentage to 
pay to the landlord. I have,. Sir, failed to understand the remark 
made by the Honlde the Revenue Member in response to Mr. Romes 
Chandra Bagchi, when he said that he was going to acciqit the amend* 
meat propoAng ^e figure 20 per cent. Sir, I think the offer was nither 
immature on his part. We are now considering the question of per* 
Mntage, and because in t|o case of gifts or bequests wh have got to 
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accept that figure — that u an argument which I do not follow. I 
would, therefore, ask the House to consider whether the case of transfer 
of the o<‘Cupancy rights is on a par with the case of gifts and bequests. 
In the latter case, the person has got to make some provision for the 
adopted sou or sondndaw, and there is no question of his getting any 
money by it. Sir, I submit there is no magic in the figure 20. The 
question of Muhammadan Law is involved in the question of gifts and 
bequests. Therefore, if the Hon’ble the Revenue Member is prepared 
tfj discuss with us the position regarding this amendment affecting the 
Muhammadans, then I tiuhmit that the consideration of clauses (il) and 
(e) ought to be postponed for further consideration. 

TIm Hon’bie Sir PROVASH CHUNDER MITTER: I thought I 
had made my position quite clear. Mr. Fazl-ul Hqq has suggested that 
^ifts are common forms of transfer under the Muhammadan Law. 
That may or may not he so. But in this partic ular case, I do not rfee 
any reason. Sir, why the Muhammadans should he placed in a better 
position than non-Muhammadans. Non-Muhammadans ha\"e to pay a 
transfer fee in the case of gifts; then why should not the Muhammadans 
pay the feeF But if there he a personal law for Muhammadans as to 
the form of transactions, we do not want to to\ich it if we can help it. 
But apart from that, the main reason why I am opposed tcj this amend- 
ment is thi>*; If we accept this amendment, the provision of the Bill 
can be evaded by everj' transferrer using the word gift ** instead of 
the word “ sale,” Further there is no justification to differentiate 
between Muhammadans and non-Muhammadans in this case. 

As regards bequeats, I am also opposed to the amendment on general 
principles, but as I have already said, we want to placate the tenants 
BO far as we can. In view of the principles eiulM>died in the Bill, I am 
willing to accept it as a matter of compi'omise and also because there 
is not the same danger in the case of Wquests us there is in the case of 
gifts. Bequests are only made by a pei-son* in view of his death and 
the provision# in the Bill can only come into operations after his death. 
In tlie case of Wfiuast, therefore, there will lie no danger of using the 
form of gift for a transaction which is really a sale. This is what I 
have got to say about this amendment. 

R«|i IHUPEHDRA NARAYAN SINHA Bfthadvr, of Hoslii|Hiri 

Sir, I oppose the amendment At present, there is no difference 
between a transfer by gift and a transfer by sale. Moreover, as the 
Hon*ble Meml>er has observed, if w’e reduce tbe percentage of salami, 
it would lead to corruption and fraud. The other day there waa a 
round table conferen^, and it waif decided there by a majority that 
^ per cent, ahonld be accepted in the case of transfer. Therefore^ 
there is no reason whatsoever to reduce the percentage of the salami in 
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tlie pwsent case. If the question of salami be reduced, then the 
position will be that in many instances, in order to avoid salami, a real 
sale will put in the colour of a which will result in depriving* 
the namindars of their legal dues. 

1145 a.m. 

dOCCSM CHANDRA CUPTAs My friend to the right thought 
that Mr. Sachse was possibly contaminated by his connection with the 
landlords, and hence he was opposing the amendments put forward. I 
do not know what sort of contamination he was referring to, but I will 
quote from my friend Mr. A. K. Fa*l-ul Huq’s own speech, and put it 
forward as the best reason for opposing this amendment. My friend 
uttered only the otlier day in this Council these very words: — 

“The raiyats know what subterfuge is. If they do not know this, 
there are members of the legal pnifession to advise them. During the 
last few years, a practice lia< grown up in my district, Ihikarganj, not 
to transfer at nil but create usufructuary mortgages for 2, (MM), b.tMM) or 
50,(HI0 years. These are to all intents and purposes transfers, but yet 
you cannot touch them.” 

Mr. Iluq mu4 have l)een '^peaking in an exaggerated language alsjut 
2,(K)0, d,000 or 50,000 years, but the fact remains that the tenants know 
what subterfuge is. The fact also remains that there are no dearth of 
advisers to tell tliein how to avoid real transfer's. This House has 
accepted that the tenants will get the right of transfer and the land- 
lord’s fee will be paid as a compensation — conqiensution b>r the existing 
rightsi which the landlords uiuloubterlly enjoy. Whatever may be the 
view with regard to the permanent settlement, with regard to the 
desirability or otherwise of that measure it cannot be gainsaid that the 
permanent settlement still exists in Bengal, and there exists all the 
rights and ramification^ arising out of the permanent settlement. We 
are not here to discuss whether the permanent settlement has injured 
Bengal or not. But let us now take the existing state of thin^. There 
is the permanent settlement under wdiich there the right of xamindurs, 
of the landlords and the various grades of tenure-liolders. Under the 
existing system they have been realising a fee, call it saluiiii which my 
friend Mr. Xausher Ali objected to as very derogatory, call it nasaiiiiia, 
or call it anything you like. Every settled (Government must pay some 
sort of cMiuipensaiion when they are taking away certain existing 
right*. I would very much like to tr>* and get hold of all the pr(»fit- 
earning concerns like the tea plantations and the jute mills, because 
there is much profit made which may not be and are not considered 
reasoitable, but can I possibly think of going and asking the owners of 
these jute mills or ibe tea garden owners to give up some of the profits 
they are makings becatt.se may contend rightly that exceM profits 
should be dia^ributed amoiigiit the poorer people of the countiyf 
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Certainly not. Juet as it is not possible for ns to ask all these powerful 
mill-owners, planters and other people to give up the profits which they 
are enjoying rightly or wrongly under the laws of the land, sSmilarly, 
I should think it is a matter of academic concern because we will not 
be able to get out of the facts that there are the existing rights of the 
landlord and there are the so<dal and economic conditions. I will 
remind niy friends to the right of the words of Sir Abd-ur-Kahim when 
he pertinently asked : “ What right have we to tiy to take away the 

existing rights?’^ Therefore, Sir, let us in considering Ihe position not 
be biassed in any way and not be led away against those who have the 
existing rights, but proceed on the basis of the existing social and 
economical conditions, to quote the words of Mr. Jiiendralal Bannerjee, 
and then pix)ceed with the legislation and (‘onsider them. That is what 
I will ask them to do. As I have said in the language of Mr. A. K. 
Fazl-ul Huq, the raiyats know what subterfuge is. If you pass a legis- 
lation that there will be a transfer, and when a landlord’s fee has also 
been agreed upon by a vote of 9() against 20, let us see that in the pro- 
visions of this lefgisiation we do not leave any r(M)m for all these sub- 
terfuges — w'e do not encourage mala fide transactions in order to avoid 
the landlord’s fee and the provisions of this Act. That will be our duty, 
and hence when we are considering the (luestion of gift or bequest, we 
are only confcJidering it from the point of view that gifts be not resorted 
to in order to avoid transfer, liet us put a stop to the advices of the 
legal profession as to how to avoid a traii'-fer and create a gift and not 
pa^*^ the landlord’s fee w'hich some of iny friends grudge so much to 
pay. I say that the question of gift to one’s near and dear relations 
is provided for in the Bill, because the Bill says that provided also 
that the landlord’s transfer fee shall not he payable in the case of a 
transfer by bequest or gift in favour of the husband or wife of the 
testator or donor, or of any relation by (consanguinity within three 
degrees of such testator or donor. That being the provision in the Bill, 
is there any reasonable grievance that the people within a near degree 
of relationship w’ill have to pay the landlord’s fee? I submit there is 
absolutely none. If then they try to insist upon all kinds of gifts being 
excluded from the provisions of this Act, they w'ill only be opening 
the door wide for subterfuges anil for evading transfer which it is 
our atilemn duty to prevent. 

Khan Bahadur Maulvl EKRAMUL HUQs 1 should like to draw the 
attention of the TTon’ble Member in charge to one fact : In the case of 
gift, the amount of salami payable has been fixed at Rs. 20, while in 
the case of bequest Government have agreed to fix, it at Rs. 10 only. 
Here unwittingly Government seem to have made an invidious distinc- 
tion between Hindus and Muhammadans. The Hon’ble Member in 
chaige knows it perfectly well that Muhammadans cannot bequeath the 
whole of their property. tJader the law, it is only one-third of the 
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proporijr that they can part with, bnt in the caw of gift they can part 
with the whole. I think, therefore, that while it will beneiit the Hindu# 
to a very considerable extent, the Muhammadans will not Iw l)euefite<$ 
to even half that extent, I trust the Ilon'hle Member will see thaf 
justice is done to all alike. 


Maifivi ABUL KA8EM: On this question, the only urgument that 
has been used by the Government benches, as well us l»y my friends to 
my left, is that if we allow gifts to l>e made without the jmyment of 
any salami or nazarana — whatever may we call it — it will lead to 
subterfuges on the part of the tenants making transfer and calling it 
gift. We have been told that so fur as gifts to near and dear reliitious 
are concerned, the Hill provides for transfers, gifts and l)e([UPsts with- 
out the payment of any salami. We have licen further told that in 
the <*ase of gifts in favour of any pei*son or relation by consanguinity 
within three degrees, the law, as pit)vided in the Hill, will apply. May 
I ask my friends and the Government benches, what will happen in 
the case where a man wants to make a gift, which is more often the 
case, to a deceased daughter’s sonJ^ It has been stated that if this 
salami is not realised, the rights of the zamindars will he interfered 
with, and in this (onnection a comparison has been made with the tea- 
planters and jute mill-owners. Hut my friends forget that the tea- 
planters and jute mill-owners derive their profits by the sweat of their 
hrow and intelligentre. They do not enjoy it us an unearned in'fmie. 
They risk their capital and exercise their business capacity first, and 
then they get their hard-earned profit ; and I do not think anylwaly 
can make any claim over such piofits. The only claim that the land- 
lords can put forward is that their rights are of a defined character. 
All that I would urge on that point this: Would it l>e reasonable 
on our part, in order to avoid subterfuges by the teiiuiitH, to deprive 
the people of their right to make Iwma fide gifts or penalise the privileges 
of bona fide gifts by providing for salami? 

My friend, Mr. A. E. Fazl-ul Hu(|, may have said (hat the raiyats 
are not fools and that they know all about the art of subterfuge. If 
the raiyata had not been fools, people would not have treated them in 
the way they had, and the members of this House would not have 
dared make an attempt to take away their rights. 

Mr. BAIIAT G. iAfll: Upon this question an argument has been 
advanced on two grounds — first on the ground of sentiment and, 
secondly, on the ground of the questionable rights of the aaroindars to 
demand transfer fees. It has also been urged that the Permanent 
Settleinent Regulation was pessed on wrong data. It is not time to 
dieenis the policy^ ol Ae permanent settlement, nor will any good 
reenlt eome out of such a disenasion. We art to fiu*e the problem aa 
it ia, and conaider whether thia transfer fee ia just or not under the 
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law. I heard niy friend, Maulvi Abul Kaeem, exclaiming in the middle 
of the Kpeech of one of the membere that the zamindars were being 
recompensed for their loss. Undoubtedly these are pertinent questions, 
but you are to take into consideration ns to what we are going to enact. 
As everybody is aware, transfer of occupancy rights was unknown — it 
was unknown ever since the time of the permanent of settlement. 
(Question, question.) 

12 noon. 

They were unknown ever since the time of the i>ennanent settlement; 
but if we go back to the Muhammadan period, we know that ever since 
the time of Alauddin, beginning from the year 1692, transfers were 
allowed of those properties which were held under wasifa khiraj. 

Mr. PRESIDENT: Please come to more recent timeit. (Laughter.) 

Mr. 8ARAT C. BA8U: I am coming, Sir, but in considering 
recent times we must remember what was the practice in Muhammadan 
times, because that was continued by the British Government. When 
the British came to thk land and declared the permanent settlement, 
only the w^asifa khiraj paying lands were made tiansferahle, and not 
others. Concerning the question of gifts, we know for certain that 
so far as that benevolent law goes, there is great doubt as to whether 
those gifts were heritable or not. Secondly, when we consider the 
gifts for a portion of a holding we find that it was impossible for any- 
body to do that under the Muhammadan Tiaw, hut now hv this enact- 
ment we are allowing transfer of a portion of oj cupam y right and also 
the right of compulsory splitting up of a holding, in spite of the w ishes 
of the landlord to the contrary. What I submit for the consideration 
of the House is that the landlords and *amindai*s were not consulted 
in this connection. Whether they are proprietors of the land in the 
true sense of the term, or whether they are proprietors in the sense in 
which they hiire^ been enunciated in the pennanent settlement, the 
question whether they are bound to recognise the right of transfer- 
ability without any salami is one which ran never he settled. But 
we know this much, that the zamindars were granted 10 per cent, as 
inalikana, whatever that might mean. So there is the malikana to be 
taken into consideration, and malikana in the case of wasifa khiraj 
rights only. I have said that from ancient times, only those paying 
muksuma khiraj had no transferrins right at all. Now both the classes 
of raiyait are gaining the right of transfer and also the right of splitting 
up tbeir holdings,. Thdi^fora/ some compensation w 4ue to the 
samindars : in the case .of iha wasifa khiraj raiyats 10 per cent., md 
in the caa^ of the Ot^ar laiijratS]; k may be anything. All theM ihtngs 
should meet with consideration some day or other, . It has tieea ikaid 
by another spedkbr Mbfe me, flat it is a subterfuge f but quite agirt 
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from labterfuge, it may be enforced by the money-lenders when they 
may compel the parties, the debtors, to execute conveyances in their 
favour. We have already settled that there should ha a sword hang- 
ing* over their heads. Even though the money-lenders may ('ompel 
their debtors to convey the laud to them at a low price, the sainindar 
might come hereafter and claim the occupancy holding; the consequence 
of that will be, although the xamindar might or might not claim the land, 
the money-lenders will have to take care not to compel their debtors to 
execute conveyances at low prices, as in that are the land may be 
taken out of their hands by the zamindar. But if the mfiney-lenders 
know that they can avoid the zainindai\ they will compel the debtors 
to execute conveyances in their favour; they will do nothing less than 
encompass them for the ruin of their occupancy right and other rights 
which they consider to he desirable. So that, whether it is 26 per 
cent, or, as there ha.s been a compromise which has Wen accepted by 
Government, 20 per cent., it will he a salutary measure for the pro- 
tection of raiyats against tlie rapacity and the extortionate demands of 
the money-lenders. I have already explained to the House that it is 
not the interest of landlords alone that 1 am making this slateineni. 
It is for the protection of <he raiyats that this motion has l>een brought 
forward, so that the land may not be taken out of their hands by 
ruses and subterfuges. These are their ancestral lands, and here they 
have lived generation after generati(ui, and we must take measures to 
pi-event them going out of their hands by all possible means. I should 
like to submit that as the rate has Wen rediued from 25 cent., to the 
20 per cent., on the analogy of that, an uniform rate be fixed in all cases. 

Tha Hon'bla Sir PROVA8H CHUNDER MITTER: If you think, 
Sir, that this question has been sufficiently dist ussed, this may W put 
now, 

Mr, PRESIDENT* As far as I have been able to gather from the 
debate, I think the House would like me to put amendment No. 497 
first. 

The motion that in clause 2*3 in the proposed section 26D(d), 
lilies 2 and 3, for the words ‘ twenty-five per cent.* and in line 6 for 
the word * six times the annual rent * the words * twenty per cent.' 
and * five times the annual rent,* respectively, shall be suWtituted *' 
was then put and a division taken with the following result: — 


AMMt. Hr. t. a. Me M SMIiar. 

Actarjya OkaiiilMiri, llalfearala Mmiim Pate, Mr. P. C. 

tUMta. Mr. tarat C. 

AH* Mr. Altat. Sltwaa Me terMrs Mata. 

•— s al , Me M aa m N i a eir a . Mieir, Mr. #. M. 

•aMrM Ma P rwaa ta a MM. 

Ma a sr j ia aw. A. e. 
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•yg r Mr. a. t. 4. 

^ fiiilMn Muwlra. 
nuinfmrttf, Miha /atip^ 

OhatUriM, Iriiui BtM tlmmr. 
OMnnaiirl, taaif frMMMfm ifarayaii. 
Cliaiitflittri, tiM Nawab BaluMiir 

•aiyia Nawab All, Kbaa tabaaur. 
Ca^ffit Mr. O. 

Daft Quptb, Dr. J. n. 

Oath, Mr. A. 4, 

patta, oabu Afchil CfiaiNira. 

Ohi, Baba tarfi Kwmar. 

Bhatt, Baba AmartiNira Nath. 

ssyi'r.V"!"'"*- 

Oaha, Mr. a. n. 

OuBta, Mr. JaMMh Chaatfra. 
iapta, Rai Bahatfur Mahandra Nath. 
NOfSi Mr. B. f. 

NaMia, thf Haa’bla Nawab Matharruf. 

Khaa Bahadar. 

Jamat, Mr. p. t. 

Khaa, Baba Otbtndra Uil. 

Laha, Mr. N. R. 

Maiti, Baba Mahaadra Nath. 

Morr, tha Haa'bla Mr. A. 

MIttar, tha Naa'bla Air Pravaah Chaadar. 
Maitra, Brijat dafaadra Nath. 


Muh^laa, Brijat Thrabaatb. 


Npi^y, Mahfaiy ^Camar Brit Chandra. 
Naafcar, Baba Naai Ohaadra. 

Ir. W. N. 


Bal Bhaadhari, Mr. Raajit 
Paddar, Mr. Anaada Mabaa. 
Praatiaa, tha Npa^hla Mr. W. O. R. 
Raihat, Mr. Praaann^ 0«b. 

Ray, Baba taraadra Nath. 

Ray, Or. Kaaiad Baahar. 

Pay, Brijat Radha Qabiada. 


Raid, Mr. R. N. 

Ray, Or. Bidbaa Chaadra. 

Biagh. 

Ray, Mr. o^. 

Ray, Mr. Kiraa Baakar. 

Ray ChaadhuH, Rai Bahadar Batyaadra 


Baahaa, Mr. y. a. 

Baayal, Baba Bathiadra Narayan. 

Barkar, Baba Naliairaajaa. 

Baa, Mr. Batiab Chardra. 

Ban Qupta, Mr. 4. M. 

Biaha, Raja Bahadur Bhapaadra 

Narayan. 

Btapiatan, Mr. H. C. 

Thamaa, Mr. H. w. 


NOES. 


Afipl, Maaivi Bytd Muhammad. 

Ahamad, Mauivi Aaimaddin. 

Ahamad, Maaivi Kaairaddin. 

Ahaiad, Khan Bahadar Maaivi 
Imaduddin. 


All, Mauivi Byad Naaahar. 
Aliaallah, Mr. Byad Md. 
Chaadhuri, Khan Bahadar 
Nahtar Rahmaa. 


Mauivi 


Chaadhuri, Maaivi Rural Naq. 
Chwidhunr. «.ui«i KkmkM Alim. 
Maqaa, Khan Bahadar Maaivi Aiiral. 
Maq, Khan Bahadar Maaivi Kkramal. 


Haq, Mr. A. K. Fatl-ul. 

Hutaain, Maaivi Latafat. 

Karim, Maaivi Abdul. 

Kaaam, Maaivi Abut. 

Khan Chaadhuri, Mr. M. Aahraf All. 
Khan, Khan Bahib Maaivi Maarjram Alf. 
Khan, Maaivi Tamitaddia. 

Rahman, Maaivi Aaiiur. 

Rahman, Maaivi Bhamaar- 
Rahman, Mr. A. F. M. Abdur- 
Raul, Maaivi Byad Abdar. 

Battar, Khan Bahib Abdaa. 


The Ayes being 67 nnd the Noes the motion was carried. 

The iiiotiwi that in clauM 23, in the proposed section 26D(</), last 

hne, for the word “ greater” the word “ less ” shall be substituted. 
WHS then pnt and loat. 


12-15 p.m. 

The motions standing in the names of Mauivi Temimiddin Khan. 
Mattln Nu^ Huq Chaudhuri ud Mauivi Syed Nauaher Ali wei» 
Ot put, as they were covered by the foregoing decision of the Counc^. 

ICIIW Uivlvi AllIUL HAQUIt In the ahagnee of 

move on hia behalf the ^ei^ii^ which atanda in his «^»t f • 
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PBItlOEilT: Te«. 

IOmii Bitafkir Maitlwi MIZUL HAQUEs I beg to move tbat in 
clause 23, to the proposed section 26D, the following be added, 
namely : — 

** Provided also that no landlord's transfer fee sball l)e payable in 
respect of any transfer of a holding or portion of a holding which may 
have been effected between two or more raiyats of a village for the 
purpose of consolidation of holdings, even though for the purpi)se of 
effectuating a scheme of consolidation any royalty should have been 
paid as part of the consideration.** 

I have moved the above amendment on Whalf of my friend who 
is absent for the time being, and I hope he will not dissociate himself 
from this motion which I have moved on his Iwhulf. Now, the object 
of this motion is this: You must have noticed that in view of the 
recommendations of the Royal Commission on Agriculture it is 
absolutely necessary that there should Im* less of small areas and con- 
solidations of different plots into one big ludding. I do not want to 
say much, but I think it is absolutely necessary, in the interests of 
agriculture, that small holdings should l>e consolidated into big holdings. 
I, therefore, move this amendment. 


Mr. dOCESH CHANDRA GUPTA: Sir, with regard to this 
motion, I do not know whether my friend the Khan Rahudur was here 
when the Hon’ble Meml)er in charge made a statement that (iovem- 
ment was considering something of exchange of contiguous plots. 
After this amendment was tabled, the mover found that it related to 
the consolidation of different plots which is rather diffi<*ult to define 
in this particular clause. These are the points which 1 w-ill ask my 
friend, wo has taken upon himself to move this amendment, to consider, 
and then not to press it any further. 

Mr. PRESIDENT: When a member reciuests me to allow him ip 
move an amendment on behalf and m the absence of the member 
against whose name it stands, I take it that such a request is made to 
me with the consent of that member, unless the intending mover makes 
it clear that he wants to do so quite independent of anyone else. You 
wanted to move on behalf of Mr. Ohose, but I now find that you did 
not take his consent and were, in fact, moving his amendment against 
his wish. 

Kliafl BMuMw Mautvi AZIZUL MAQUEl No, Hir, it has not been 
the practice. 
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Mr. PREtlDINTi I mean I always presume and sp when 
the proxy is found to cast reflection upon the conduct of the member, 
on whose behalf he professed to act, for not moving it himself, I have 
every reason to feel that the mover was abusing the right which I 
gave him in good faith and was going against the wish of the member 
whose property the amendment was. 

Khan Bahadur Mauivi AZIZUL HAQUE: I submit, Sir, that it is 
a point of privilege in this House that in the absence of a member who 
has given notice of a motion anybody can move it. 

Mr. PRESIDENT: No, it cannot be claimed as a matter of right. 
It is in the discretion of the President to allow or not to allow one to 
do so. Why did you not say that you wanted to move it on your own 
behalf? 

Khan Bahadur Mauivi AZIZUL HAQUE: Without meaning any 
disrespect to you. Sir, it seems that it will be taking away a conven- 
tion which we are trying to set up in this House, viz., the privilege 
of moving a resolution in the absen(*e of another member. 

Mr. PRESIDENT: You have raised a very big question; but, I 
need not say anything about convention for the simple reason that, at 
present, a matter like this is governed by rules. When the Chair 
permits a memlier to move another member*s amendment, he no doubt 
admits it as a motion on short notice; but in this rase, the permission 
was sought and given for the l>enefit of the member whose property 
the amendment originally was. When I found that, instead of helping 
the meinWr, whose substitute you were, you were actually attempting 
to use the amendment as a handle against that niemWr, I felt that it was 
clearly the duty of the Chair to intervene and withdraw that permis- 
sion. I would like to have no further discussion on this point. You 
cannot mova the amendment. 

KhAfi Bahadur Mauivi AZIZUL HAQUE: Sir, I accept the ruling, 
but 1 take it, Sir, that when a member tables a motion, he is surely 
expected stand by it 

Mr. PRESIDENT: No, not alaways. A member not move bis 
amendment, nr .even withdraw it after he has moved it, by the leave of 
the House. 

Ktan BMiadur Miiilvi AZIZUL HAQUE: He did not fiend any 
notice to you, Sir, 

a 

Mr. PRMIOENTt I cannot allow yon to argue. 

« 
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lOm Bahadur MauM EKRAMUL HUQ: Is not the amendinent 

tbe property of the House? 


Mr* PRESIDENT* The amendment is the pixiperty of the memlier 
who gave notice of it. The President may or may not allow any other 
member to move it. 

Khtfl Bahadur Mauivi AZIZUL HAQUE: On a ixdnt of order, Sir, 
I consider it a privile|ge of the House that I might move (he amend* 
ment, unless the mover expresses hi< desire to the contrary, and that he 
does not detsire to do so as he has changed his opinion. 


Mr. PRESIDENT: It is not a question of privilege at all. It lies 
absolutely in the discretion of the President. 


Khan Bahadur Mauivi AZIZUL HAQUE: May I point out a mistake 
of fait on the part of the (’hair? It is thi.s: The member did not 
express whether 


Mr. PRESIDENT: Khan Bahadur, 1 am afraid \(m are merely 
arguing. I am not prepared to allow you to do ho. 

■ Mauivi TAMIZUDDIN KHAN: May I liseon a point of order? 


Mr. PRESIDENT: Is it with regard to this matter? Tliis mutter 
is f dosed. 


Mauivi TAMIZUDDIN KHAN: But whatever may la* the MubjHt, 
am I not entitled to rise at any stage? My p<»int of (»rder is this: 
Under urhnt rule is the Chair entitled to retract the permission which 
was already granted? 

Mr* PRESIDENT: It is not question of rule, be<»ause the rule which 
permits the Cliair to grant permission to a member to move an amend- 
ment which feSands in the name of another member is merely ' discre- 
tionary, and, of course, using my dijicretion I hod aliowed the Khan 
Bahadur to move the amendment; but when I found that he was not 
making the right use of the privilege 1 had given him — he was actually 
taking ndvantage of the of a datj' to 

retract the permission that I had given, Tbe matter k now Snally 
cloeed, and I hope members will not rise in their places on further 
points of order in regard to this matter. " r . ^ 
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KIMMI Mtliliri AZIZUL HAQIIP^ I ria« ohi^ point 

of perHonal explanation? I etrongly protest as a member of the House 
that you have thouirht that 1 was abusing my right. I have only 
moved the amendment which I think will ostensibly benefit the tenant. 
That is ray crime, and that is the abuse I have committed. 

Mr. PRESIDENT: Order, order. 

Mltrtvi TAMIZUOOIN KHAN: What will be the effect of the 
amendment that has been moved with the permission of the Chair? 

Mr. PRESIDENT: The amendment was allowed to be moved, but 
when I found that the Khan Bahadur was not making the right use of 
it, I retracted my permission. 8o, the matter is no longer before the 
House. 

Mauivi NURUL HUQ CHAUDHURi: May we know, Sir, under 
what rule or tJtanding order you are authorised to retract a permission 
which you had given? 

Mr. PRESIDENT: Order, order. That que>tion has already been 
diHp(»sed of. 

MlUlvi ASIMUDDIN AHAMAD; 1 formally move that in clause 23, 
clause (e) of the pixiposed section 2bl) be omitted. 

Mr. A. K. PAZL-UL HUQ: For the reasons for which I gave notice 
that sub-clause (d) should be omitted, I have also s^uggested that sub- 
clause {e) <»f the pi*oj>osed se<*tion 2tiD be omitted. The case of a gift 
and be{juest practically go tiigether, and that is the reason why I have 
given noti( e of this amendment that in these two cases^, viz., be<|uests 
and gifts, there should be no payment of the landlord’s fee. Now, Sir, 
1 am somewbat at a disadvantage, la^eau^e 1 find that many of the 
gentlemen who had given notice of similar amendments are now retract- 
ing and beating a ivti’eat. My friend, Mr. Nagendra Nath Sen, had 
given notice of a similar amendment, and I do not know, Sir, if he 
has signified hirf pleasure to you that he retracts the ppinion which he 
held some time ago w'hen he was in the cool atmosphere of Khulna and 
gave notice of this amendment. If he has, I think be owes it to’ the 
House to disclose the reaeons to which you referred in giving your 
decision on the points of order which made him change the opinion. 
Myikeiious inffaeii4‘es seem to be working amongst nay friends on the 
left, and they owe it to this Legislative Council to come out sincerely 
and boldly and put forward the reasons which induced them to give 
notice of amendments and then go hack upon them on pressure from 
other people 
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iii^* MCESH CHANDRA CUPTA: I rwe on n, point of order. 

Mr. I'wrl-nl Huq entitled to say that Babu Nagendra Nath Sen was, 
throttgh undue pressure or mysterious induences, induced not to move 
this amendment? Is he entitled to make allegations like that? 


Mr* PRESIDENT: No individual member should be attacked. But 
theie was, perhaps, no direct allegation made by him, though there 
might be some inference. 

Mr. A. K. FAZL-UL HUQ: 1 never mentioned any name. I made 
a general observation, and it is still open to them to contradict it. We 
are certainly taken aback at seeing that meinlw»rs* who gave notices of 
amendments never i-ose in their seats, nor told the C<»uncil why they 
did not move the amendments. The Council is at least entitled to know 
what made the menihei*s change their opinions. It may he that if 
Bahu Nagendra Nath Sen were to speak <mt his mind, we could follow 
him. The best thing, I think, in all fairness is to H[M*ak out plainly 
and sincerely what has urged him to change his mind. 

So far as? this amendment is concenied, all the argument's that we 
put forward before the (’ouncil with referem*e to the deletion of 
clause id) applies to this ease also. With these remarks, 1 supp<>rt the 
amendment before the Bouse. 


Babu AKHIL CHANDRA DATTA: Sir. may J he permitted to say 
a few' words about the challenge my friend, Mr. Faul-ul IIu<|, has made. 
He <ays that Bahu Nagendra Nath Sen owes it to this (’ouncil tf> explain 
his rea.'-oiiN why he did not move the amendment. Sir, may I point out 
to Mr. Faxl-ul Huq that this has been nothing unusual ever since the 
Bengal Tenancy Act has been discussed. It is a matter of every’ day 
or every hour occurrence on the [>art of meml>ei‘s from all the different 
groups, including the gentlemen who fm^e tliellJselve^' us the chaiiipioni 
of the teiiant.s. They have tabled motions which they neither moved, 
nor explained their reaM>ns for not doing so. I »uy without fear of 
contradietioii that there are any numlwr of instances in whieh tbe 
gentlemen, who liad already given notice of amendments, did not move 
them and never cared to explain the reasons for not doing ‘I). It is a 
wonder that after all these days Mr. Fa*l-ul-Huq should now think 
tlwt it is a duty which a member owes to the House U> explain the 
reasons. Now, apart from this challenge, I may, for the information 
of my friend, Mr. Huq, and others of his group, slate Ihe raaAm as to 
why we, the members of the 0»ngress Party% have not in some instances 
moved the motions we had tabled. Individually, every meiiilKjr has 
the right after due deliberation and consideration to withdraw the 
amendment if he finds that the ametidmeni not in the interests of 
the people and it is not only his duty, but it is bis privil^v^e, and he 
owes it to the cdttittry and to the constituency not to proceed with the 
motion, of wbieh he might have given notice. 
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Now, 8ir, what we on this side of the House — the luemhers of the 
Congress Party — are doing is that we are not proceeding with thid Bill 
at random or haphazardly. We have been siting every day to consider 
this Bill — not only now, but from the very^ beginning of this legislation; 
Me have been sitting for weeks together. 

Mauivi NURUL HUQ CHAUDHURI: On a point of order, Sir. 
What have we got to do with the activities of the Congress Party? Are 
we here to listen to the virtuet^ of the Congress Party? 

Mr. PRESIDENTS I must give the member an opportunity to refute 
the chaises made against his party. 

Babu AKHIL CHANDRA DATTA: Kir, we have been asked tx> 
explain ceiiain things. I am furnishing that explanation. 

As I was saying, we have been meeting day after day and discussing 
theste amendments clause by clause — one after another. We have had, 
in some instances, more detailed discussions in our party meetings than 
probably we do here in this open House. And when it is pointed 
out to any meml>er who has tabled an amendment that his amendment 
itf not for the good of the (‘ountry as a whole, then, if he is convinced, 
he changefj his opinion. And even if he is not convinced — I shall 
make no secret of it — if the majority of the party are against his uniend- 
ment, then it is his duty as a member of the paHy, as an honest member 
of an honest party, asr has l>een described by Mr. Fazl-ul Huq, to give 
way to the opinion of the majority. It is for this reason that indivi- 
dually and collectively we have not in some instances moved the motions 
of which we had given notice. There is nothing uni*easonable, nothing 
dishonest in this. On the other hand, I think it is^only honest on our 
part not to persist recklessly in moving motions, which we (‘onsider to 
be Aot in the best interests of the country , simply because we had given 
notice of such mMons. 

Klum SaliMlMr Mauivi AZIZUL HAQUS: Kir, 1 beg to support the 
amendment of my friend Mr, Faabul Huq. Sir, so far as we are 
concerned, during the course of the last few' days, nothing that has 
happened has appeared to us as unusual. We have become familar 
with many things here, we have heard many things here, and as my 
frieiidVhave been meeting daily, 1 am more and more burning, nervous 
what further ddamitiei are in store for us. Sir, there js . nothing 
unusual in a member not moving an amendment which stands in his 
name. But the most suyrprising thing is that whatever motion is lor 
the benefit of the tenants 
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PRESIDENT: Khan Bahadur, I .had better warn you at this 
stage. Under section 14 (2) (ii) you should not level any peraonal 
charge agamst any individual iiienilier of this Htnise. 1 am afraid a 
regular charge was levelled against Srijut Nagendra Nath Sen. 

KHm Bahadur Mauivi A2IZ0L HAQUE: Sir, I dissoiiate mvaelf 
from any such attrnk deprecating the conduct of any memlier who 
guides himself according to his point of view, but. Sir, I think it is 
also my privile^^e to say that it i.s a striking fac t 

Mfi PRESIDENT: Khan Bahadur, will you plea.^^e come to your 
point. I cannot allow you to proceed if you <*ontinue in this vein. 

Khan Bahadur Mauivi AZI2UL HAQUE: In that case, Sir, I shall 
have to sit down. 

Mr. PRESIDENT: I am very som'. hut I cannot help it. 

Mauivi NURUL HUQ CHAUDHURI: The hon’hle ineinlier who haa 
been retui-ned fn>m the non-Muhammadan ('om^ituency of Tip|»era hai^ 
referred to us us persons who are posing as the friend^ oi tenants. 1 
can assure him that although we do not wear khaddar, we have been 
fighting the cause of the tenants, because we believe that it is with the 
tenanth that the agricultural prosperity of thi« f‘ountrv is hound up, 

e are fighting for them not because we are interested in their c*ause, 
not because we are tenants — for most of us are landlords-^hiit hecause 
we do believe that the day will come when the landlords will he deprived 
of every pice if we persist in this course, and there will he nothing 
left hut the middle classes and the tenantry. We are the genuine* 
friends of the tenants; we have never posed, we have never pretended, 
to be the genuine friends of the tenants. We have never shed false 
tears in the clause of the down-trodden people of the country. I can 
challenge any person to aay that we have ever posed either in this Homie 
or in the countrj’ as the friends of the tenants. 

ICIiail Bthu du f Mauivi AZIZUL HAQUB: 8ir,,lgiiy I rise on a point 
of personal explanation ^ You permitted Bahu Akhil (Hiandra Datta 
to have a fling at us, hut you did not aliuif me to prcN’eed with my 
speech in defeacre. 

Mr. PRESIDENT: Khan Bahadur, you are really mistaken. I 
simply warned you at the heginniug that Po attack ^ould he made 
against any individual member, hut in the heat of the moment you 
thought that you ik^ld not proceed with your apPeeh. It was clearl.r 
yofurown fault. 
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MauM NURUL NU(t OH AUDHtflH : Sir, can we refer to a 
party, if not io individuals? 

Mr. PRESIDEMT: My business is to see that all these amendments 
are discussed within certain limits, and it is certainly my duty to caution 
a member when he oversteps these limits. I ^ive some latitude only 
when circumstances require it. 

Matllvl TAMIZUDDIN KHANt Sir, I support the amendment of 
my hon’ble friend Maulvi Asimuddin Ahamad, viz., that in clause 23, 
clause (e) of the proposed section 26D be bmitted. 

Sir, if this amendment is accepted, it will mean that no transfer 
fees will have to be paid in the case of bequests. The Hon’ble the 
Bevenue Member gave an assurance a few minutes ago that he was 
prepared to placate the tenants to some extent, and that, therefore, he 
was willing to accept one of the amendments. I am thankful for this 
drawing of sense in the Hon’ble Member — that he is prepared to placate 
the tenants- to a certain extent. But let us see whether the concession 
to which he is agreeable wMl actually placate either the tenants or 
their representatives. 

TM HOfPbM Sir PROVASH CHUNDER MITTER: Sir, with your 
permission, I may say at once that we are prepared to ac<‘ept amend- 
ment No. 618, if this concession is accepted in the spirit in which it 
is offered. But if it is thought that it is no concession at all, then I 
withdraw it. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, are we to understand 
that Government have no sense of justice? Should they not consider 
this question purely on its merits? 

Tha Han*hlt Sir PROVASH CHUNDER MITTER: Sir, if we 
ware proceed on the merits of these amendments as to whether they 
are right or WfUBlt, then none of them ought to be accepted. But as 
there is no chance of fraud if a lower pen^eniage for bequests is accepted, 
1 am willing to accept it if my friends think it a conoeesion. If not, 
not. 


Mr* A* K« FAZL«UL HUQl Sir, in that case it will be 20 per cent, 
in cases of gift and 10 per cent, in cases of bequest. There will thus 
be a differentiation between the two cases. Will the Hon'ble Member 
kindly let us know il there is any valid reason for this differentiation? 

TIm ItonnM* Mr MIOVAtM eHttNOIR Himilt In onr opinim 
thn* is none wlkotaoever, and we think that it ehonld he nniform. Bui 
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^li6 43tt6nd!ii6iits put forward sook to make a diiSereutiation. If the 
Hous^ thinks that a lower percentage should be fixed for bequests, w’e 
are wiUiug to accept it, because there is no chance of fraud. 

Mr« PRESIDENTS This offer was held out by the Houlde Member 
at an earlier stage, and that was not accepted by the mover of the 
amendment. So it cannot be fruitful at this stage. 

Khan Bahncltir Maiilvi AZIZUL HAQUEs Sir, the position has been 
mivSunderstood. ^^e do not like to be placated by Government or 
anybody else. We stand upon the principles of justice, equity, and 
fair play. 

4 

Mfi PRESIDENTS Khan Bahadur, the only course left opei to 
you now* is to indicate what you want by actual \otiiig. 


Mr. A. K, FAZL-UL HUQs On a tM>int of personal explanation, 
^Sir. I did not suggest that this offer ought not to he accepted. Though 
it is a very small concession, 1 think it will be extremely fotdish to 
throw aw'uy this generous suggestion. 

Mr. PRESIDENT: You will have an opportunity of discussing this 
matter when it is before the House. 

Mtulvi TAMIZUDDIN KHAN. Sir, 1 would ask you to look at 
this question from the view point of the Muhainiiiadan laiw and the 
Muhammadan community, as well as the Hindu I^aw and the Hindu 
•community.. Sir, amongst the Muhammadans there are very few 
bequests, for the simple reason that the Muhammadan liaw' does not 
allow a bequest of more than one-third of a man’s property. As regards 
bis own heirs, he can bequeath only one-third of his proi)erty to any- 
one, and that too, with the permission of the other heirs. Thereffue, 
necessarily amongst the Muhammadans, there are very few iHMfuests. 
Moreover, Sir, these raiyats, both Hindus and Muhammadans, are 
mostly illiterate people, and here we are mc^inly concerned with the c^ise 
of the raiyats. Amongst the Muhammadans, there are very few 
I>eque8t8 even amongst talukdars and tenure-holders. These illiterate 
Hindu and Muhammadan raiyats hardly know what bequests are and 
how to make them. They rarely make any bef|uest. Therefore, the 
proposal made by the Hon’ble Member will not benefit either the 
Muhammadaii raiyats or the bulk of the Hindu raiyats. It will only 
benefit a small portion of tbe Hindu rtiiyats who belong to the higher 
classes, and wdio may resort to the practice of making bequests. In 
this view, Sir, the offer made by tbe Hon'ble Sir P. C. Mitter is surely 
understandable. 
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Now, Sir, I be^ to offer a few remarkB as to the merits of the 
question. I do not see any justification whatsoever why transfers by* 
bequests also should be saddled with certain fees payable to the land- 
lords, and I do not think there can be anything more absurd than 
this. Bequests are transactions which do not take effect all at once. A 
man may make a^h^uest when he is 30 years of age. It will take 
effect after, say, another 30 years, when he dies. What does this Bill 
propose? The landlord’s fee should be paid at the time of making the 
beiuests. It is a travesty of truth to say that the actual transfer takes; 
place at the time of the bequest. This transfer is not effected till after 
the testator’s death and in the meantime he may make modifications in 
the bequest or he may revoke it altogether, but he will have to pay 
the landlord’s fee at the time he makes the bequest. 

Mr^ F« A. SACHSEs On a point of order, Sir. I think the mover 
has entirely misread) the section. The transfer fee will be paid at the 
time when the Court grants probate after the death of the man who* 
makes the bequests. 

Mauivi TAMIZUODIN KHAN: I am sorr>’, Sir, that I misread 
the section. I take this pointing out of my error in a sporting spirit. 
But I hope the House will be pleased to see that these bequests are 
not transfers for consideration. If the clause is passed into law, then 
it would l)e putting a discount on bequests. It will have the effect 
of discouraging them. In that view of the case I support the amend- 
ment. 

Mr. S. C. BOSE: Sir, my esteemed friend Mr. Fujil-ul Huq in his; 
anxiety to attack the Congress Party so far forgot himself that he diJ 
not put forward l)efore the House any reasons in support of the amend- 
ment of Maulvi Asimuddin Ahamad. I should have thought that any 
member of the fiouse who seriously wanted to influence the House in 
favour or against any amendment w’ould consider that amendment 
first and then place before the House considerations which would 
enable to decide whether that amendment ought to be accepted or 
rejected. Mr, Faal-ul Huq possibly felt at the bactk of his mind that, 
he could not draw a distinction between a transfer by bequest and a 
transfer intervivos. If that was so, then for the sake of uniformity 
the fee properly payable ought to be the same in both the cases. 

Sir, I will not emulate my friend Maulvi Numl Huq €haudhurf 
in his talk of ‘‘ posing ” and “ posers.” I think it needs some amount 
of self-respect to appreciate the value of khaddar, and when that self- 
refpect is absent in a particular person or persons, I do not expect luj» 
to appreciate the sense of dignity a man feels when he wears khad^« 
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Matlvi Narul Htiq Chaudhurl hm talked of being ii tenantH* 
repremtative. He is now posing as a t^enants’ man in this Council. 
That reminds me of the old familiar story which we learnt in our 
nurseries of three tailors of Tooley Street talking in the name of fbe 
British Purhament ! It is easy after you are returned to the Council 
on one ticket to pretend that you am representativea of soniebotly else. 
To my friends here, who are talking in the name of^|pliants, I say that 
I wish that they will have the courage when the mansion comes, which 
will come sooner or later, sooner rather than later — I wish they will 
have the courage to come buck to the Council with the mundaie of 
their constituencies in supfmrt the pmpoKuIs they ait» now bringing 
before the house. 

Sir, no distinction can lie drawn l»etw'een the Hindu Law and the 
Muhammadan liaw on the |K)int of l>equegts or gifts. If I have l)een 
able to follow' the argument of Maulvi Tamixuddin Khan, I think w hat 
he w'anted to say that there was something in the Muhammadan system 
of jurisprudence which entitled the Muhammadans as a class 

Maulvi TAMIZUDOIN KHAN: 1 said that under the Muhammadan 
Law very few be«|ues(s are really made. 

Mr. 8. C. BOSE: Sir, let Uh not talk of “ }M>sing and “ posers/* 
liet us appreciate the view points of Imth tenants and landlords anti 
let us, casting passions aside, address ourselves to the main question 
as to how a beiieficient system of land laws caji be introducetl into this 
country’ which may l>e of lusting Iwnefit, both to the tenants and the 
landlords. 

The motion that in clause 2H, t laiise (e) of the proposed section 
he omitted was then put and a di\nsi<»n was asked for. 

The motion w’as then put and lost. 

Mr. PRESIDENT: Numl)er 519 does not arise, Ihh'busc decisions 
on Nos. 349 and 394 govern that. I, therefore, projK)se to have 
Nos. 518, 520-52^1, 524, 525 , 526, 527, 528, 529, 530, 531, 532, 533, 
534, 535, 538, 5*19, 540 and 541. 1 will huxe <iiie discussion on these 
and put them separately. 

Maulvi TAMIZUDOIN KHAN: 1 lieg to move that in clause 23, 
in the proposed section 26D, for clause (e), exi^epting the two provisos 
and the explanation, the following shall be sulMtituted, namely: 

(e) in the case of a transfer by be<|oest of a holding or a portion 
or share thereof to ten per cent. ci| the value thereof as determined 
by the Court for the purposes of stamp duty for the grant of probate 
or letters of administration or to five times the annual rent of the 
holding or of the portion or share transfmrred, whichever is greater/' 

As the House has already decided upon giving some transfer fees 
to the landlord even in the case of bequests, it is for ui now to deeide 
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what that trao^fer fee should be. The Hon’ble the Revenue Hetnber 
has said that he would stick to his after if it is only accepted by persons 
interested in the ( ause of the tenants. Sir, I should be the last man 
to refuse any little privilege which comes from anybody, whether the 
Government or any others. I am reminded in this connection of the 
story of a beggar who came for alms to the house of a miserly woman. 
The woman instead of giving him rice gave him a handful of ashes. 
The beggar accepted the handful of ashes and when a by-stander 
asked him why he did so, he replied: “ I accept it to encourage the 
woman in the habit of giving. 

1 p.m. 

It is in this spirit that 1 want to accept the offer of the Hon^ble 
Meml)er if he would stick to it 


The HOfi'ble Sir PR0VA8H CHUNOER MITTER: On a point of 
pprsonal explanation, Sir. That is not the spirit which I expected 
from my friends, and if speeches of that kind continue, I am afraid 
I shall have to withdraw that offer. 


Muihfi TAMIZUDDIN KHAN: I am sorry; I will not continue 
in that spirit any longer, l>ecause I have already had my say. Hut 
it is eminently aurprisinfr that the Government is swayed hy considera- 
tions like this. If it thinks that it should in jirstice to the tenants 
concede to a paHicular proposal, then is it not the duty of the Govern- 
ment to stick to that? Will the Government swing like the pendulum 
of a clock from one end to the other on petty considerations like thisj* 
If the Government be amenable to such considerations, they should 
be very careful to accuse us in future if we are guilty of any in- 
consistency. I do not like to say anything else in particular. I should 
only like to add that if the Government accept 10 per cent., then the 
equivalent of that should not be 6 times the annual rent, but 2i times. 
In that view, if Owemment be still kind enough to hold out the offer! 
I would ask the penniaiion of the House to amend “ 5 times ” to 
“ times," if the Government be agreeable to that. 


The following amendments were called but not moved : 

Klim BalMMlar Mmiwi MUHAMMAD ItMAIL, Mm AMARENORA 
NATH QHOtE. Mmitri KAtIRUDOIN AHAMAD mt MmM KADER 

RAKtH to move that in clause in the proposed section 2eD{e)— 

(») in lines 2 to 6, the words " to twenty-five per cent, of the 
value thereof as determined by the Court for the purposes 
of stamp duty for the grant of probate or lettera of admin- 
istration, or," and 

(»») IB line 8, the words “ whichever is greater " 

•hall tie hmitted. 
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Mta MCHINDRA NARAYAN tANYAL to move that in dauea 

23, in the proposed section 26D (e), for the words ** twenty-five per 
cent/’ the words “ thirty per cent/' and for the words ** six time^ ** 
the words ** ten times ” shall be substituted. 

Blbu ROMES CHANDRA BACCHI: T formally move that in 
the proposed section 26D (e), lines 2 and 3, for the words “ twenty- 
five per cent, of the value thereof ’* and in line 6 for the words “ six 
times the annual rent ” the words twenty per rent, of the value 
thereof " and five tiine.s the annual rent/* respectively, shall be 
substituted. 

Mr« da M« SEN GUPTA: May I make a point clear. Sir? So far as 
we are concerned, we will support amendment No. olS, but in case that 
it is lost, we will support No. 525. 

Babu AKHIL CHANDRA DATTA: T formally move that in 
clause 23, in clause (e) of the proposed section 2t»l), line 2. for the 
words “ twenty-five ” the word “ twenty** shall be substituted. 

The following? amendments were called but not moved; — 

Mr. SYED MD. ATIQULLAH to move that in clause 23, in the 
proposed section 2(iD(e), line 2, for the words “twenty-five** the word 
“ fifteen ’* shall 1>€ submitted. 

Kazi EMDADUL HOQUE to move that in clause 23 in the pro- 
posed sec-tion 2GD(f), line 2, for the words “twenty-five** the wordg 
“ twelve and a half '* shall be substituted. 

Khan Bahadur Mauivi AZIZUL HAQUE: In the absence of Maulvi 
Abul Kasem and with your permission I formally move that in claune 23, 
in the propfised section 20Dfe), for the words “ twenty-five per cent." the 
words “ ten per cent/* be substituted. 

Khan Bahadur Maulvi AZIZUL HAQUE: In the absence of Babu 
Jitendralal Bannerjee, may I have j'our permitsion to move the amend- 
ment that stands in his name? 

Mr. PRESIDENT: Have you got the member's coDkentf 

Mwa Balmdiir Mnitvi AZIZUL HAQUIi So. 

Mr. RREtiDtNTl Tou had better not more it. 
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The following amendment was not moved:— ^ 

BalNi dlTENDRALAL BANNEMEE to move that in clause 23 in 

the propo«ecl section 2C»J)(e ) — 

(i) in line 2, for the words “twenty-five” the word “five”; 

(i^) in line fi, for the words “ six times ” the words “ an amount 
equal to ; and 

(Hi) in line 8, for the word “ greater ” the word “ less,” 
shall l>e substituted. 

Khan Bahadur Mauivi EKRAMUL HUQ: I formally move that in 
cl an He 2-J, in the proposed section 26P(c) — 

(i) in line 2, for the words “twenty-five" the word “five“; 

(ii) in line (I, for the words “six times ” the w’ortl “twice”; and 

(Hi) in the last line, for the word “greater” the word “less’* 
be frnibstituted. 

The following amendment was called. but not moved: — 

Maulvl ABUL KAiEM to move that in clause 23, in the proposed 
section 2fil)(c), lines 2 and 3, for the words “ twenty-five per cent.” 
the words “ five i)er cent.” shall be substituted, and in line 6 for the 
w'oi*d8 “ six times ” the words “ three times ” shall be substituted. 

Mauivi NURUL HUQ CHAUDHURIS I formally move that in 
clause 23, in the pmposed section 2riD(e), line 2. for the words “twenty- 
five ” the word “ tw'o ” shall be substituted. 

May T ask you, Sir. if I shall have an opportunity of moving my 
amendment No. 510? 

Mfi PRESIDENTS That amendment has failed. Tt i^ governed by 
the decision arrived at on amendments Xo«. 349 and 394. 

Mauivi NURUL HUQ CHAUDHURI: With due deference, may I 
just point out to you that the principle involved is quite different ; here 
it relates to gifts and there it related to all transfers other than gifts, 

Mr. PRESIDENT: I am very sorry ; I can not revise my decision. 

The following amendmen^t^ were called but not moved: — 

Maulvl SYED NAUSHER ALI to move that in clause 23, in the 
proposed section 2r)D(eb for the words “ twenty-five ” the word “ one " 
be substituted. 
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Mr. tYCD MD. ATIQULLAH move that in olauae 23 in the 
proposed section 26D(c), lines 2 to 5, for the words beKi&xiin|t with 
twenty-five per cent, of the value thereof ” and endin(^ with admi- 
nistration ” the words “ rupee one only ” shall l>e substituted. 

Mr. SYED MD. ATIQULLAH to move that in clause 2'*!, in the 
proposed section 2CD(c), lines (i to 8, the words beginning: with “ or to 
«ix times ’’ and ending with “ greater’’ shall be omitted. 

Mauivi NURUL HUQ CHAUDHURI: I formally move that in 
section 2(iD, in clause (c), for the words “ siix times ” the wonls “ ten i>er 
cent, of ” shall be substituted, 

Mauivi NURUL HUQ CHAUDHURI: I formally move that in 
section 26D, in clause (e), for the word “ greater ” the word “ less " 
shall be substituted. . 

Mauivi NURUL HUQ CHAUDHURI: I formally move that in 
clause 23, in the p^imsed section 20D(c), after the first paragraph of 
clause (c), the following proviso shall be added namely : — 

** Provided that the fee shall in no case be less than two rui>ees 
or more than ton rui>eeH.” 

Mauivi NURUL HUQ CHAUDHURI: I formally move that in 
clause 23, in the proposed section 2bl)(c), the first proviso shall be 
onii'iled. 

The Hoffi’bla Sir PROVASH CHUNDER MITTER: 1 have only one 
•word to say about amendment No. 518. 1 have moie than once tobl 

the Hcmse that on questions of principle there is no difference, and there 
cannot lie any diffeivnce whatsr>ever Wtween sale, gift and l)equest, but 
there is this difference from the practical point of view, namely, in the 
case of gift it may be abused, inasmuch a*^ a transaction whi*‘h is really 
a transaction of sale can be put forth as a transaction of gift, and that 
is why Goveninient are unable to a<‘cept the suggestion of reduction of 
percentage on gifts. AIkiuI beque.st on principle, there cannot be any 
difference, and I said this at least thrice. But blinded as some people 
are by the communal aspect— of their own importation — of the question, 
repetition apparently has no effe(*t on them. If you suppose that there 
is a communal motive indulging this concession and if you think that 
l>ecause the Revenue Member for the time being Happens to be a Hindu, 
and he is trying to take tome advantage for his community, then you 
do not take the coaceidion in the spirit in which it is offered and in 
that case I am entitled to withdraw the promise that I hare made. I 
am not actuated by any spirit of communalism. I stand by the promise 
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that I hare made. Although I can well understand that mf amount 
of assurance will not remove the suspicion of communaliem from the- 
minds at certain people who are themselves soaked with that spirit. I 
am glad, howevei*, to acknowledge that at lea^ one prominent member 
of that community, Mr. Fazl-ul Huq, referred to my offer as a 
generous one. I hope, however, the member who was so affected by his. 
sjurit of suspicion as not to see the ver>" words of the clause 

Maulvi NURUL HUQ CHAUDHURI: On a point of order, Sir. Is; 
the Ilon’hle Member entitled to refer to any member as the member, or 
this member? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I am not 

j’eferriiig trj any gentleman by name. I referred to one particular 
gentleman by name and that was not to hi< detriment. To turn to the 
clause itself, it is quite clear. It refers to the percentage of the value 
determined for the grant of probate 

Maulvi TAMIZUDDIN KHAN: But, Sir, did I not ‘•ay that I was- 
sorry for what I had said. 

Thf Hon’bli Sir PR0VA8H CHUNDER MITTER: I was trying to 
give a general explanation for certain attacks on me. I did not refer 
to anyone by name. However, Sir, I stand by what I promised, ines^ 
pective of the ungenerous and unmerited attacks flung at me personally.. 

Khan Bahadur Maulvi AZIZUL HAQUE: Mr. Tamizuddin Ehair 
has said that if you accept 10 per cent., then cori-espondingly 5 per cent, 
should be demand to 24 per cent. 

Tha Hon’bla Sir PR0VA8H CHUNDER MITTER: We ha^e no 
objection to that, provided the House accepts it. That is only logical^* 

Maulvi SYED NAUtHCR ALil Sir, 1 had no intention of speakings 
But, Sir, T do not understand how he could accuse us of communalism. 

Tha Hon*bli Sir PROVABH CHUNDER MITTER: I never 
asinibed communal suspicion to all Muhammadan members, but I 
spoke generally with reference to some ungenerous itpeeches, and if 
certain speakers thought that the cap fitted them, I could not help it. 

Maiilvi lYBO NAUSHER ALI: What I was going to submit ii 
this : Sir Pri>vash Chunder Miiter got nervous at the moment. I may 
assure the House that I remember correctly that whenever Sir Provasli: 
referred ^ the members representing the tenants he clearly said the- 
MtthamMikdaii representatives"; this he should not have done. That 
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is one of the points I take exception to. There is another point, and 
that is this : While speaking on salami and explaining the position of 
Government, Sir Provash referred to Mr. Fasl-ul-Hnq and Khan 
Bahadur Axixnl Haqne by drawing their attention to the fact that in 
Chittagong a verj* large majority of the owners of Noiihad taluks were^ 
Muhammadans. What was the necessity of his referring to thatP 
That clearly indicates that something looms behind his mind. 

Tha Hon’bla Sir PROVASH CHUNDER MITTER: On a point of 
personal explanation, Sir. May I say thi^i, that whenever I referred tt> 
the Muhammadans as friends of the tenants, I did so because I found 
that speeches were delivei-ed hv many of my Muhammadan friends in 
favour of the tenants. When I referred to the question of Noahad 
taluks in Chittagong and elsewhere. I referred to them only to show 
that a particular community \s-ould he affected. I never made any dij^ 
tinction between Hindus and Muhammadans thronghout mv public life, 
and T may assure the House that so long as I CKTupy this chair I will 
never make any distinction between one (ominiinity and another. 

Khan Bahadur Mauivi AZIZUL HAQUEs T regret n certain amount 
of passion has been genenited both in the s^peec hes of the meml)eri< 
well as in the reply of the Hon'hle Member in charge. I think it my 
respectful and humble duty t(» remind the Hon 'hie Member that it will 
be better foi him if he docs not refer to any communul passion ii» 
future. 

Mr. PRESIDENT* After the explanation which the Hon’ble Member 
has given, I think it is clear that he meant no slight and bears no ill- 
feeling towards any particular community. I think that explanation 
should be accepted in good grace. 

Khan Bahadur Maulvl AZIZUL HAQUE: All I was saying was that 
it would be better for the Hon’ble Menil>er if be would not refer to any 
communal matters in future. It will be equally better if the members 
a« well follow suit. 

Mauivi TAMIZUDDIN KHAN: The Hon'ble MemWr has said that 
Government would have no objection to having the word “ five 
substituted by “ two and a half,*' provided the House agrees to it. I,, 
therefore, formally beg leave of the House to amend my motion 
according-ly. 

The motion that permission be granted to Mauivi Taniizuddin Khan 
to amend his amendment No. 518 in the following way, namely, that 
for the word “five,” in line 7 of the amendment, the words “ two and 
a half ” be substituted, was then put and agreed to. 
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The motion standing in the name of Maulvi Tamizaddin Khan 
was then put in the following amended form and agreed to: — • 

** That in danse 23 in the proposed section .26D, for dause (e), 
the following shall he substituted, namely: ‘ (e) in the case of a transfer 
by bequest of a holding or a portion or share thereof to ten per cent, 
of the value thereof as determined by the Court for the purposes of 
ataiiip duty for the grant of probate or letters of administration or to 
two and a half times the annual rent of the holding or of the portion 
or nhare transferred whichever is greater.’ ” 

The motions standing in the names of Babu Romes Chandra Bagchi 
and Maulvi Nurul Huq Chaudhuri being consequential fell through. 

The following amendment was called but not moved: — 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that in Bill clause 23, after the word “ Court,” line 4, in pro- 
posed section 2(JD (c), the words ** upon notice to the landlord or his 
common agent, if any ** shall be added. 

The motion that in clause 23, in the proposed section 26D(c), the 
first proviso*' shall be omitted, was then put and lost. 

The following amendments were called but not moved; — 

Maharaja JOGINDRA HATH RAY of Nator and Batw 8ACHINDRA 
MARAYAN 8ANYAL to move that in clause 23, the set’ond proviso 
to the proposed section 26D(c) be omitted. 

8rijut TARAKNATH MUKERdEA to move that in clause 23, in 
the second proviso to the pnjposed section 26D ('cK lines 1 and 2, for 
the words ” transfer fee shall not he payable,” the w^ords ” transfer 
fee shall be 2 per ceai of the value thereof ” shall be substituted. 

Rai 8ATYEMDRA NATH ROY CHOUDHURI Bahadur to move 

that in clause 23, in the second proviso to the proposed section 26D (e), 
before the word ” transfer ” in line 3, the word ” bona fide ” be 
inserted. 

Mr. PRE8IOENT: Ameudments Nos. 548 and 559 will be taken 
up with No. 488. Amendments Nos. 549-556 will now be taken up 
together. Maulvi Syed Nausher Ali will now move the third part 
of amendment No. 

Maitivi 8YBD NAUSHER ALI: I beg to move that in clause 23, 
in the second proviso to the proposed section 26D(e), line 6, for the 
word ** three the word ” five ” be substituted. 
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Sir, t]i« object is quite clear. The proviso in the Bill says — 

** Provided also that the landlord’s transfer fee shall not be pay. 
able in the case of a transfer by bequest Or gift in favour of the husband 
or wife of the testator or donor, or of any relation by consanguinity 
within three degrees of such testator or donor.” 

The reason for the substitution is obvious and requires no explana- 
tion of speech. I want to extend the number of persons to whom gift or 
bequest may be made without payment of any landlord's fee. Sir, 
” three ” degrees seem to comprise a very small number of men and, 
therefore, I have suggested ” five.” Without running the risk of being 
communal, I wish to draw the attention of the Hindu meml)er8 to the 
fact that I have intentionally suggested ” five,” because it corresponds 
with one of the provisions of the Hindu Tiow. We know that sapindu 
extends up to the seventh degree and then in regard to marriage it 
extends up to the fifth degree on the mother’s side. 


Blbu AKHIL CHANDRA DATTA: That’s not it. 


Mauivi 8YED NAU8HER ALI: Whatever it may be, 


Mf. PRE8IDENT: IMease address your words to me. Meml>ers 
should not fling words at each other in this fashion. 


MiUlvi 8YED NAU8HER ALI 8 Sir, what I want to submit i.i 
that persons up to the fiftli degree are regarded as close relations, and 
they should be pla(‘ed within the proviso. I know' that Hindu gentle- 
men regard even persons w'ithin the seventh degree to Imj relations, or 
they even go further than that. I, therefore, expect the sup|x>rt of 
my Hindu colleagues, zamindars or raiyats in this matter. With 
these remarks, I commend my amendment to the acceptance of the 
House. 


Mahartja 8HA8HI KANTA ACHARdYA CHAUDHURI of 
Mtlitlagairliai Mytnantiflghs I beg to move that in clause 2f3, in the 
eecond proviso to the proposed sec'tion 261>(e), lines 5 to 7, the words 
” or of any relation by consanguinity within three degrees of such 
testator or donor ” and the ” Explanation ” to the said proviso shall 
bo omitted. 

Sir, three degrees seem to lie too wide. With this remark, I 
formally move the amendment. 
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T)i« followiog amendment wa« called but not moTed; — 

Srijut dOCENDRA NATH MOITRA to move that in clause 23> 
in the proposed section 26D(^, second proviso, lines 5, 6 and 7, for 
the words ** or of any relation by consanguinity within three degrees 
of such testator or donor ** the words “ or of any son or daughter ** 
shall be substituted. 

Mr. SATYENDRA CHANDRA GHOSH MAULIK: T formally 
move that in clause 23, in the second proviso to proposed section 26D(c), 
for the words “ or of any relation by consanguinity within three degrees 
of such testator or donor the words ** or his son ** shall be substi- 
tuted. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I beg to move that in clause 23, in the profmsed section 2GD(e), second 
proviso, lines 6 and 6, for the w'ords “ of any relation by consanguinity 
with three degrees ** the words ** any other immediate heir ** be 
substituted. 

Sir, in the amending Bill the terms are so widened that almost 
ever>-body and anybody can be included, for it is held that the land- 
lord’s fees on transfer by tenant cannot be realised, if the transfer 
is made by liequest or gift in favour of the husband, wife or any 
relation by consanguinity within three degrees of the testator or 
donor. This would imply a large circle. Fpwards it would extend 
to grandfather, grandmother and so on. Downwards it would extend 
to grandson, by the direct line, or even to the daughter's son. 
Literally, it would extend to the cousin, on both sides even tn the 
uncle and a host of other people, too numerous here to mention. The 
difficulty that wofuld arise would be very great in administering the 
law. To ascertain the ekitct relationship of the person to the transfer 
would entail a great deal of investigation and would be a frequent 
cause of litigation on lioth sides. 

To avoid all this harrassnient and unnecessary expense, especially 
to landlord, who would himself be forced to investigate or, on the 
other hand, would be forced to take to litigation on a very vexed 
question, I propose my amendment. I limit the whole case of 
transference only to the immediate line, whoever he may be. He may 
be the son, grandson, great grandson, or any other person. There be 
no limit to the three degrees of consanguinity. It may be that the 
person inheriting would be of the fourth degm, or even further. All 
that my amendment implies is that at the time of transfer the person 
inheriting should be of the immediate line. 
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I trust the amendment on account of its sweet reasonableness ** 
will appeal to the members of the House, and it is one that a%’oids all 
doubt and litigation as between landlord and tenant. I commend it 
to the consideration of the inemliers of this Council. 

The following amendments were called hut not moved : — 

8ri|iit TARAKNATH MUKERJEA to move that in clause 23, in 
the second proviso to the proposed section 2Gl)(c), line G, tor the 
word ** three ’’ the word “ two ” shall he substituted. 

Mft 1IOGE8H CHANDRA GUPTA to move that in (dause 23, in 
the second [U'oviso to the piopoHe<l se<‘tiim 2i>l)<c», line ♦», after the 
word “ degrees ” the words “ if he is a legal heir shall he inserted. 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 23, 

to the second pmviso to the propfised section 2GI)(c), the following 
shall he added, namely, “ or a son-in-law or daugliter-in-law or a son 
adopted by a Muhammadan.” 

Rai MAHENDRA NATH GUPTA Bahadur: Sir, I beg to oppiMe 
all the amendments which have been moved. The proviso in the Bill 
exempts be([uests and gifts made to a hushaiid, wife or a consanguinee 
within three degrees from any landlord’s fee. The amendments on 
the side of the landlords propose, firstly, to omit the exemption 
altogether, and next to limit it to the son. The former has, I find, 
been withdrawn. Good. On the other hand, there have l>t*en certain 
amendments from the side of the tenants, proposing to extend the 
exemption to five degrees of consanguinity. 

Regarding, first, the amendments which propose to limit the 
exemf>tion to son and daughter only, it is obvious that the same reasons 
apply' equally to grand-children and great-grand-<'hildrpn, wdio would 
be natural heirs. The underlying idea is that cases in which a 
relation would ordinarily get the property by natural succession should 
be exempted from transfer fee. It will lie unnatural to let a landlord, 
or anybody interfere with the grandson or great-grandson, just as much 
as in the case of the son, getting the property of his grand-father. 
It is immaterial whether this happens by mere succession or as a result 
of a bequest or gift, and it is reasonable that such bequests or gilts 
ehould be free from any charge of transfer fee. It has been propc>se<i 
hy some members that the exemption should he extended to con- 
sanguinees up to five degrees. It must be admitted that the limit of 
three degrees is artificial. But it is still a reasonable limit for all 
practical purposes and^has been adopted as a good workable basis. As 
the other amendments have not been moved, I do not think I should 
aay anything on them. 



m 


goveeJtment bill. 


[25ra Avo. 


On these grounds, Sir, I oppose all these amendments. 

The motion of Maulvi Syed Nausher AH was then put and lost. 

The motion of Maharaja Shashi Eanta Acharjya Chaudhuri, of 
Muktagacha, Mymensingh, was then put and lost. 

The motion of Mr. Satyendra Chandra Ghosh Maulik was then put 
and lost. 

The motion of Raja Bhupendra Naiayan Sinha Bahadur, of 
Nashipur, was then put and lost. 


Adjottrimiafit 

The Council was then adjourned till 2-45 p.m. on Monday, the 
27th August, 1928, at the Town Hall, Calcutta. 
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ProoMcPfigi of tlio Bengil LogMotlvo Ooutieil imdor 

tho provisioni of tlio CoYornmoiit of Indio 

The Council met in the Council Chamber in the Town Hall^ 
Calcutta, on Monday, the 27th August, 1928, at 2-45 p.m. 


Prosont: 

The Hon’ble the President (Raja Manmatha Natu Ray Chaudhviii,, 
of Santosh), in the Chair, the Hon'ble Mr. A. Marr, the Hon’ble 
Sir Provash Chunder Mitter, the Hon’ble Mr. W. I). 11. Prentice^ 
and 109 nominated and elected members. 


Storrod Quostioni 

(to which oral anowort ware given). 

Sub-registry office at Calimpur in Tippera. 

^76. iiaulvi ASIMUODIN AHAMAD: (a) Is the Hon’bli* 
Minister in charge of the Department of Education (llegistraticm) 
aware that a new sub-registry office is going to be established at 
Galimpur village in police-station Chandina, district Tippera? 

(h) Is it a fact that the place in question has been recoininendeJ 
by the District Magistrate tor the establishment of the said registry 
office? 

(c) Is the Hou’ble Minister aware of the fact that two petitions 
signed by numerous j»eople have l)een submitted to the proper authority 
to establish the proposed suh-iegistry office at Barura Bashar, a place 
situated in the centre of the said iK>lice-station with jKmt office, whool, 
madrasah, aamindari cuivhetty and the biggest market in the said 
thana? 

{d) Is it a fact that in pursuance of the letter of the District 
Magistrate, the President of the Dehora Union Board (Banirs). jKdice- 
station Chandina, informed him that a building was available at the 
Barura Baaar at the rent of Rs. 40 per month for the purpose of the 
registry office? 

(e) Is it a fact that the Subdivisional Magistrate of Sadar sub- 
division visited Barura Basar for the purpose? 

(/) Will the Hon’ble Minister be pleased to state whether a final 
decision has been nrri^^ at by the department regarding the pro- 
posed estaWisbment of the said sub-registry office? 
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•EORfTARY to GOVERNMENT, DEPARTMENT of EDUCATION 
<Mr. A. J. Ooiii>t (a) No. 

(b) Oovenimeiit or the department have received no such recom- 
mendation. 

(c) No i)etitiou has been received by Government or the depart- 
ment. 

(d) and (e) Government have no information. 

(/) Does not arise. 


Detenu Trailokhya Cliakravarty. 

•77i Mfi Da N. ROYS Will the Hon’ble Member in charge of 
Ahe Political Department be pleased to state — 

(i) whether detenu Srijut Trailakhya Chakravarty has been 
interned in a malarious place; 

(//) the present condition of his health; and 

{Hi) whether the Government propose to release him in the near 
future F 

MEMDER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Mr. W. D. R. Prentice) s (/) No. 

(n) He w’as examined in July, 1928, and the state of his health 
was found to be g<M>d. 

(Hi) Government are not prepared to publish their intentions. 

Mr. dOCESH CHANDRA GUPTA: Has the Government changed 
in any way the intention as foreshadowed in His Excellency the 
"Governor’s speech? 

The Hon’lilt Mr. W« D. R. PRENTICE: No. 

Biiiyailliari. 

*71. Mr. lOGEiH CHANDRA GUPTAl (a) Will the Hon’ble 

idem her in charge of tW Department <if Irrigation, be pleased to lay 
^n the table n statement showing — 

(t) the total amount spent by the Government of Bengal lor the 
improvement ol the Bidyadhari; 

(») the total amount, if any, contributed by the Calcutta Corpo- 
Titioii in this coimection: and 

^ftt) whether the dred^fing operations improved the conditiim of the 
Biver Bid^mdharil^ 
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(6) If the answer to (a) (iw) is in the affirmative, will the Hen’ble 
Member be pleased to state how long the improvement lasted F 

(c) Will the Hon’ble Member be pleased to state whether spurs 
were erected by the Irrigation Deportment on either side of the river* 


SECRETARY to GOVERNMENT, DEPARTMENT of IRRICA. 
TION (Mt. W. H. Nolson): «i) ii) Rs. l(;,8().o7H. 

(it) Rs, 3,00,000. 

(lii) Dredging iihproved the Ridyadhari river very temporarily. 
(/>) Two months. 

(c) Yes — only in llios(» jenches of the livor, where it wos vinnei'es- 
sarily wide. 


Primary schools in Pabntu 

•79. Srijut JOCENDRA NATH MOITRA: (o) Will the Hon'hle 
Minister in chaise ot the Department of Efluoatitni he pleiised to lay 
on the table a statement showinjj* for the vears IDIJG and 

1927— 

(i) the number ol niuktabs and Moslem primary sehools aided by 
the I'abna District Board; 

(//) the total amount spent on them each year; 

(iti) the number of primary schools that receive (heir grants as 
Hindu schools j 

(iv) the total amount spent fin them each year; 

(r) the numWr of primary schools for the depressed classes; and 

(I't) the amount spent on them each year? 

(h) Is the Hon*hle Minister aware that instructions were issued 
by the District Board of Pabna to some of the pundits of the primary 
schools to g^dually adopt the Muktab curriculum in preference 
to the general curriculum in those primary’ schools where the number 
of Moslem students exceed 50 per cent.? 

(c) Is the Hon’ble Minister aware that on account of such innova- 
tion the Hindu guardians in some cases had to withdraw their boys 
from the schools? 

(d) If the answer to (h) is in the affirmative, will the Hon’ble 
Minister be pleased to state why such insiroction was issued? 


40 
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Mr. A. J. DASH: 



Ytmr. 

Boys* 

muktAbf. 

Girls' 

muktabg. 

Tot*]. 

(») (•) 

1926 

305 

222 

527 


1926 

382 

247 

629 


1927 

357 

230 

587 



Rs. 

Re. 

Rs. 

(•») 

1925 

19,919 

7,958 

27,877 


1926 

25,898 

11,654 

37,562 


1927 

27,547 

10,962 

38,499 


(tti) There are no primary schools denominated as Hindu Bchools. 
The majority of the Hindu boys attend ordinary primary schools, of 
which the numljer is g^iven below: — 


Year. 

Boys* 

schools. 

Chris’ 

schools. 

Total. 

1925 

398 

149 

547 

1926 

320 

117 

437 

1927 

276 

122 

398 


Rs. 

Rs. 

Rs. 

1925 

28,294 

7,243 

35,537 

1926 

27,719 

8.008 

35,727 

1927 

22,796 

0,361 

29,157 

1925 

Nil 

Nil 

Nil 

1926 

1 

Nil 

1 

1927 

4 

2 

6 


Rs. 

Rs. 

Rs. 

1925 

Nil 

Nil 

Nil 

1926 

48 

Nil 

48 

1927 

194 

54 

248 


(b) It is reported by the Chairman, District Board, Pabna, that a 
latter was issued to the Head Pundit, Lakshmipur B. L. P. School, 
suggesting adoption of the muktab curriculum in his school. 

(c) No such cose has been reported. 

(d) Orders regarding the teaching of the Muktab course in one 
particular board primary school were issued by the Chairman as all 
the pupils of the sdiool were Muhammadans. 
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MmHvI SYED ABDUR RAUF: Will the Hon’ble Member be 
pleaeed to state if there is any Oovemment circular to the effect that 
where Muhammadan boys predominate in any primary school the 
Muh^madan curriculum should be taught in place of the general 
ctirriciilaiD ? 


Mr* A« Je DASH : I wish to have notice of this. 


MmiIvI ABDUL KARIM s Is there any instance of Hindu boye 
attendinf^: a maktab? 


Mr. A. J. DASH: I want notice of this question. 


Restrictions on the use of buffaloes for draught purposes in Gaioutta. 

*80. Mr. J. M. SEN GUPTA: AVill the Hon'hle Member in 
charge of the l^olice Department be pleased to state — 

H) the date when the notification prohibiting buffalo carts fiom 
plying tor hire in Calcutta during the months of July- 
Augu^t-September 19t?H lietween the hours of 12 noon to 
d r.M,, was promulgated and publi*^hed in the 

in) whether it In not a fart that there was a notification of a 
.similar nature covering the months of Ajnil, May and 
June; 

(ii?) (a) whether the opinion of the Veterinary Adviser to Govern- 
ment, or the Principal of the Veterinary College, was taken 
on this question of extension? 

{h) if the answer is in the affirmative, then whether it was 
taken fiefore the notification for July, August and Septem- 
ber; 

(tr) whether it is a fact that there was no notification of this 
nature covering the months of July-September in the pre- 
vious year; 

(v) whether it is a fact that expert opinion was sought on the 
question whether it is at all cruel to employ buffaloes in 
Calcutta in any time, during winter, summer or monsoon; 

(vi) whether any opinion was taken on the question whether it was 
more cruel to employ* buffaloes as draught animals in 
winter than during the monsoon. If so, will the Hon’ble 
Member be pleased to lay the opinion on the table; 
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(vii) whether it ie not a feet thai the object of Bengal Aci of 
1926, ander which thi§ action against buffalo carta was 
taken, was not to drive buffalo carts entirely out of Calcutta, 
but only to atop their plying during the hottest months of 
the year; 

(viii) whether it is not a fact that during the months of July, 
August, September there is a copious rainfall in Calcutta; 

(tr) whether it is not a fact that during these months, t.e., during 
the period of monsoon buffaloes feel least discomfort; 

(jr) whether it is not a fact that there has l)een hardly a day since 
the beginning of July last when there had been no rain in 
Calcutta ; 

(n) whether since the beginning of July most of the days have 
been cloudy and without sunshine; and 

(xii) whether the effect of this notification has not been to deprive 
the buffalo cart owners of using the carts during the most 
busy and profitable season of jute carrying? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 

Mr. W. D. R. Prentice): (i) Notification No. d093 PL, dated the 18th 
June, 192H, was published in the Gazette of the 21st June, 1928. 

(li) Yes. 

(in) (a) Yes. 

(h) Yes, 

(iv) Yes. 

(t>) Yes. 

(vt) In accordance with the promise made to a deputation on 31st 
July, 1928, the VeteHnory Adviser was consulted whether the period 
and hours prescribed by the notification referred in the answer to (t) 
obove could l>e shortened without cruelty to the animals. After a dis- 
cussion with the Hon’ble Member, Police Department, who explained 
to him the iwiiits put forward by the deputation, the Veterinary 
Adviser recorded the following opinion : — 

1 do not consider that shortening the hours or months will have 
any effect on the cruelty. 

I have recorded as my opinion that it is cruelty to work these 
animals in any city under any circumstancefi, but that if they have 
to l>e woiked, the only time they should be so used is between 6 p.m. 
and 5 a.m. (the latter hour could be extended, if necessary). I see no 
reason to alter that cpinica. 
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It is ltdi solely a question of heat aifec'ting them, although that i# 
serious ^ough and undoubtedly causes intense distress. One must 
also remember that its feet shovr that it was intended to move about 
in soft ground, not having shoes affixed for draught purposes along 
tarred or macadamised roads, moreover its skin having no protective 
hair covering was obviously intended to be kept either in the shade 
(jungle) or immersed in water. In a natural state the animal lies 
up during the heat of the day, feeding and moving in the evening 
and night/’ 

(rif) One of the objects was to penalise the cruel practice of using 
buffaloes for draught purposes in the middle of the day in the hot 
season. 

(t7tu), (rf?), (xi) The member is referred to the riqxirts of the 
Meteorological Department. 

(it) The member is referred to the opinitm of the Veterinary 
Adviser given in reply to (vi). 

(rit) No; they are only prevented from using them between 12 
noon and 3 p.m. daily. 

Buffalo cart traffic in Calcutta. 

•81. Mr. J. M. SEN GUPTA: Will the Hon’lde MimuIh*! in chaige 
of the Police Department he jdeased t<» state — 

(/) whether it is the p<;Iicy of tin* (hivei iiment to ^toji altogether 
the use of buffaloes in ( alt utta as draught aiiinnds; 

in) whether then* aie about H.OtK) buffalo carts ami al;out 

peojde dependent on tlnun hn Ihcii suh^'isteiae in the sha]>e 
(if carters, owners, lahoiirers and their families iiml, it not, 
will the Hon’lde Memhei state apjnoximate figures; 

(iii) whether any reasoiiahle time has been given to buffalo cart 
owners to exchange their charts and huffnloes for bullock 
carts and bullocks? 

(ir) Is the Government aware that if reasonable time l)e not given 
to buffalo cart owners to get hulhMk carts in place of 
buffalo carts both buffalo-bullock carts will he driven out 
of the streets of Dilcutta and the market will he cui>tuied 
by mot<w lorries? 

The Honnilc Mr. W. D. R. PRENTICE: <i) No. the policy of 
Government is the protection of buffaloes from cruelty. 

(if) Government have been unable to obtain recent statistics sbow- 
iug the number of buffalo carts in Oalcutta. In 1928-27 the number 
registered was under 4,000. Government have no information rega^ 
ing the number of people dependent on buffalo carts for their 
subsistence. 
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(Hi) Thi« ia a matter of opinion, but Bengal Act YII of 1906 came 
into force on Ist October, 1906, and restrictione under Bengal Act I 
of 1900 were first enforced from 1st April, 1927. 

(iv) No. 


Hf. F. £• dAMESs Will the Hon^ble Member be pleased to state 
if Government have received representations advocating the abolition 
*of the use of buffaloes as draught animals in Calcutta ? 

Tha Hofi'bla Mr. W. D. R. PRENTICE: Yes. 

Mr. F. E. JAMES. Will the Hon^ble Member be pleased to state 
if Government have considered those representations and come to 
any decision on them? 

Tha Hon’ble Mr. W. D. R. PRENTICE: The point under con- 
sideration at present is the reduction of load. The question of the 
prohibition of the use of buffaloes as draught animals has not yet been 
considered. I doubt whether under the Act we can do so. 

Mr. F. E. JAME8: May I ask it the Hon’ble Meml)er is not of 
opinion that the best means of protecting them from cruelty is the 
abolition of their use as draught animals in Calcutta? 

TN Hon’ble Mr. W. D. R. PRENTICE: That is a matter of 
opinion. 

Babll BEJOY KRISHNA BOSE. May we know who were the 
members of the deputation? 

The Hen’ble Mr. W. D. R. PRENTICE: Mr. A. C. Banerjee, 
Mr. Abul Kusem and various other people together with another 
Muhammadan member of this Council whose name 1 forget. 


Unetarred Queetions 

(afianrert to wtiioh were lakl on the table). 

Dreai la be worn on oertaln oooasione. 

S4. Mm AMULYA CHANDRA DATTA: (a) Will the Hon’ble 
Member in charge of the Political Department be pleased to etate 
whether any dreee i» prescribed for use by officers employed in Gov* 
ernment offices, and also by people attending courts, levee and durbar? 
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(6) If ^ answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state the nature of the drees so prescribed? 

(c) Are the Government considering the desirability of issuing a 
circular declaring that for Bengali Hindus dhoti, pirati (shirt), and 
chadar will be regarded as official, levee or durbar dress? 


The Hofl’IH# Mr* W* D* R* PRENTICE* (a) As stated in reply to 
unstarred question No. 25 in the present session, no dress is prescribed 
for gazetted officers attending office and courts, except for certain 
judicial officers when presiding on the bench. No dress is prescrilwd 
for ministerial officers or for non-officials other than legal practitioners 
attending criminal, revenue or civil courts. For levees and durbars 
it is usual to prescribe the dress to be worn in the notifications (if anv^ 
announcing the functions, and also to indicate it on the invitation 
cards. 

(5) The rules regarding the dress to be worn by offi<*ials are con- 
tained in the Government of India, Home Department Notification 
No. F. 215-2*3 of .31st May, 1923. In the case of non-officials, it is 
usual to prescribe morning or evening dress foi non-official Europeans 
and durbar dress for Indian gentlemen. 

(c) No. 


Dr. KUMUD 8ANKAR RAY: Will the Iloirble MemW \w 
pleased to state why he considers dhoti, chuddar and piran to be unfit 
for couH dress? 


The HofilMe Mr* W* D. R* PRENTICE: I have not expressed any 
such opinion. 

Mr* dOCESH CHANDRA GUPTA: Will the Hon'ble Member be 
pleased to state if Government have any serious objection ti# durbaris 
using dhoti, chaddar and piran especially during the hot weather? 

TN Mr. W* D. R* PRENTICE: I am afraid the question 

has not yet been considered. 

•HJllt iUAY KUMAR OHATTERdEE: When will the Government 
consider this question? 


Hm Htn’hM Mr. W. O. R. PRENTICE: When the need nrisee. 
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Otputy OMiimiitloiMr of Po1ioo« Nortli Distriet, CirtoiitU. 

68. Dr. PRAMATHANATH BANERJEAs (a) Will the Hon ble 

Member in charge of the PoHce Department be pleased to state — 

(i) whether it is u fact that all Commissioners of Police, Calcutta, 
up to the year 1910 or so, used to hear openly ^ at Lalbazar, 
the reports ” of all cases relating to commission of 
offences in the different sections of the town and suburbs; 

(if) whether it is a fact that, since 1910 or so, all the Deputy 

Commissioners of Police in succession have adhered to the 
said practice and have been hearing repoi^s openly 

in the “ report rooms 

(iti) whether it is a fact that the present Deputy Commissioner 
of Police, NoHh District, Calcutta, does not adhere to 
the said i>ractice, whic^h has hitherto been in vogue; and 

(iv) whether it is a fact that he hears his “ reports ** at Jorabagan 
within closed doors P 

(b) Is the Hon^ble Member aware that the said Deputy Commis- 
sioner of Police, North District, has been invested with certain 

judicial powers, which he has to exercise at the time of the hearing 
of the “ reports 

{<') If the answer to (b) is in the affirmative, will tlie Iloirble 
Member l)e jdensed to state why the said Dej)uty Commissioner of 
Police is allowed to exercise those powers in a room closed to the 
public? 

THf Hon’ble Mr. W. D. R. PRENTICE: (a) (t) Heports were 
heard in a room to which those memWrs of the jiublic who were con- 
nected with the c»m under hearing were oidinarily admitted. 

(fi) Deputy Commissioners have adhered to the prexedure stated 
in the reply to (i), 

(iiV) No. 

(iv) No. 

(b) He exercises limited powers as a Magistrate during part of 
the time spent on hearing reports. 

(c) The report room i» not closed to the public, but space is so 
limited that only the parties concerned in the case and the pleaders 
appealing for the parties are ordinarily admitted while a particular 
case is under discussion. 
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QUESTIONS. 


AisisUfit Ragislrai« •! Oo o i w^a tivt DtpartiiMiit. 

M. R«|a BHUPENDRA NARAYAN 8INHA BalUMlur, of 
Nath^MIfS Will the Hon’ble Member in charjfe of the Oepartmenl 
of Agriculture and Industries be pleased to state — 

it) who are the Assistant Registrars of Co-opera<ive Department 
in all the divisions; and 

(ii) how many days these Ke^»istrars go out on tour in a year? 


SECRETARY of DEPARTMENT of AGRICULTURE aiHf 

INDUSTRIES (Mr* R» N* REID)S (;) The memlxT is referred to pago 
496 of the Bengal Quarterly Civil List corrected up to 1st July, 1928. 

iti) The nienil>er is referred to table I of Api>endix to the Annual 
Reports of the ('o-operative I)ei»artinent. 


Enhanooment of rout. 

67. Raja BHUPENDRA NARAYAN SINHA Bahadurt of 

Nashipur: Will the Hon’ble Minister in charge of the Department 
of Revenue lie })leased to lay on the table a statement showing — 

(/) the number of cases wheie the rent has been enhanced since 
the time of the Permanent Settlement to the present time 
(1927); 

(if) the total amount of enhancement against the original rent; 

(fii) how many cases tor the enham ement of rent have been 
instituted in Bengal since J915; 

(fr) how many of them have been decreed; and 

(r) the average rate of enhancement allowed by the Court? 

MINISTER In oliorgo of DEPARTMENT of REVENUE (LAND 
REVENUE) tlio Hoa^lo Sir Provasii Ctiundor Mittor): The informa- 
tion required in (f) and (ii) is not available. 

(iii)y (tv) and (r) Governnient do not consider that the advantage 
of compiliiig and printing a atateiiieni furnishing the information 
required in (»t), (ir) and (e) would be commensurate with the labonY 
and expense involved. 
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COVERNMINT BILL. 

The Bwigai Ttnancy (Amaiidiiitfit) Bill, litt. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

The following amendment was called but not moved: — 

Rai SATYENDRA NATH ROY CHOUDHURI Bahaiiiir to move 
that in clause- 23, at the end of the second proviso to the proposed 
section 26D (c), after the word ‘‘ Donor the following shall be 
added, namely, unless the transfer by bequest or gift is made to 
defraud or deprive some other legal heir or heirs.” 


Mauivi A8IMUDDIN AHAMAD: I l>eg to move that in clause 23, 
in the proposed section 20D (c), the following shall be inserted after 
the ” Explanation ” to section 26D, namely: — 

” Provided also that in the case of a transfer by exchange of a 
holding or a portion or share of a holding, no landlord’s 
fee is to be paid by the parties.” 


The following amendment was called but not moved : — 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 
23, the proposed section 2()E, shall he omitted. 


Rai MAHENDRA NATH CUPTA Bahadur: I beg to oppose 
this motion formally. It menus that no landlord’s fee should be 
chargeable in the case of exchanges of part holding. In view of the 
decision already arrived at it follows that there should be landlord's 
fee as has been fixed and so I oppose it. 

The motion that in clause 23, in the proposed section 23D (c), 
the following shall be inserted after the ” Explanation to section 
26D, namely: — 

” Provided also that in the case of a transfer by exchange o| a 
Wding or a portion or share of a holding no landlord's fee is to be 
paid by the parties." 
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was tEen put and a division taken with the foUowini^ result : 
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AYIt. 


Afuilt Maulvi Syss WyM m i i i i as. 

AlMiiiMlt MAttlvi AtiniMSSifi. 

AMnnaS, Mauivi KatiruMin. 

AlieiMl, KlMfi ealuMittr Msulvi 
ImaSiiSSin. 

AtmMllaa, Mr. tytS Md. 
diauSSuri, Mautvi Nurul Huq. 

Hasutt Klian SaliaSur Mauivi Aiiiul. 


Kariai, Maatvi AMei. 

Kkaa, KAaa SaSito Mauivi Muamia All. 
Kliaa, Mauivi TamiiuiSia. 

RaAim, Sir AM-ur- 
RaAuiaa, Mauivi Aiiiur. 

PaAuiaa, Mauivi SA ai u a ur * 

Rauf, Mauivi tyas AbSur. 

Ray. Rabu Natteira Narayaa. 


NOIt. 


Aabarjya Cbaudburi, Maharaja SbaUii 
Kaata. 

Basvhf, Babu Ramat Cbandra. 

Batu, Babu Saai Sakbar. 

Bitwat, Babu iurtnSra Nath. 

Blair, Mr. 4 . R. 

BaM, Babu Bajay Kriahna. 

Burfa, Mr. B. E. d. 

CtMaila, Mr. A. 

Chakravarti, Babu datintfra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 
Chaudhuri, Babu Rranandra Narayan. 
Cahan, Mr. D. 4 , 

Oath, Mr. A. 4 . 

Outt, Babu taral Kumar. 

Qanguly, Babu Khagandra Nath. 

Ohaaa, Mr. M. C. 

Ghaah Maulik, Mr. Satyandra Chandra. 
Qllahriat, Mr. R. N. 

€uha, Mr. R. N. 

QiiPta, Mr. dagath Chandra. 

Qupta, Rai Bahadur Mahandra Nath. 
Hast. Mr. B. R. 

Huaaain, Mauivi Latafat. 

Jamaa, Mr. R. E. 

Lala, Babu tarada Kripa. 

Maiti, Babu Mahandra Nath. 

Marr, tha Han’bta Mr. A. 


Mittar, tha Nan'bla Sir Rravaah ObuAdtr. 
Maitra, Srijut dagandra Nath. 

Mukarjaa, Srijut Taraknath. 

Mukarji, Mr. S. C. 

Mumin, Khan Bahadur Muhammad 
Abdul. 

Nandy, MabaraJ Kumar Sria Chandra. 
Nalaan, Mr. w. H. 

Rrantiaa, tha Han'bla Mr. W. 0. R. 
Rahman, Mr. A. R. 

Raikat, Mr. Rraaanna Dab. 

Ray, Babu Surandra Nath. 

Ray, Dr. Kumud Sankar. 

Ray, Srijut Radha Babinda. 

Raid, Mr. R. N. 

Ray, Or. Bidhan Cbandra. 

Ray, Mr. BiJay Rraaad Singh. 

Ray, Mr. 0. N. 

Ray Mr. Kiran Sankar. 

Ray Chaudhuri, Rai Bahadur Satyandra 
Nath. 

Saahaa, Mr. R. A. 

Sanyal, Babu Saahindra Narayan. 

Sarkar, Rai Sahib Rabati Mahan. 

Sattar, Khan Sahib Abdua. 

San, Mr. Satiah Chandra. 

Staplatan, Mr. H. E. 

Wardawarth, Mr. W. 0. 


The Ayes beinp 15 and the Noes 54 the motion was lost. 


MiiilYi NURUL HUQ CHAUDHURI: I beg to move that in 
clause 23, in the proposed new section 2()E - 

(/) the words ** or a portion or shaie thereof *’ and the words 
“or of the portion or share thereof ** in sub-section 
(/) and the words or of a portion or share thereof in 
sub-section ( 2 ) shall be omitted. 


Mr. F. A. tAOWtif We oppose it on the same jrrounds as we 
opposed the omission of the transfer of a portion or share of a hotdinit 
from the other sections as well. 
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The motion of Maulri Xurul Huq Chaudhuri was then put and 
lost. 

Mr. PRESIDENT: I juopose to have one discussion on items 
Nos. 5GG, (2), (d) and (4) and 5G7 to 584. 

Mauivi NURUL HWi CHAUOHUIII: I beR to move formally 
that in clause 2d, in the proposed new section 26E— : 

(2) for the word “ twenty-five in eub-sections (I) and (2) the 
word “two” shall be substituted; 

(J) for the words “ six times ” in sub-section (/) the words “ ten 
per cent, of ” shall be- jnbetituted ; 

(rf) for the word “ ^rreater ” in sulvsection (7) the word “ less ” 
shall be substituted. 

Mauivi KA8IRUDDIN AHAMAD: I be^ to move that in clause 
2d, in proposed section 2GE (J)-~ 

(f) in lines 17 and 18 for the words “ calculated at the rate 
of twenty-five i)er cent, of the purchase-money, or ” the 
words ” amounting to ” shall l>e substituted; and 

(//) in lines 21 and 22 the w’ords “ whichever is greater ” shall 
he omitted. 


The fidlowiiifr amendments were called hut not moved: — 

Khtn Bahadur Mauivi MUHAMMAD ISMAIL and Mauivi KADCR 

BAK8H to move that in danse 23, in the proposied section 26E (I ) — 

(/) in lines 17 and 18, the words “ twenty-five jier cent, of the 
j>ui chase-money, oi ” and 

(ft) in lines 20 and 21, the words “ whichever is frreater ” 
shall be omitted. 

Maharaja SHASHI KAMTA ACHARdYA CHAUDHURI, af 
Muktagaoha, Myrnanslngh, and Khan Bahadur Mauivi AZIZUL HAQUE 

to move that in clause 23, in section 26E, for the words twenty- 
five per cent.” and “ six times ” wherever they occur the words 
thirty per cent.” and ” eight times ” shall be substituted. 

Baku AKHIL CHANMA OATTA to move that in cluase 23, in 
Sttb-aection (I) and (2) of the proposed section 26E, lines 17, 18 and 
11 , respectively, for the words “ twenty-five ” the word “twenty" 
•hall be substituted. 
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tabli NOMCS CNAMDRA BAObfll t I * to ino^ fliaf in 
clause 23, in proposed section 26E (/), ijijines 17 to ^9. foi* dhe words 
“ twenty-fire per cent, of the purchase-money or six times the annual 
rent ” the words twenty per cent, of the pundiu'^e-money or five times 
the annual rent shall be substituted. 

The following amendments weie ( ailed but not mined : — 

Babu AMULYA CHANDRA DATTA to move that In (lause 23, 
in the proposed section 26E — 

{a) for the words 25 per cent.” wherever they occur in section 2t>E 
the words “ 12A jier cent.’* be sn}»stituted : ami 

{h) the words l>eginnin #4 with “ or six times the annual rent of 
the holding sold ” up to the words “ is irreater *’ l)e 
omitted. 

Kizi EMDADUL HOQUE to move that in clause 23, in the pro- 
posed section 2tiE {!) — 

(o) in lines 5 and (i from the bottom, for tlie word “ twentv* 
five ” the woids “ twelve and a halt ” shall be substituted; 
and 

(b) in lines 4 and 5 from the bottom, fiU' the words “ six tiim*s 
the word “ twite " shall be substituted. 


3-15 p.m. 

Mauivi TAMIZUDOIN KHAN: 1 move that in clause 23. in pro. 
posed s‘H’tion 2bE (/), lines 17, 18 and 19, for the words “ twenty- 
five jiei cent, of the purchase-money or six times the annual rent 
the following shall Ite .sulistituted, namely, “ ten per cent, of the 
purchase-money or five time.s the annual rent.** 

The followtng amendment was called but not moved ; — 

Bibii JITENORALAL BANNER4EE to move that in clause 23, 
in the proposed section 26E {1 } — 

(») in lines IT and 18, lor the word twenty-five ’* the word 
“ five 

<m) in lines IS and 19, for the words “ six times ** the words 
an amount equal to **; and 

(ui) in line 21 for the word ** greater ’* the word less ** 


ahall be substituted. 
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KInMI BiiMrtlir Maiiivi IKIIMiUL HU«: I moT« tkat in clause 

23, iu tbe proposed section 26E (1 ) — 

(i) in lines 17 and 18, for the word ** twenty-five the word 
‘^five 

(ti) in lines 18 and 19, for the words ** six times '' the word 
twice **; and 

(Hi) in the penultimate line for the word “ greater the word 
less 

shall be substituted. 

Mttllvi TAMIZUODIN KHAN* 1 move that in clause 23, in pro- 
posed section 26E (7), lines 17, 18 and 19, for the words “ twenty- 
five per cent, of the purchase-money or six times the annual rent ” 
the following shall be substituted, namely, ‘‘ five per cent, of the 
purchase-money or three times ihe annual rent.’' 

Khan Bahadur Mauivi AZIZUL HAQUE: I move that in clause 
23, in the proposed section 2t»E the word “ five ” be substituted for 
the word “ twenty-five ” and that the word “ two " l)e substituted 
for the word ** six ” wherever they oc< ur. 

Mauivi NURUL HUQ CHAUDHURI: May I move the next 
amendment standing in the name of Mauivi Syed Naiisher Ali on 
his \w\nx\i? 

Mr. PRESIDENT: Have you had his permission to do so? 

Mauivi NURUL HUQ CHAUDHURI: No. 

Mr. PRESIDENT: Then you had better not move it. 


The following amendments were called but not moved: — 

Mauivi SYED NAySHER ALI to move that in clause 23, in sub- 
sections (7) and (2) of the proposed section 26E, for the word “twenty- 
five ” the word “ one ” be substituted and for the words “ whichever is 
greater" the words “whichever is less" be substituted, and in sub- 
section (/) of the said proposed sei'tion for tbe words “six times" the 
words “ one half " be substituted, 

Mauivi SHAMSUR-RAHMAN and Snjut NACENORA NATH 

SBN to move that in clause 23, in the proposed section 26E (i), lines 18 to 
21, the words “ or six times the annual rent of the holding sold or of 
the portion or share thereof sold whichever is greater " shall be omitted. 

KHmi BaiuMur Mauivi AZIZUL HAQUEl 1 move that in clause 
23, in the proposed section 26E (/), in the penultimate line, for the 
word “ greater ” thv word “ less " be substituted. 
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TIm Hm’M* Sir PROVAtM CHANDRA MITTIRi W« Moept 

amendment moved by Babu Romes Chandra Bagchi which is wm- 
sequential to some of the amendments previously passed. I oppose 
the otlierB. 


life PRESIDENTS I should like to put ameudiueiit No. 673 
first. 

The motion of Babu Romes Chandra Bagchi was then put and n 
diTision taken with the following result : — 


AYta. 


Achariya Chaudhuri, MaMraja taatlii 
Kanta* 

aii, Mr. AlUf. 

•Dtilii, Babu RamM Chandra. 

Banariaa, Dr. Rramathanath. 

BanDrjM, Babu Pramatha Nath. 

Banarjat, Mr. A. C. 

BacUf Babu Sati talihar. 

Biawat, Babu turandra Nath. 

Biair, Mr. 4, R. 

Baaa, Babu Bajay Kriahna. 

Bursa, Mr. B. E. 4. 

Caaaatia, Mr. A. 

Chafcravarti, Babu Jacindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattariaa, Srijut Bijay Kumar. 
Chaudhuri, Babu Pranandra Narayan. 
Cchan, Mr. 0. 4. 

Dath, Mr. A. 4. 

Lutt, Babu farai Kumar. 

Oanguly, Babu Khafandra Nath. 

Qhaaa, Babu Amarandra Nath. 

Qhaah Maulik, Mr. tatyandra Chandra. 
Qilabriat, Mr. R. N. 

Ouha, Mr. P. N. 

Oupta, Mr. 4aBaah Chandra. 

Bupta, Rai Bahadur Mabandra Nath. 
Hats. Mr. «. P. 

Nuaaain, Mautvi Latafat. 

Jainaa, Mr. P. K. 

Khan, Babu B a b a nd ra Lai. 

Lala, Babu Barada Kripa. 


Maiti, Babu Mabandra Nath. 

Marr, iha Nan*bla Mr. A. 

Mittar, tha Han'bla tir Pravaah Ohundar* 
Moitra, triJut 4afandra Nath. 

Mukarjaa, trijut Taraknath. 

Mukarji, Mr. B. C, 

Mumin, Khan Bahadur Muhammab 

Abdul. 

Nandy, MaharaJ Kumar trie Chandra. 
Nalaan, Mr. W. H. 

Par Chaudhuri, Mr. Ranjit. 

Prantiaa, tha Han’bia Mr. W. D. R. 
Rahman, Mr. A. F. 

Raikat, Mr. Praaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Or. Kumud Bankar. 

Ray, Bnjut Radha Qabinda. 

Reid, Mr. R. N. 

Roy, Dr. Bidhan Chandra. 

Ray, Mr. Bijay Prasad Binfh. 

Ray, Mr. D. N. 

Rey, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 

Nath. 

Bathat, Mr. P. A. 

Banyal, Babu Baahindra Narayan. 

Barkar, Babu Naliniranjan. 

Battar, Kbnn Babib Abdua. 

Ban, Mr. Batiab Cbandm. 

Btaptatan, Mr. N. I. 

Wardawarth, Mr. W. C. 


NOiS. 


Aftni, Maulai Byad Mubammad. 

Abamad, Mauivi Aaimuddin. 

Abamad, Mauliri Kaairuddin. 

Abmad, Kban Sabadur Maulai 
■maduddin. 

Athiultab, Mr. Byad Md. 

ChaudlNirl, Maulai Nurul Hur. 

Naaua, Kban babndur Maulai Aaisul. 


Kban Cbaudhuri, Mr. M. Aabmf All. 
Khan, Kban Bnbib Maulai Muauam Alt* 
Kban, Maulai Tamltuddln. 

Rabman, Maulai Aiiiur. 

Ra bm an, Maulai Bbamaur* 

Rauf, Maulai Byad Abdur. 

Ray, babu Najandra Narayan. 

Barkar, Rai Babib Rabati Maban. 


The Ayee being 60 and tbe Noes 15 the following motion waa- 
carried: — 

** That in danse in proposed section 26E (/), in lines 17 to 19,. 
for the words * twenty-five per cent, of the pnrehase-money or Bis. 
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timmn the annual rent ’ the worijs ‘ twenty pet* puncllase- 

uoMney or five times the annual rent ' shall te substituted.” 


Mr. PRESIDENT: Ail the amendments that I {daeed in the same 
group fail except amendment No. 584. ^ i ^ . 

The motion of Khan Bahadur Maulvi Aziziil Haque was then put 
and lost. 


Mr. PRESIDENT: We will now take the first part of amendment 
No. 585 and the first part of amendment No. 58*. 


Mr. KIRAN SANKAR ROY: I move that in clause 25, proposed 
section 2()E, clause (2) — 

(i) line 5, after the word ** foreclosure ” the followinj^ words shall 
he inserted: “upon n(»tice to the landlord or to his 
common n^rent, if any.” 

This amendment is <juite obvious and it is veiy reasonable. It 
•only means that a notice should l>e jriven to the laiidloid at the time 
when the price is fixed. 


Mr. F. A. SACMSSl This is a proposal that the landloids should 
get a notice in every case lief ore the couit proceeds to determine the 
market value of the holding when making it over to moitgagor 
absolutely. It is true that under sub-section 3 a notice has to be 
sent to the landlend^ but this is after all the proceedings in court are 
over, I think the cou# irhoiild lie trusted to determine the market 
value with sufficient accuracy and it is not ueceseary to protract the 
proc'eedings by bringing in the landlord and all the co-sharei land- 
lords. If in future, as we propofie in section 26D, only complete usu- 
friuduai’3" mortgages can be entei'ed into by raiyats, proceedings of 
the kind contemiilated by section 26E should be very rare. Though 
unobjectionable in principle I do not think the amendment is really 
necessary. 

Tha Non’Mt Sir PROVAtH CHANDRA MITTER: Sir, there is 
another ]>oint which I would like to put before the Council. As it 
is in a proceeding between the mortgagor and the mortgagee the former 
will undoubtedly see that he gets full value and this is the additional 
ireason why we should oppose. 
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Mr. J6QE8H CHANDRA GUPTA. The necessity of this ameiuU 
ment has arisen because when a foreclosing order is made the mort- 
gagor will have no interest left to take any part in the fixing of 
the market value. The Hon’ble Member in charge contends that the 
mortgagor will be there to determine the pi*oper value. But that 
safeguard does not exist in the present case. Of course in other cases 
when a sale or money decree is made the judgment debtor does not 
lose the interest in the property until the sale is affe<‘ted. But in a 
foreclosure case, which is not a case of sale in pui-suaiice of money 
decree, that is not the case. Thi'i section contemplates the case of 
a foreclasure and it is well known that when there is a decree for a 
foreclosure the mortgagor has no voice in the determination of the 
market value. I hope under these circumstames the (iovernment 
will be pleased to accejit this amendment. As a matter of fact a 
notice to the landlord has got to be sent hereafter. But if this notice 
is sent l>efore determining the market value, the two purposes vill 
be served and there will lie no under valuation. All that we wont 
is that Wfore making the valuation this notice should l>e sent. 


Rai SATYENDRA NATH ROY CHOUDHURi Bahadur: |S]K>ke 
in support of the amendment which was inaudible at the Bejicrters* 
table.] 


il-dO ji.ni. 

The Hon’ble Sir PROVASH CHUNDER MITTER: In view of the 
fact that alter all it is a very- small matter and that there i» some 
point in it so far as foreclosure proceedings are concerned, we are 
prepared to accept it. 


The follow’ing motion was then put and agreed to; — 

“ That in clause 2d, propo.sed section 2bE, clause ( 2 ) — 

(i) lina 5 afte.r the word ‘ foreclosure ’ the following words shall 
be inserted : * upon notice to the landlord or to his common 

agent, if any 

The following amendment was called but not moved: — 

Mautvi KADER BAKSH to move that in clause 23, in the proposed 
section 26E ( 2 ) — 

(t) in line 6, the words “ determine the market value of the hold- 
ing be omitted. 
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MMivi KAtIRUDDIN AHAMAD: I move that in clause 33, in 
the proposed section 2CE (3), lines 6 and 7, the words “ determine- 
the market value of the holding and ” shall be omitted. 


Rai AlAHRNORA NATH GURTA RalUNllirS Sir, this is a simple 
matter and I formally oppose it. Unless the court determine the 
market value, how is the landlord’s fee going to be determined? It 
is necessary, and the clause in the Bill should stand as it is. 

The motion of Maulvi Easiiuddin Aha mad was then put and 
lost. 

The following amendments were called but not moved: — 

Rai SATYEHORA NATH ROY CHOUDHURI Bahadur to move- 
that in clause 33, in the proposed section 26K ( 2 ), line 6, after the 
w^ord “ determine ” the words “ after giving notice to the landlord 
shall be inserted. 


BalNi lARAL NIHtAR MITT to move that in clause 23, in the- 
proposed section 26E, sub-section (3), the words “ after due notice to 
the landlord who is interested in the ascertainment of the market 
value of the holding ” be inserted after the words “ determine the 
market value of the holding.’' 


Mr. KHIAN tANNAR ROY to move that in clause 23, proposed 
section 2f)E, clause (3) — 

(fi) line 12, after the words “market value” the words “or six 
times the annual rent of the holding sold or the portion or 
share thereof sold whichever is greater ” shall be inserted. 


Maiilvi KADBR BAIC8H to move that in clause 23, proposed 
section 26E (3) — 

(fi) in lines 11 and 12, for the words “at twenty-five per cent, of 
such market value,” the words “ six times the rental of the 
land ” be substituted. 


pibu ROMBi CHANDRA BAOGHIS I formally move that in 
clause 23, in proposed section 26£ (3), in lines 11 and 12, for the 
words ” twenty-five per cent, of such market value ” t!ie worda 
“ twenty per cent, of the morket value ” shall be substituted. 
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The HM'bee Sir PftOVASH CHUNDER MITTERt This is con- 
8e<]ueiitial to what I have already accepted. So I accept this 
amendment. 


The following amendment was called but not moved : — 

Kezi EMDADUL ffOOUE to move that in danse 2^3, in the pro- 
posed section 26E (2), line 11, for the word *Mwenty-^ve the words 
“ twelve and a half shall be substituted. 


Mtuivi TAMIZUOMN KHMI: I move that in dnuee 23, in pro- 
posed section 2CE (2), line 11, for fhe words ciilculuted at twenty- 
five per cent/* the words ^ ealcoj«ted at ten per cent.’* shall be subeti- 
tnted. 

Khan Bahadur Maalwi MWAMUL IHI^: I move that in clause 
23, in the proposed section 2(>E (2), line 11, for the word ** twenty- 
five ** the word “ five '* shall he substituted. 

The following amendment was called but not moved: — 

Khan Bahadur MuaM hHmAiiMAO ISMAa b) move that in 
clause 23, in the proposed section 2C>K i2i, lines U and 12, for the 
words “twenty-five per cent, of such market value” the words “six 
times the annual i-ent of the holding or a portion or share therefif ’* 
shall be substituted. 

Mauivi KASIItUDOIN AHAMAO: I formally move that in clause 
23, in proposed section 26E (2), in lines 11 and 12, for the words 
** calculated at hwenty-five per cent, of such market value ’* the words 
** amounting to six times the annual rent of the holding *’ shall be 
substituted. 

The motion of Babu Homes Chandra Bagchi was then put and a 
division taken with the following result: — 

AYia. 


Acittriye Ct iew et a r ri, Naliarsia tlnslii 
Kenta. 

Mr. Altai. 

aagaUi, lebu U sa ni Oiawara. 
eni irjaa, Dr. rra ntmwa tfc. 

■emrjUb aoka rr aa n m a Natli. 

■ aaarjaa, Mr. A. C. 
aate. aeae M isMiar* 
uiMfM, aemi twmmn mmm. 
aialr, Mr. 4. a. 


ahieaMa SAftaaMt 

aarst, Mr. a. I. 4. 
ffnitlli. Mr. A. 

oealinurarti. Aaeti 4— ie swa Oluuiera. 
eiMiireaerttx, Uim 4ailetfra Mata, 
aua ttari ia, arfjvt alley M wwi a r. 
cmaaOiiHi, aeUe ewiasaSpa Narayaii. 
C aasw» Mr. D. 4. 
oesa, Mr. A. 4. 

DeMai aeae AMM Haeira. 
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Svtl, Mbu Mral K«mar. 
flMigulyf Satou Kliaftiidra Nath. 

0te0M, 0abu Amartntfra Natft. 

OtitM, Mr. M. C. 

Oheta Maulili, Mr. tatytnAra ChafHlra. 
OMaliriat, Mr. R. N. 

Oardan, Mr. A. 0. 

Ouha, Mr. I>. N. 

Oupta, Mr. Jofaih CAanifra. 

Oupta« Rai Raliadur Matiamira Nath. 
HoM, Mr. a. P. 

HuMain, Maul Vi Latafat. 

Jamvtt Mr. F. E. 

Khan, Bahu Oabandra Lai. 

Lala. Babu Saroda Kripa. 

Maiti, Babu Mahandra Nath. 

Marr, tha Hon'bla Mr. A. 

MaCluakla, Mr. B. T. 

Mittar, tha Han'bla Sir Fravaah Chundar. 
Meltra, Brijut Jogandra Nath. 

Mufcarjaa, trijut Tarahnath. 

Muharji, Mr. B. C. 

Muffiin, Khan Bahadur Muhammad 
Abdul. , 

Nandy, MaharaJ Kumar Brit Chandra. 


Naiaan, Mr. W, H. 

Pal Chaudhurt, Mr. RanJit. 

Prantiaa, tha Han’bla Mr. W. O. R. 
Rahman, Mr. A. F. 

Raikat, Mr. Praaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Or. Kumud Bankar. 

Ray, Brijut Radha Oobinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. Bijay Pratad Bingh. 

Pay, Mr. 0. N. 

Ra>, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Baahaa, Mr. F. A. 

Banyal, Babu Baahindra Narayan. 

Barkar, Babu Naliniranjan. 

Battar, Khan Bahib Abdut. 

Ban, Mr. Batiah Chandra. 

Binha, Raja Bahadur BhuponJra 
Narayan. 

Btaplaton, Mr. H. E. 

Wardawarth, Mr. W. C. 


NOES. 


Afial, Mauivi Byad Muhammad. 

Ahamad, Mauivi Aaimuddin. 

Ahamad, Mauivi Katiruddin. 

Ahmad, Khan Bahadur Mauivi 
Bmaduddin. 

Ali, Mauivi Byad Nauahar. 

AMquIlah, Mr. Byad Md. 

Chaudhuri, Mauivi Nurul Hup. 

Mii«ua, Khan Bahadur Mauivi Aiitul. 

Hup, Khan Bahadur Mauivi Ekramul. 


Karim, Mauivi Abdul. 

Kaaam, Mauivi Abul. 

Khan Chaudhuri, Mr. M. Aahraf Ali. 
Khan, Khan Bahib Mauivi Muaxiam Ali. 
Khan, Mauivi Tamiiuddin. 

Rahman, Mauivi Aaitur. 

Rahman, Mauivi Bhamiur- 
Rauf, Mauivi Byad Abdur. 
hay, Babu Nagandra Narayan. 

Barkar, Rai Bahib Rabati Mohan. 


1 liH A^\(*s and the Noes 19, the following motion was 

carried ; 


“ lhat in clause in proposed section 2(»E (2), in lines 11 and 
12. for the wokL ‘ twenty-five per cent, of such market value ’ the 
words ‘ twenty per cent, of such market value ’ shall be substituted.” 

Mr. PRE8IDBNT: Amendments standing: in the names of Mauivi 
Ti(im*ud(lin Khnii, Khan Bahadur Mauivi Ekramul Huq and Mauivi 
Easiruddin Ahamad, therefore foil. I shall now take up Nos. 600 
605, .G0() and 008. 

The following amendments were called but not moved: — 

Rai HARENORANATH CHAUDHURI to move that in clause 23, 
proposed section 23E, after sub-section (2), the following shall be* 
added, namely : — 

*' (2a) If the purchaser in sub-section (71 or the mortgagee in sub- 
section (2) do not comply with the order of the Court 
the Court shall not, notwithstanding anything contained 
in the Civil Procedure Co<le. confirm the sale, or make the 
order absolute, as the case may be.” 
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Babu SACHINORA NARAYAN SANYAL to iiiove that in aeetion 
26E (3), after the words “ and the notice to be served on, the landlord 
named in the notice or his common agent, if any, in the prescribed 
manner,*’ the following shall be added, namely: — 

“ No sale shall be confirmed or decree or order made absolute unless 
the landlord’s transfer fee be paid by the decree-holder and the receipt 
for payment of the same filed in court.” 


Malimja SHASHI KANTA ACHARJYA OHAUDHURI, of 
Muktagaohai Mymonsmghs I move that in clause 23, to the jiroposed 
section 26E (3), the following proviso shall be added, namely: — 

“ Provided that if the purchaser or the mortgagee do not comply 
with the Court’s order under sub-sections (/) and CJ) there will be on 
order for forfeiture of the amount paid and for re-sale in the case of tha 
purchaser and for dismissal of the suit in the case of the mortgagee.” 

The reason of my moving this amen<lmeiit is that under the Civil 
Pro(‘edure Code if any purchaser deposits one-fourth (»f the purchase* 
money and the remaining three-fourths within a month, then the 
Civil Court has to confirm that sale. Here the jnovision is that 25 
per cent, of the pvir(hase-mone\ should be deposited as landlord’s 
fee. But theie is no such penalty, as aforesaid, undei this section, 
if he does not comply with the ordei . 


The Hon’ble Sir PR0VA8H CHUNDER HITTER: We ac(ei)t the 
nmendiiient moved by the Mahaiaja of M\ nicnsiniih. 


3-45 p.m. 

The motion of Maharaja Shashi Kunta Achaijya Cbandhuri, of 
Muktagacha, Mymensingh was then put and a division taken with 
the following result : — 


AYC8. 


AtoMt, Mr. I. 0. 

Atluirlya ClMiiaiiuri, Maharaja thashi 
Kanta. 

AO, Mr. Altaf. 

•a»arlaa, Mr. A. C. 

8lair, Mr. 4. A. 
twfvt, Mr. a. i. 4. 

Oaiaalla, Mr. A. 

dynMImri, Saha PraiiMidra Nararui. 
Cahaa, Mr. O. 4. 

Oaah. Mr. A. 4, 

Qhaaa, Mr. M. 0. 

Bhaah Maiitih, Mr. tatyanara Chanara. 
BUahriat, Mr. A. N. 


Oardan, Mr. A. 0. 

Ouha, Mr. A. N. 

Bwata, Aai •ahadtM' Mahandra Nath. 
Nags, Mr. a. A. 

HuMaih, Mauivi UUfat 
tala, Sahtt iarada Kriga. 

Marr, th# Nan^Ma M|r. A. 

Mittar, tht Haa'hia Sir Aravaah Chuadar. 
Mttkarji, Mr. S. C. 

MtfinNi, Khan Sahadur Mahamtnad 
Ahdwt. 

Nandy, Maharaj Kumar tria Chandra. 
Nalaan, Mr. W. N. 

Arantiaa, tha Nan'hia Mr. W. O. A. 
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PtflmiMi, Mr. A. F. 

MftiMitf Mr. FroMnna Otb. 
Ray, tabu turandra Nath. 
Ilatd, Mr. R. N. 

Roy, Mr. Ijjoy Fratad Singb. 
•aoliao, Mr. F. A. 


r27TH Airc 

tanyal, Rabu taolitfidra Marayan. 

Saa, Mr. tatisli Chandra, 
tinha, Raja Rahadur Rhanandra 
Narayan. 

•taplaton, Mr. H. C. 


N0E8. 


Afxal, Mauivi tyad Muhammad. 
Ahamad, Mauivi Aiimuddin. 

Ahamad, Mauivi Katiruddin. 

Ali, Mauivi lyad Nauihar. 

Atiquilah, Mr. tyad Md. 

Chaudhuri, Mauivi Nurtil Huq. 

Haqua. Khan Rahadur Mauivi Aiiiul. 
Huq, Khan Rahadur Mauivi Ekramul. 
Karim, Mauivi Abdul. 

Kattm, Mauivi Abul. 


Khan Chaudhuri, Mr. M. Aahraf Ali. 
Khan, Khan tahib Mauivi Muanam Ali. 
Khan, Mauivi Tamizuddin. 

Rahman, Mauivi Azizur. 

Rahman, Mauivi thamaur- 
Rauf, Mauivi tyad Abdur. 

Rpy, Rabu Nagandra Narayan. 
tarkar, Rai tahib Rabat! Mahan, 
thttar, Khan tahib Abdut. 
toiaiman, Mauivi Muhammad. 


The Ayes beii.tf 30 and the Noes l)einp 20 the motion was earried 


The followiiiff amendments were called but not moved: — 

Mr. ALTAF ALI to move that in clause 23, from the proposed sub- 
section ( 3 ) of section 2CE, lines 4 and 5, the words “ the prescribed cost 
of transmission thereof ” be omitted. 


Mr. KIRAN 8ANKAR ROY and Dr. KUMUO 8ANKAR RAY to 

move that in clause 23, proposed section 20 E, clause ( 3 ), lines 7 to 10, 
the words “ bepinniiift with the words ‘ and the Collector’ and endine 
with the word ‘ manner ’ ” shall tie omitted. 


Mr. ALTAF ALI to move that in i lnuse 23, from the proposed sub- 
til** bdlowinjr words be omitted, nainelv. 
the ( ollector shall cause the fee to be transmitted to, and the notice 
to be^served on, the landlord named in the notice or his common agent. 


Mr. SYEO MO. ATIQULLAH: I formally move the following 
amendment which stands in my name, and I hojie that as it is con- 
swiueiitml to the similar one which was carried with reference to 
set'tlou it will he earned, 

■■'**“'*1 ‘n proposed section 2r.E ( 3 ), the following 

***** “ ““ land- 

lord after tmnrniitssioB of landlord’s fee to the Collector shall be entiUed 

to draw his propoHjoimte share of landlord’s fee by an application to the 
Collator on that liehalf, on production of extracts of Collector D 
Register or finally published settlement records or any other document 
showing his share and> title. 
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Provided al:40 that when a sole landlord pun^hases a holding or a 
share or a portion thereof no deposit of landlord’s fee need be made 
and no notice need be served. And when a co-sharer landlord purehaaes 
a holding or a share or a portion thereof and his share is spe('itied in 
the instrument of transfer he should be entitled to deposit only the 
amount of landlord’s fee proportionate to the share or shares of the 
remaining co-sharers.’ ” 


Mfi F« A. 8ACH8ES Sir, this provision was added to seidion 20D 
the other day by the House; but we did not see tlmt it was really 
necessary to complicate the section by the insertion of this proviso. 
The first part of it means that the Collector should pay out the land- 
lord’s fee separately to the different co-sharers. The Bill, as it now 
stands, serves the intention of this proviso. According to the pro- 
visions of the present law in the case of permanent tenures and raiynti 
bolding on fixed rent, the Collector is supposed to pay the fees to Joint 
landlords and it will be done if it can possibly lie done in the case of the 
more substantial fees which are exj)e<*ted to be realised for the transfer 
of occiijiancy holdings. Then, as regards co-sharer landlords not pay- 
ing their share of the nec'essary dues naturally if they do pay they 
will get them back and it does not seem necessary to provide in the 
Act for temporary exemptions, w^hich may complicate the procedure 
unnecessarily. 

The motion of Mr. Syed Md. Aticpillah was then put and a division 
taken with the following result: — 


AYES. 


Afial, Maulvi Sytd Muhamiiiatf. 

Ahamatf, Maulvi Atimuddin. 

Alimad, Khdii Baltadur Maulai 
Emadyddin. 

Alidullak, Mr. tytd M J. 

SotBhi. Batou Remtt CHandra. 

Santrjaa, Or. Framathanatli. 

Bantrlaa, Babu Pramotba Nath. 

Sasu» Babd Baai Baliliar. 

Bttwat, Babu turandra Natb. 

Oaaa« Babu Bajay Kriabna. 

Cbabravartiy Babu Jagindra Cbandra. 
Cbaliraburtty, Babu Jatindra Natb. 
Cbattarlaa, SrUut BiJay Kumar. 
Cbaudburii Mauivi Nurul Huq. 

Oatta, Babu A kbit Cbandra. 

Outt, Babu tarat Kumar. 

Banguiy, Babu Kbaoandra Natb. 

Cbaaa, Babu Amaramlra Natb. 

Bubta, Mr. dataab Cbandra. 

ICaaam, Mauivl Abul. 


I Kban Cbaudburi, Mr. M. Aahraf AM. 

I Kban, Kban Sahib Mauivi Muatiam Ah. 
Khan, Mauivi Tamiiuddin. 

Maiti, Babu Mabandra Nath. 

Maitra, Sri jut ^agandra Nath. 

Mukariaa, Srilut Taraknath. 

Naakar, Babu Ham Chandra, 
bal Ohaudhuri, Mr. Ranjit. 

Rahman, Mauivi Atiiur. 

Rahman, Mauivi tbamaur* 

Ray, Or. Kumud Sankar. 

Ray, Brijut Radha Cabinda. 

Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Hr. O. N. 

Ray, Mr. Kiran Sankar. 

Ray Cbaudburi, Rai Bahadur Satyandra 
Natb. 

Sarkar, Babu Nalinlranjan. 

Sattar, Kban Sabib Abdua. 


Abbatt, Mr. S. B. 
Blair, Mr. s. R. 


N0B8. 

I Caaaalla, Mr. A. 

I Cbaudburi, Babu Rran a n dr a Narayan. 
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OmU, Mr. A. if. 

Fyft, Mr. 4 . M. 

QbOM, Mr. M. C. 

OilfAritt, Mr. R. N. 

Q«rrt«fi, Mr. A. D. 

Ouba, Mr. F. N. 

OupU^ Rai Rafiatfur Mahandra Natb* 
Noffi Mr. 0. F. 

HutMin, Mauivi Latafat. 
damatf Mr. F. f. 

Marr, tht Hoii'bla Mr. A. 

MaOlutlita, Mr. I. T. 


Mittar, tba Han'bla Sir Frovaab Ofcundtr. 
Mukarji, Mr. i. C. 

Mumiii, Khan Bahadur Muhammatf 
Abdul. 

Nalaan, Mr. w. H. 

Frantiaa, tba Han’bla Mr. w. D. R. 

Raid, Mr. R. N. 

Ray, Mr. Bijay Fraaad Singh, 
iaabaa, Mr. F. A. 

•arkar, Rai Sahib Rabati Mahan. 
Staplatan, Mr. H. E. 

Wardawarth, Mr. W. C. 


The Ayes hieing and the Noes 20 the motion was carried. 


4 p.in. 

The following amendments were called but not moved: — 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that 
in clause 23, after sub-section (J) of section 26E, the following proviso 
shall be added, namely: — 

<< Provided that notwithstanding anything contained in the Code 
of Civil Procedure, 1908, the sale shall not be confirmed unless the 
decree-holder deposits in iUmri the landloid’s transfer fee.^^ 


Mr. KIRAN SANKAR ROY and Dr. KUMUD SANKAR RAY ta 

move that in clause 23, after the proposed section 2t>E, the following 
shall be inserted: — 

“ 2tiEE. After receipt \)f the landbrnTs fee the prescribed cost ol 
transmission thereof and the notice of the transfer under sections 2f»C 
and 2bE, the Ctdlector shall cause the n<»tice to he served on the landlord 
uanied in the notice or his common agent, if any, in the prescribed 
manner, and 

(1) if the landlord or his wmimui agent, if any, raises any objection 
within a prescribed period that the consideration money or the annual 
rent of the holding or the ptirtion or share transferreil as set forth in 
the instrument of tj*ans*fer, deciw or ceiiificate is not oorreet, ahal! 
issue notice thereof to the transferor as well as the transferee in the 
prescrilwd manner and upon hearing them summarily the Collector may 
issue certificate recoverable under the Bengal Public Demands Recovery 
Act, 1913, for any additional sum that may l>e found due to the land- 
lord as the landlord's fee and such certificate should l)e final ; 

(2) if no objection is raifed within the prescribed period the- 
Collector shall cause the landlord's fee to l»e transmitted to the landlord 
named in the notice ^or his common agent, if any, in the prescribed 
manner.” 
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Khan Ktfiadur Mtiihri EKRAMUL HUQs Mr. President, Sir, I beg 
to move that in clause 23, the proposed section 26F, shall be omitted. 

Sir, we have in this Council used hot words, but we find that these 
have not broken the bones of the officials. We have appealed to their 
sympathies, to their sense of equity and justice and human feelings,, 
but these appeals have not melted their hearts either. We have ad- 
vanced arguments in support of the amendments which we tabled for 
the consideration of the House, but all those arguments have fallen on 
deaf ears. To-day, Government, the zaniindars and the Swarajists are 
going to enact a measure unprecedented in the history of Bengal — nay, 
in the history of the whole of India. We are going to give a right to 
the landlords which they never possessed. A right which no Govern- 
ment ever thinks of giving tt> any particular individual iw 
being given to the landlords by the British Government. What 
is that right? It is that the landlord shall be able to turn out 
bona-fide purchasers from the lands they have purchased. The Hon’ble 
Member in charge of the Bill has said that this bad legacy was left 
to him by his predecessor. He has told us that he had no hand in 
shaping the provisions of the Bill. But, Sir, who on earth — even if 
he is a son — accepts a bad legacy from his father; who on earth, if 
he has been left debts by his father and n(» proj)erty and no income, 
accepts the debts of his father and pays off the debtors from his own 
pocket? That is exactly what the Government of Bengal is doing. 
On the plea tliat this is a bad legacy left- to them by their 
predeces.sors tliey themselves are actively supporting this pro- 
vision and giving to the landlonls a light to whi<*h they cannot lay any 
claim with the least semblance of justice. Sir, to my mind it is not a 
bad legacy. It is the doing of the Hoirble Memlier in charge of the 
Bill: it is also the wish of the other members of Govemment to see 
this measure enacted so that the raiyats may be adversely affected and 
ultimately ruined. Cannot the Government accept the amendments 
in favour of tenants or frame favourable amendments themselves? 

Sir, you have seen that they are making the law more and more 
stringent as I have just now* pointed out, and you have also seen that 
even a short w’hile ago Government quietly supp>rted the landlords in 
inserting a provision which is Imund to affect adversely the interests 
of the tenantry and gives more right to the landlord. I refer to amend- 
ment No. 606. Sir, is it not a fact that Government by keeping quiet 
and not voting against the amendment which they were in honour 
bound to do, and by not supporting those who wanted to see that such a 
provision should not be inserted, enabled the friends of the landlord to 
insert a provision which will prove to be a great hardship to the ten- 
antry in the land. You have enabled the landlords in case a purchaselr 
^ does not deposit the landlord’s fee after purchasing the land in a sale,. 
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under the law the f<ale automatically becomes void; not only the sale 
<does not become void, and if the suit is a mortgage suit, the suit will 
stand dismissed. What does it indicate? It indicates that Govern- 
ment is out to help the landlords against the masses in the country. 
Government wants to see that the masses should not thrive: on the 
other hand, it wants that the few should thrive at the expense of the 
masses. Sir, this is the attitude of Government, and we are extremely 
Sony that a Government, wdiich always pleads solemnly that it is 
anxious to protect the interests of the masses, that it is the trustee of 
the masses, should be a party to the enactment of such a piece of 
degislution. 

Sir, w'hat will l>e the effect if you pass this provision for pre-emp- 
tion? What will be the effect if you enable the landlord to purchase 
all the lands which are sold by a particular tenant? The result will 
be that you will reduce the tenants to the position of serfs. You may 
inquire: “ How?” ” How will these persons become serfs?” Is 
it not a fact — and do you not know this — that even now when there is 
a sale of lands many landlords purchase them in the name of their 
sons, daughters, nephews, sons-in-law, and karmacharis and other 
servants? And wdiat is the effect of such purchases? The effect is 
that these lands pass out of the hands of the agriculturists and vest in 
tluwe who have nothing to do with agriculture, and these persons in 
their turn compel the agriculturists to conm to them and make them 
agree to the payment of bhag, which is not rent but which is many 
Jtimes the rent which is actually paid by an outgoing tenant, with the 
result that a tenant, who has been paying only eight annas or a rupee, 
has to pay as much as ten, twelve, or fifteen rupees. Generally speak- 
ing, the tenants do not possess much land: it is only a few bighas of 
which they ore master, and when even this is taken away from them 
gradually which is bound to happen you will certainly make these 
tenants serfs. You cannot expect that in spite of their labour from 
morning till night they will l>e able to get even two meals a day for 
themselves and their family as they will get only a small quantity ns 
bhag. Is it not a fact that you are giving a chance to the mahnjans to 
'Come in at all times by enabling the landlord to make holding khas? 
How? You know very well that there is enough money in the hands 
of the mnhajans and many of these are speculators. You know that 
thei'e are many mahajaiis who would like to lend their money even at 
4 or 5 per cent, interest. Will not these mahajans go to the landlord 
and say that if the landlord could not buy the lands himself, they were 
prepared to take over the lauds fn>m the tenants and give to the land- 
lord not only the extra 10 per cent, but also another 5 or 10 per cent. 
When a tenant purchases a piece of land for Rs. 100, the mahajan 
purchases it through the lamindar for Rs. 120. Now, the tenant who 
first purchased the land cannot live without having some land and he 
is bound to come to this mahajan and say: ‘‘We cannot live upon 
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air and water. We must live on something, and this benign British 
Government has not provided for us sufficient industries for enabling 
us to earn our living from these industries. We cannot give up our 
land. It is absolutely necessary for us to take this land and feed our 
children/’ This being the case, can you not imagine that the inahajan 
will thus be given a handle to strike a good bargain with the tenant. 
And if the land were let out on bhag formerly, the amount of bhag 
being J or ^ or J of the produce, the muhnjans will say: Nothing 

less than J or 5 will satisfy us/' A man who has absolutely nothing 
to tall back upon will (‘ertaiiily lie compelled to agree to any terms 
the mabajan might dictate. Is it not a fact that during the famine 
days persons who used to l>e paid one rupee for their labour were tjuite 
content to work for 3 annas from morning till night? And why? 
Because if they did not get work they would starve: if they did not 
work their family, including little children, would starve. In order to 
avoid this eventuality^ they had to work even for two or three anna.s n 
day — from morning till night, (^annot you now picture to yourselves 
the position of the tenants? Cannot you picture to yourselves that 
the tenants are bound to go to the landlords or the mahajans and beg 
them not to deprive them of the only means of getting their livelihood; 
they will beg the landlords to give them the land, no matter whatever 
be the price asked for it. Are you ready to do this? Is it not a fact 
that if this provision is inserted, the very agriculturist who w’as quite 
able to get enough living for himself and his family would l)e i*educed 
to utmost poverty, that he will not he able to fees! himself and his 
family? This is the picture which you ought to depict to yourself, if 
you have not already forfeited the right of being called a man. Picture 
these things to yourselves, and then think very carefully whether you 
should allow the right of pre-emption to the /.amindurs or not. I 
think that if you are actually human beings you will not think for a 
moment of giving this handle to the zaminduis for fippressing the ten- 
antry: you will not think of placing the tenants in such a sury plight; 
and you will certainly think that whatever else may remain on the 
statute bor)k, this provision at least ought not to be there. 

Sir, the friends of the zamindars might say: “Is it not possible 
that the purchasers will always pay a high price for the lands and give 
a lower figure in the deeds?” Yes, that is quite possible. But, is it 
not also a fact that the present law, as it stands, has given the right 
to the landlords to sue the tenants in a court of law and to have adjudi- 
cation there as to what price is fair and reasonable? And it is on this 
price that the premium should be charged. You may say that you are 
out to stop litigation. But at what price pray? You are out to 
stop litigation at the price of human lives. Be sure of it that if you 
were to leave the old law as it is, there might be a few cases of litiga- 
tion here and there, but suiely there will not be so much misery as 
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this provision will brin^? about. Just think for a raomeut whether you 
are out to brinj? riiisery in the land or to bring happiness and peace 
instead. 

4-15 p.m. 

If you actually, as I have told you on several occasions, are ready to 
make these agriculturists labourers and slaves you are quite at liberty 
to enact this measure. But remember the blood of those agriculturists 
will be on the head of the Hon’ble Member of Government and on the 
head of so many persons w’ho side with him. Are you ready to have 
the blood of those numerous agriculturists on your head? Are you to 
be handed down to posterity as so many blood-thirsty creatures? I 
shall in the name of humanity api)eal to you all who have got family 
and children, whether you are Indians or Europeans, whether zamin- 
dar, or Swarajists, to see w’hether you should have such an enactment 
in the statute book. I appeal not only to you and in case you do not 
hear the voice of your conscience, I shall appeal to the rulers of the 
land who have given pledges of honour to the agriculturists that they 
w^ould look after the mosses who, both in India and England have told 
the outside world that they would protect and foster the dumb- 
mil lions — the mass — and He<ure them their lights. Redeem your 
pledges or be disgraced for ever. 

Mr. BUOY PRASAD SINGH ROY: I have listened most carefully 
at least to tuie of the redoubtable champions of the tenants party in 
the House and the only impression his speech has made on my mind is: 
that my friend like many of his supporters are groping in an atmccsphere 
of hopeless unreality and of unreasonableness. Klian Bahadur Maulvi 
Ekramul Hini has said that the zamindars have got no semblance of 
right to pre-emption which the Government are anxious to confer on 
them. Sir, this id news to me — as it must be to everyone else in this 
House. The zaniindars have been declai'ed by Acts of Parliament a» 
proprietors of the soil. They were declared proprietors of the land by 
the British Nation who gave a solemn pledge to the ancestors of the 
present zamindars. Since the Act of 1885 there have been encroach- 
ments on their rights but the encroachment was never so serious as by 
this Bill. In fact anyone w’ho has carefully analysed the present Bill 
will unhesitatingly admit that it is almost an annulment of the Per- 
manent Settlement. A landlord has always the right to choose his 
tenant ; this is the law not only in Bengal but this is the law in England 
and everywhere else. The zamindars of Bengal are about to be 
deprived of that primar>^ right of a landlord and my friend Khan Baha- 
dur Ekramul Huq still says that the zamindars are going to be given 
a new right without any semblance of justice. Sir, I know that the 
Government of to-drfy are in no way fit successor of the Government 



which eUablished and consolidated the British rule in India. The Gov- 
ernment now are very weak and they are anxious to submit to the most 
assertive and clamorous people without any sense of justice. Sir, we 
have been told that zainindars enjoy unearned income by such a hig^h 
authority as Babu Jitendralal Baunerjee whom I do not find here 
to-day. But facts will prove otherwise. Fnder the Permanent 
Settlement the revenue was fixed very high and the zainindars of 
Bengal had to suffer much. The revenue was fixed as high as 90 per 
cent. I may point out that it was calculated at Hs. 2,G8,(HK) and this 
was as high as it was possible to get at the time. It was three times 
the collection of Maharaja Nando Kumar in the last year of the 
Nawab's rule (1704-65) being Ks. 81,75,000 and odd and double the 
collection in the first year of tht‘ rampnnyV Dewani (1765-OCO being 
Its. 1,47,00,000 and odd. So the revenue was raised within a genera- 
tion by 200 per cent, and what was the result P Many zamindaries 
were sold. I can quote a very distinguished authority, namely, Sir 
George Campbell. In the Administration Kepoit of Bengal of the year 
1872-1873, he says: — 

“ There was widespread default in the payment of Government dues 
and extensive consequent sales of estates or parts of estates for recovery 
of arrears under the unbending system intrcxlueed in 1793. In 1796-97 
lands bearing a total revenue of sikka rupees 14,18,757 were sold for 
arrears of revenue and in 1797-98 the revenue bind so sold amounted 
to sikka rupees 22,74,076. By the end of the year the greater portion* 
of the estates (d Nadia, Kajsiiahi and Dinajjiore Hajas had Wen 
alienated. The Buidwaii Estate was .seriously crippled, and the Bir- 
bhum zamindary was completely ruined. A host of zamindurs shared 
the same fate. In fact it is scarcely too much to say that within the 
ten years that immediately followed the Permanent Settlement a com- 
plete revaluation took place in the constitution and ownership of the 
estate which formed subject of the settlement.” 

So that the zamindars w’hose ancestors invested their money had to 
pay dearly for the pennaiient settlement and they hail to spend very 
heavy amounts in reclaiming waste lands which were granted to them. 
Babu Jitendralal Bannerjee said that the Permanent Settlement was a 
mistake and that it was not a necessity. I shall quote from a book 
which will show what were the state of affairs before the Permanent 
Settlement and after the Permanent Settlement. Sir, I shall read from 
a report by Mr. Pattle, Member of the Board of Revenue: — 

The country brought under the Decennial settlement was for the 
most part wholly uncultivated. Indeed such wae the state of the 
country from the pyevalance of jungles infested by wdld beasts that to 
go with tolerable degt^ of safety from Calcutta to any of the adjacent 
districts a traveller Vaa obliged to have at each stage four drums and 
as many torches. At this conjuncture public credit was at the lowest 
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ebb and the Goveriiiuent wa^ threatetted witb hostilities from varioiie 
powerful Native States. Lord Cornwallis’s greed and compr^iensive 
mind saw that the only resource within his reach in this critical emer- 
gency was to establish public credit and redeem the exteiisive jungles 
of the country. This important object he perceived could only be 
effected by giving to the country a perpetual land assessment made on 
the gross rental with reference to existing productiveness and there- 
fore promising to all those he would engage the encroachment of an 
immense profit from extending cultivation. Admitting the sacrifice 
was very great I think it cannot be regretted when it is considered what 
difficulties it conquered and what prosperity it has introduced. For 
iny part 1 am convinced that our continuance in the country depended 
on the adoption of that mecumre and that our stability could not other- 
wise have been maintained.” 

Kton BaluHhir MUKMIMAO ABHUL MUMINs On a imint of 
order, Sir. Is the member in order in describing the condition of 
Bengal before the Permanent Settlement? 

Mr. PRESIDENT: It is not exactly relevant but I think we are 
discussing a very broad question and at least some speeches should be 
allowed to cover wider grounds than what the amendment permits. 

KImh MMMfcir Maillvi MIlUL HARUE: Is the hon’ble member 
entitled to say that this country is still infested witb wild l>eastK? 

Mr. MNOY PilAiAD Silted ROY^ I do not for a moment con- 
tend that the country is still infested with wild beasts but the 
prosperity is due to the exertions of the much maligned samindars. 

I would remind the Government of the sacrifice the samindars were 
called upon to make and it would not be fair to them if the samindars 
ure deprived of their rights without any (compensation or safeguard. 
It is proposed to deptliPW the xamindars of right of proprietorship and 
in lieu of that to give them the most shadowy, the most questionable 
remedy of the right of pre-emption. They will be able to purchase 
their own land by paying about or 40 per cent, more than the market 
value and not 10 per cent, as stated in the Bill, because they will have 
to return the 20 per cent, salami and pay the costs of transmission, etc. 
plus 10 per cent. Why the purchaser would pay 40 per cent, when 
lands are available lor 20 per coat. Sir, Idgh salami and low rent 
always go together ; tbeae is mat the least ohaaoe of a aaottiidar realising 
even the 20 per oent* extra which he wilibe called upon to pay to exercise 
the right of pre-emp^on, by settling the land with a. new tenant; higher 
rent is almost unthinkable in such a ease* Sir, it is a well known fact 
that samindars always piuier the aotual tiller of the soil as tenant to 
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the midilloiuan who seldom pays his rent without litigation and it 
always reluctant to acknowledge anyone as his landlord. Pre-emption 
will not affect the tiller, it will not be injurious to the interest of the 
agriculturists but it may affect the middleman or the mufassal lawyers 
whom my friends Ehan Bahadur Asitul Haque and Shan Bahadur 
Ekramul Huq represent. The aamindars will seldom exercise the right 
of pre-emption and it is very unfair to contend that it will be an 
engine of oppression in their hands. The xainindars are anxious to 
maintain peace and good relations between themselves and the tenants 
which still exists in spite of the tii>-colled friends of the tillers like 
Babu Jitendralal Bannerjee. If pie-einption becomes an engine of 
oppression at all, it will be not in the hands of eamindars but of the 
money lenders who do not sc'ruple to deprive the poor tenants of ibeii 
little all in this World. The «amindars are going to Iw deprived of a 
very impoiiant right in land subject to the right of pre-emption; I 
hope the Government will have courage to stand the provisions of the 
Bill and that they will not submit to the threat of my friends on the 
other side. 

Babu AKHIL CHANDRA DATTA: 1 rise to oppose this motion 
and that I do so not with a light heart. I know there is an acute 
difference of opinion on this question. I know there is an enlightened 
body of opinion on both sides of the question. I have gone through 
the opinions collected by Khan Bahadur Maulvi Asisul Haque very 
carefully. 

4-3(i p.m. 

In fact it is a matter upon which one cannot vote rightly without 
bestowing his best care over it. I can assure ail my friends that 1 
have bestowed the most anxious consideration to this question for a 
great length of time becau.se I am alive to the responsibility of voting 
upon a momentous as well as controversial (|uestion like this. I may as 
well say that I was at first not favourably disposed towariis this rule of 
pre-emption but after prolonged deliberation and disc’ussion I have come 
to the concinsion that this rule will Ik? beneficial to all the parties 
concerned. Now, Sir, in discussing a matter like this I make an 
appeal to all the members of this House to diwruss it most dispassion- 
ately and without heat and prejudice. Acrimonious speeches we 
have had enough ; let us not have them at least so far as this amend- 
ment is concerned. 

Now, Sir, the question is why is this rule wanted? As has been 
admitted on all hands, not infrequently an under-valuation in the sale 
of occupancy holdings takes place; under-vahiation is deliberately 
resorted to for the purpoee of reducing the salami. Sir, as Itmg as 
human nature will remain human, and unleski a man is sometliSiig’ 
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^xtraordinar}', he will be subject to human frailties and this is the 
most natural and inevitable, and under-valuation will continue. But 
when I say that there is under- valuation, I do not want to say any- 
thing against the transferrer or the transferee. What is the position 
now? The House has decided that the occupancy rights should be 
transferable and it has also decided that some salami should be given 
to the landlords, that whether the raiyats give them salaam or not, 
they are to give them salami. That is a decision which may be right 
f}r which may l)e wrong. According to some it is wi*ong and accord- 
ing to others it is right, but the decision is there and the decision is 
that the landlords should get some salami. Fortunately or unfortu- 
nately it is an accomplished fact and it is our duty to see that the 
landlords can legitimately demand that this provision be not made 
illusory, so that they may not say that they are cheated of the salami 
which the House has allowed them. That was a question w’hich had 
to l>e discussed by the Kerr Committee and we all know' that of two 
possible alternatives which were suggested one was that the landlords 
may be given the right of bringing a suit for the determination of 
the consideration money and the other was the right f>f pre-ernydion, 
and after considering all the advantages and disadvantages the Ken 
Committee decided that the yne-einption was the better course. Both 
these alternative methods are bound to lead more or less to litigation ; 
litigation cannot be avoided in any case. In ladh cases the right is 
likely to be abused; in some cases, if not by the landlords themselves 
by the naibs and agents of big landlords. But the |)ity is that it is 
something w'hich cannot be avoided in either case, and we must make 
our choice between these who alternative methods. 

My friend has contended that this law of pre-emption is a 
monstrous innovation for the l)enefit of the landlords and would inflict 
u cruel wrong upon the raiyats. But let us examine this question 
from the point of view of its Iteing an innovation and if an innovation, 
whether it is an innovation which benefits the landlords. One 
principle which has been accepted by the members of the different 
groups of this Houie ds the doctrine of existing rights. Let us now' 
test this rule of pre-emption in the light of that doctrine. What is 
this rule of pre-emption F It gives certain rights to the landlords 
in* the event of transfer of certain holdings whether in part or in 
entirety. It is a right given to the landlords to acquire khas posses- 
sion of the land if the tenants wish to transfer it. The question 
arises whether it is a new right that is going to be given to the land- 
lords. My submission is that it is not. Under the existing law land- 
lords are entitled to khas possession of a share or whole of the holding 
if the tenant wants to fyansfer it, and that without paying a single 
cowrie! Now, Sir, what is the proposed rule? Under the proposed 
rule if a landlord wants to obtain khas possession he will have to pay 
.the regular market price for which the land is sold to the transferee 
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aad to piar an addition of ten per cent, to boot ! My friend here 
reininde me that be will also have to pay all the costs of the appli* 
cation and that within, two months. Therefore, Sir, it is not a cheap 
luxury; there is a condition precedent — whether it is right or wrong, 
I do not mind — which is certainly of a novel character and which 
was absent in the old law. Under the old law I beg to submit he 
could obtain khas possession without paying anything. But under 
the proposed law the condition precedent is that he hag to make an 

application under the rule of pre-emption and he must at once pay 

down the entire purchase money plus ten per cent, of the purchase- 
money. I have igiready submitted that the landlords under the 
existing rule were entitled to pi'e-emption, only he had not to pay 
this ten per cent, for the exercise of this right of his I This rule is 
now going to be fettered with a condition precedent, namely, the pay- 
ment of purchase-money plus ten per cent, by way of compensation. 
Therefore; I do not think it can be correctly said that this is an 
innovation and much less an innovation for the benefit of the land- 
lords. My contention is that it is neither an innovation nor an inno- 

vation for the benefit of landlords. 

Let us consider this matter from the standpoint of the transferrer 
or rather from that of the transferee. What is the position under the 
existing rule? The position is that if the tenant transferred his 
holding, he was liable to immediate eviction, with the result that he 
lost not only the land but the money also. And what will his posi- 
tion lie under the pro|)osed rule? He will get back the whole amount 
of money which he had paid and not only that, he will also get ten 
per cent, as compensation, so that the position, as far as the tenant 
is concerned, is rather being l)ettered. 

(At this stage u lKK>k fell down from Akhil Balm’s table, and Khan 
Bahadur Maulvi Axisul Haque remarked; Things will tumble down; 
gigns are ominous). Yes, things may tumble down but the future 
is always so uncertain, and as for the signs being ominous, they may 
be ominous not for me but for my adversaries. But, Sir, I do not 
claim to have a monopoly of wisdom. There have been differences of 
opinion on this subject and 1 do not say that I am right and that the 
advocates of the contrary opinion are wrong. I am only giving laiy 
humble opinion as I have understood this subject and in that view I 
do not say anything dogmatically. 

Tested by the doctrine of existing rights I have shown that this 
rule of pre-emption is not a new thing to the landlords and it is not 
u disability to the tenants. 

The next question is whether it is economically a sound doctrine 
or not. The hon’bie mover has said that there is universal criticism 
levelled against this rule of pre-emption, that under it the position 
of the transletee will become insecure and niM^fiiaiii, and iherelorr 
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the natiuml tendency will be to lower tbe market value of tbe raiyati 
holdings. My flubmission is that a closer examination of the question 
will show that it is quite the other way, because I do think that this 
i-ule of pre-emption will automatically raise the value of land to the 
highest level possible under the eocmomie conditma tint prevail at 
the time of the transfer. In this connection we must remember that 
landlords cannot afford to pay the entire price of the land plus a com- 
mission of ten per cent. There have been under-valuations and pro- 
perties have been known to be sold at an amount less than the land 
is really w^orth. Therefore as soon as there is an under- valuation, it 
is only then that the landlord can come in and say I shall take the 
land and pay ten per cent, commission. ’’ I/et us take into considera- 
tion a case in which the highest value has been paid to the trans- 
feree, that is a case in which my submission is that according to the 
irresistible operation of the law of demand and supply it is not 
possible for the landlord to pay a commission of ten per cent, and 
take over the holding. It is not a question of jid, it is not a question 
of luxury, but it is a question of actual profit and loss. It is 
impossible for a landlord to pay Rs. 1,100 for a piece of land the 
highest value of which is Rs. 1,000 

[Here the member having reached the time-limit resumed his 
seat.] 

[At 4-46 p.m. the Council was adjourned and it reassembled at 
4-56 p.m.] 

Blbu AKHIL CHANDRA DATTA • May I have three more 
minutes, Sir, to finish my speech? 

Mn PRESIDENTS I think when I adjourned the House I 
announced that your time 'was up and you then did not ask for extra 
time; so I am sorry I cannot give you more time. 

Babu SACHINDRA NARAYAN 8ANYAL: Sir, before the 
prewsent legislation the occupancy raiyats had no right of transferring 
his holding either in its entirety or in shares. 

The right of pre-emption has become a necessity on account of 
practical difficulties created by the right of transferability of occu- 
pancy holding or portion or share thereof having been conferred on 
the raiyats. It may often happen that the incoming tenants may be 
persons who are not regular in payments of rents and on that reason 
they may be considered undesirable tenants. 

Thare may be cases where the land of a holding consist of fertile 
plots and non-productive plots in one and the same holding. If a 
teUaUt sella off feiiile plots with a view to get the highest price the 
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remainii^ portion would not be sufficiently capable of jfiving an yield 
of crops of which the tenants would be able to meet the rent and this 
wotild entail a ifreat hardship on the landlord. 

As regards the right of pre-emption there cannot be any valid 
objection on behalf of the tenant for he will get his money from the 
transferee and it will not <‘oncern him whether the landlord pro* 
empts or not. Sir, lastly, I beg to draw the attention of my Muham- 
madan friends in this House to the fact that the right of pre- 
emption is a right which is re<‘ognised by the Muhammadan law and 
my friends hare been enjoying this right from time immemorial. 
Pre-emption in village communities in India hud its origin in the 
Muhammadan law and was apparently unknown in India before the 
time of Mogul rulers. I hope that there should not be the least 
opposition from any section of the House and I am sure that not a 
single Muhammadan member will oppose this right of pre-emption 
inasmuch as it is enjoined by the Islamic law. 

Babu NALINIRANJAN BARKER: Of all the points of dispute, 
arising out of the present Bill, the right of repurchase given to the 
landlords is obviously a most controversial one. In the consideration 
of this {)oint there has been so much confusion of ideas that serious 
misapprehensions have arisen, and we need not be surpristHl if, at the 
present moment when we are faced with the immediate task of 
settling its final shape, passion should l)e running too high to admit 
of cool consideration. As the matter is a most serious one, it is all 
the more necessary that it must engage equally the most serious and 
careful consideration of the members of this House. 

At first sight, the right of repurchase may seem to the rniyat f)r 
rather his champion to be an al»ominable encroachment on the tenant's 
right of transfer which has been definitely conceded. The landlord 
also, from his particular point of view, may equally insist not only 
on the retention of this clause but also on an extension of his right, 
by modifying the clause, on account of what he considers to be the 
most revolutionary changes made in favour of the tenants by reducing 
his absolute power in the matter of transfer of holding. If each 
should thus insist on viewing the problem exclusively from his own 
point of view, obviously no settlement c^n be arrived at except by the 
terrible process of a fight to the finish. Since it is clearly impossible 
that each party can get everything it wants, is jt so absolutely 
beyond the range of our efforts to find a common basis of agreement? 
Compromise is the only, and I may say the best, way out, 
for in a sense it is an acceptance of little of wbat you fear 
to be wrong in order to get more of what you know to be right. 
And the provision in the Bill has been made on the basis of a 
co m pro m ise. 
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In order to get tlie right view of the situation, 1 would ask my 
friends on the right, first to consider what gains they have so far 
secured in getting a practically unrestricted right of transfer for the 
tenants. And, in that case they will realise that the retention of 
this provision though provides for some restriction it is not such an 
obstacle as to materially injure the interests of the tenants. If we 
constantly harp on what has been conceded to the opponents, instead 
of finding satisfaction in what we ourselves have gained, then not 
only will any settlement be impossible in the present but a fruitful 
source of trouble will subsist for the future. I would request both 
parties to approach the question in this spirit. 

It would be seen that the right of repurchase, which it is proposed 
should be given to the landlords, is more or less in the nature of 
necessary complement to the free right of transfer with which the 
tenants have now been invested. 

The object of the introduction of this provision is mainly two- 
fold. It is devised to protect the interest of the landlord against an 
under-valuation of the price of the holding, in the instrument of 
transfer, on the basis of which price the landlord is to get transfer 
fees and also to give him the right of selection of tenants, in how- 
ever limited a form it may be, or in other words, in order that an 
undesirable tenant is not forced on him. Regarding the first question, 
when it has been provided that the landlord will have to accept the 
amounts mentioned in the instrument of transfer as a basis of transfer 
fee without any question whatsoever, it is only fair and right that 
he should be afforded some safeguard against any under-valuation, 
collusive or otherwivse. For such safeguard the only other alternative 
is that the value should be settled by a court of law, and the resulting 
litigation would undoubtedly be a source of more serious trouble and 
loss to the tenants than the method contemplated in the Bill. Under 
the existing law, a landlord having the full power to recognise or 
refuse to recognise such transfer or transferees no question of under- 
valuation would arise, because he can simply withhold his consent 
unless and until the amount of transfer fees is acceptable to him. But 
under the proposed scheme he is compelled to accept the prescribed 
percentage of an amount mentioned in the deed, over the fixing of 
which he has no control. He must, therefore, be afforded some means 
to guard against accidental or deliberate under-valuation. 

As to the next safeguard, similarly under the existing law there 
was no apprehension of an undesirable tenant coming in, because of 
the power of withholding consent to transfer. It is said that the fear 
of the undesirable tenant is largely imaginary, or at best sentiinental 
as the landlord’s sole criterion has been and will be the willingness 
of the incoming tenant to pay adequate transfer fees. The absence 
of any large num^ier of eviction of unrecognised transfereea is lifted 
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in favoTur of this contention. It is evidently forgotten that when the 
landlord's right of recognition was absolute, the very knowledge of his 
personal likes and dislikes or his necessities were sufficient to keep the 
undesirables away from his land. There would be no occasion for such 
evictions, the absolute j)ower having worked towards an automatic 
selection. Sir, take the case of a piece of land closely contiguous to 
the residence of the landlord himself— there can be no doubt he would 
not acquiesce in its transfer to any one who is not wholly approved 
by him. In such a case it is inconceivable that any intending pur* 
chaser would push himself forward to the extreme point of l)eing 
forcibly evicted. 

Let me proceed to substantiate my point that it is a matter 
of mere sentiment nor does it involve any undeserved aspiration on 
others. It involves no question of inferiority between one class of 
people and another. Even in the most democratic country one is 
entitled to have his own personal tastes and preferences. If without 
encroaching upon any public right one could keep his environment and 
surroundings to his own liking there can be no objection to it. 
Especially what the tenant is insisting on is the right to convert his 
tenancy right into their proper money value, they cannot in the same 
breath seek to force on the landlord such tenants w’ho are not 
acceptable or may even prove inimical to him. The raison d^Mre of 
this provision is to protect the compactness of village communities 
and to respect loc*al feelings as regards exclusiveness as also to preserve 
the seclusion of private family life and so forth and not to interfere 
unnecessarily with the right of distribution of such properties. In 
fact this is and has been the condition of society in your country. "We 
should remember our j>eculiar sotdal condition in rural areas and we 
should recognise that every village and every estate should be safe- 
guarded against the entry of intruders. I would like to make it clear 
that when a person is not acceptable it does not necessarily mean any 
reflection on him. However estimable a man may be, be may not be 
acceptable in every lo<‘ality as a suitable neighbour. The reason* 
ableness of the objection tigainst accepting an undesirable person in 
the neighbourhood of the landlord’s house was admitted by even the 
strongest supporters of the tenants’ cause, namely, Rai 8aheb 
Panchanon Burma, Mr. Syed Erfan Ali , Mr. Biswambhar Das and above 
all by Mr. Faal-ul Huq in the Select Committee of 1928. After all 
is said and done we cannot turn our backs entirely upon past history. 
Though to-day we may have decided apparently to deprive the landlord 
of some of his proprietary rights we cannot forget that originally 
the tenants were put in their position only hy these very landlords 
and when the tenants were enabled to sell their laitds without any 
restriction, then why should not the landlord also retain some vestige 
nf his ondieiit rights and that having only those which will nrither 
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diminish the tenant's selling value nor seriously restrict his market? 
Having considered the necessity and equity of this provision from the 
point of view of the landlords let me proceed to examine it from the 
stand-point of the raiyat, the seller and the purchaser. 

Ivet us now examine the question as to how far this encumbrance 
will affect the value of a tenant's holding. Even under the present 
uncertain and precarious condition, when on account of the landlord’s 
refusal to recognise the purchase, the purchaser runs the risk of 
losing his whole consideration money— not to speak of other attendant 
losses in the shape of expenses of litigation, mesne profit, etc., the 
land had practically a free market and values have risen steadily 
during these years; but when this provision will become the law there 
is no risk in regard to losing the purchaser’s money but even the 
tenant purchaser will get the full amount of his cost back with a ten 
per c^nt. increase, practically an unearned income of 10 per cent, for 
a short i>eriod of 2 months; and I am sure this unearned increment 
will not be resisted by my friends on the right, in the case of the 
tenants. 

Sir, I am convinced that after this Bill is passed, with the certainty 
which it gives to the purchaser, the value of the land is sure to rise, 
and so far as the selling raiyat is concerned, this provision of re- 
purchase w'ill give a definite impetus towards his getting the highest 
price. 

Let me, Sir, make my point clear. It is an economic platitude 
that the existence of a third party as buyer at a higher rate, tends 
to raise th# value of the commodity. To avoid the exercise of the 
right of purchase by the landlord, the purchaser will naturally try 
to buy the land at the highest possible price. It is obvious that the 
landlord is not likely to elect to exercise his right, to acquire the land, 
at a price 10 per cent, in excess of the price mentioned unless and 
until he is a.ssnrtd of getting back more than what he pays to exercise 
that right. To explain with a concrete example, a land selling for 
Re. 100 would fetch him in the first instance, a fee of Rs. 20. The 
moment he exercises his right he must be fully sure of getting on 
eub-letting the land again not less than Rs. 30 at least which means 
that the settlement value of the land must be more than Rs. 150. 
In this calculation I have not taken into consideration the costs, 
interests, etc. If these were taken into account the re>settlemeni 
value would not be profitable to the landlord if it was below Rs. 175, 
GT in other words, this right will not be exercised unless the value 
is understated by 45 to 50 per cent. This right, therefore, would be 
a factor for idalcing the steady rise of values up to its true economic 
limit. The result will be that even in cases where the seller is too 
needy and therefore too anxious to be able to force the proper value, 
the purchaser will* not dare to close a bargain at a low figure bscauos 
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lie will have to reckon with the landlord’s right of pre-emption. This 
will further discourage wily jieople from cheating the raiyat by taking 
advantage of his helpless position. Therefore, from the selling 
raiyat’s point of view, there cannot only be any grievance hut it will 
prove beneficial. 

So far as the purchaser is concerned I have already shewn that he 
does not stand to lose even in the extreme cases where the right of 
pre-emption will be exercised hr the landlorti. The i>i’o<’edure for 
exercising that right has been made so stringent for the landlord that 
I feel almost sure that except in extreme urgency it will not be 
exercised at all, far less to l)e abused frequently. 

Tiet me now meet the next argument against it, namely, that the 
uncertainty for two mouths will affect the value prejudicially. But 
I think the uncertainty for this short period is not likely to affe(*t the 
value, when we remember that under the existing conditions there is 
no limit either to the pieriod of uncertainty or to the risk the pur- 
chaser has to run. The assurance of a definite settlement at the end 
of two months instead of the present uncertainty or in the alternative 
settlement by the law court, is a distinct improvement. 

There is a further objection that the right of re-puiT.hases will 
be utilised as a possible instrument of oppression, or as the 
“ Statesman ” has put it, --as a means of fleecing and terrorising the 
tenant.” 

But if we carefully consider its practical oj>eration there can be 
reasonable apprehension for this. Those who are in favour of this 
argument seem to think that the large body of tenants are waiting 
at the registrar’s office for us early a sale of their holdings as possible 
and that all those who are classed as zamindars ai’e iwjually ready 
with the deposit money in courts to exercise their right of re-pur- 
chase. Sir, 96 per cent, of our so-called zamindars are leading too 
precarious a life to take advantage of this right. As a matter of 
fact, it will be extremely difficult for a large number of them to take 
advantage of this right even in urgent and absolutely necessary 
cases. The pitiable economic condition of these landlords has been 
testified to by persons like Messrs. Sachse and Mumin who have been 
acknowledged by the so-called champions of the tenants, as the irre- 
futable authority in the tenant’s questions. 

I would only ask the House to reflect whether in these conditions a 
considerable number of the landlords would be able to exercise their 
right within such a short period of two months even in jirotection of 
their own legitimato interests not to speak of the wilful opp#iiiion of 
others. It may be said that if landlord could abuse this right being 
fir&anced by money-lenders. But I would ask the House to f consi^r 
featibility oi such abuse, when it will be seen that the entir# 
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amount of sale price, coets and 10 per cent, increase will liave to be 
deposited in the name of the zamindar and so kept for a period of two 
to three months. For which money-lender will be so credulous to 
trust the ^mostha or naib or the zamindar himself with such money 
and under such conditions? If the money-lender is really willing 
to buy a particular plot he w'ilt rather negotiate direct with the tenant 
than wait and purchase it at such a high price and under such a 
grave risk. From a consideration of all the attendant circumstances, 
I am convinced that under the present circumstances, nothing can be 
fairer as an adjustment between the relation of zamindars and raiyats 
than the scheme adumbrated in the Bill. 

T^et me repeat once more what I have so often said that it is not 
the desire of our party to take advantage of a favourable moment to 
oppress the wealthy for the sake of flattering the poor any more than 
to descend to the depth of oppressing the poor for the sake of gaining 
the favours of the rich and I beseech the friends of either side to 
pause before they do anything ivhich will disturb the smooth relation^ 
ship of the present and perpetuate the differences in the years to come. 

6-16 p.m. 

MiUlvt KAtmUDDIN AH AM AD S Sir, of nil the amendments 
that have been tabled for this session the one of pre-emption stands 
pre-eminent. The proposed section of pre-emption gives the zamindars 
or the landlords the right of purchase of the holding or a portion of 
the holding that the tenant chooses to sell — a measure hitherto unknown 
in the land of the living. It is a dangerous weapon that is going to 
be placed in the hands of the rapacious zamindars by our benign 
Government. Thanks to the intelligence of the framers of the proposed 
Tenancy Amendment Bill of 1928 and thanks to the allies of the 
zamindars — the so-called jaipular party — the Swarajists who I am afraid 
will be denoiinced by posterity for ever^^hing that is detrimental to 
the |)eace and prosperity of the country. Sir, if this amendement is 
carried to-day the consequence which will follow in its train is not 
difficult to foresee. It will sweep away the agricultural classes and 
reduce the poor tenants to the status of a day labourer or serfs. It 
will arrest the progress of the masses. It will make them discontented 
and drive them to be desperate. This spacious amending Bill, which 
may be fitly called the Ijandlord^s Bill, gives the landlord right and 
interest in the land not contemplated even by the existing Act, The 
Government in the proposed Bill provides milk and honey for the 
zamindars and stone for the tenants. This is the Bill, Sir, for the 
delay ip the introduction of which in the council this House passed a 
vote of censure in its Budget sittings against the then Hon*ble Member 
hi chatgb. Sir, we all deeply regret that the then Hon^ble Member 
in charge of the Hill is no more in this Council Chamber to-day. Had 
hn been alive his heart would surely have melted at Die anguish and 
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sufferings that are threatening the tenantry of Bengal for the last few 
days. Sir, there is yet time to undo the misrhief and the incalculable 
wrong that are going to be perpetrated to destroy the tenantiy of 
Bengal. I appeal to the Treasury Bench and the European ineiubera 
of this House to consider the question of pre-emption calmly and 
dispassionately Wfore they record their verdict. In the name of 
humanity and in the name of whatever there is great or good 1 ap{>enl 
also to the zaminciars not to press for the right of pre-emption. It 
will not do them good in the long run. The picture w'hich they may 
conjure in their imagination will soon be rudely dispersed. Thia 
measure if passed into law will bring about revolution among the 
tenants and will pave the way of Bolshevism in the near future. The 
teiiantiy^ of Bengal on whom rests the security of an ease-loving 
existence of the leisurely classes of the country have the right to demand 
at least the minimum of consideration from those who profess to be 
the champions of the cause of progress of the masses of our country. 
And I, as one who have for a considerable span of time been brought 
into touch with the daily needs and workings of the household of the 
tenant classes cannot for one moment allow my conscience to be 
persuaded to believe that this measure can in any way imaginable be 
conducive to the betterment of the conditions of the lives of those oii 
whom as I have said before depends the affluence of the zamindar 
class. This measure if passed into law will bring nothing less than 
a catasti'ophe, for the i>eace and good-will that exists now between the 
landlord and the tenants will be gone for ever and the spirit of strife 
and discontentment that will be brewing in the hearts of the aggrieved 
will lead the country to state of perpetual chaos. Also the peace 
which is essential for the growth of good citizenship will he lost alU>- 
gether in our province. Ultimately the majority of j)eople who would 
have in course of time served the country and reai>ed the benefit of 
an honest and decent living will be deprived of any impetus to prove- 
themselves men in the truest sense of the word. It will not l>e ftn 
exaggeration if I mention here that living cx)ntinually under a sword 
of Damo<des the younger generation of this country, who come mainly 
from the tenant classes, will no longer be able to attain the full stature- 
of manhood and the morbid mentality that they will cultivate as m 
natural sequence of this measure wdll breed such discontentment that 
an explosion once given the spark will no longer be under the control 
of any Clovemment. Sir, if we Cyonsider this question with coolness 
and equanimity we cannot fail to note that truly speaking this is a 
ehallehge throwm by the rich against the poor and it is only humane 
thafi ttie strong should protect the weak. The whole gist of good 
Oa^Wnment is fo preserve the peace and security of those whom 
PIbifflence has placed under adverse conditioti in this world. Suppos* 
ing that the zamindars unite and organise powerfully to legislate lor 
their own benefit at the cost of the poor it is our duty to resist hy 
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reason and {>6r8ua8ion the onslaught of those who can wield power to 
the detriment of others. With these few words, Sir, I strongly oppose 
the proposed section of pre-emption and support the amendment for 
the omission of the same. 

Matllvl TAMIZUDOIN KHAN: May I rise on a point of order, 
Sir? The i)oint is whether those members who had given notice of 
this amendment ^dll be allowed to speak. 

Mr, PRESIDENT: They can speak, but I will not call upon them 
to do so. They have to catch my eye. 

MiUlvi TAMIZUODIN KHAN: I have been trying to catch your 
«ye, Sir, for some time. 


lift PRESIDENT: But there are others who are equally anxious 
to catch my eye. (Laughter.) 

Babu SURENDRA NATH RAY: Sir, I rise to oppose this amend- 
ment. The principal ground for giving the right of pre-emption to 
the zamindar is that the raiyat on whose behalf there is so much 
clamour made will in no way be loser if the provision inserted in the 
Bill be passed. It will guard against fraud and benami transactions 
whereas the zamindars will not be forced to accept undesirable tenants 
and gcM)d feeling which ought to subsist between the zamindar and 
his tenant will not be disturbed. 

The landlord in justice and equity should have this right of pre- 
emption. The land is his. He is liable to Government for revenue. 
He should have facilities not only for the realisation of rent but it 
should be in his ()oW^ to prevent the intrusion of undesirable tenants. 
There must be some safeguard that the tenant does not steal a march 
upon him. If the landlord be not given the right hie task of collecting 
rent will be attended with difficulties. If the tenante understate the 
amount of consideration for the transfer of their holdings, the landlord 
would not get the proper salami. If the purchaser knows that the 
landlord has the right of pre-emption on payment of the consideration 
fltated in the deed of transfer together with amount of compensation, 
then he will never attempt to evade payment of the pniper salami by 
understating the value of the holding. 

It will impose no disability on the vendors and vendees of holdyags. 
It is a very salutory provision intended to safeguard the interei^ 0 t 
the landlord and to prevent any possibility of fraud being twactiaed on 
the landlord without the tenants being in any way losers. 
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My MuJiammadans friends who have mostly taken up the cause of the 
tenants know how very valuable this ri^ht of pre-emptiou is considered 
according to Muhammadan law-givers. Why should they consider 
this salutor>’ iirovision as a bug-bear and raise all sorts of objections 
for nothing? 

Khan Bahadur Mauivi AZIZUL HAQUEs Sir, I have heard with rapt 
attention the speeches which have been delivered this afternoon in favour 
of the clause of pre-emption, but nothing has api>enled to me more 
than the words of compromise and settlement from the whip of the 
Swaraj party, I mean my friend Ilabu Naliniraiijan Barker, On the 
eve of the Simon Commission, the words of compi-omise and settle- 
ment from him are significant words which we can take due note of; 
but I hope that my frien^ will, in all his dealings in future, remem- 
ber that in politics it is not obstinacy but comjiromise that jiays. My 
friend has said that even the people on liehalf of the tenants have 
admitted that there should be no undesirables near the house of the 
landlord. I admit it. But my friend has forgotten that he is speak- 
ing in the year 1928 when all the landlords have left their homes and 
have come to the metropolis. (Question). There are no undesirables 
near about the village houses of the landlords which are now full of 
jungles and wild beasts as stated by my gallant friend on the other 
side. 

6-30 p.m. 

Sir, my gallant friend Mr. Bijoy Prasad Singh Roy, w’ho is not 
present just now, castigated the lawyers in his sjieet h, and esjjecially 
my friend Ehau Bahadur Ekramul Huci and my myself. Sir, if it 
is not unparliamentary to say so, I might say in reply that lawyers 
do not dabble in slow horses and fast women. 

Mrt PRESIDENT: I take serious exception to your last words anS 
most ask you to withdraw them. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, I said that lawyer 
do not dabble in slow horses and fast women. 

Mr. PRESIDENT: No, you must withdraw those remarks. 

Khan Bahadur Mauivi AZIZUL HAQUEl 1 withdraw. But at 

the same time I thinh it is my friend who has brought in in this 
debate something which he should not have done. 

Sir, iE|yi4i*iend ^abn Saehindra Narayan Sanyal has talked about 
the question of pre-eniption under the Muhammadan law. My friend 
does not know anything of Mnhammadan law: he is not a Muham* 
madan, and has not studied the Muhammadan law. If niy friend 
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will take up any ordinary atudent’s text-book on Muhammadan law, 
he will find with what rigidity and rigour this law of pre-emption 
is applicable. There is what is called the demand of jumping. In 
other words, as soon as a man knows that a bit of land is purchased 
by another, he has almost to jump up and claim the right of pre- 
emption. In this case, there is no law of jumping but the law of 
dancing. In this case the landlord will sit tight for two months 
and dance and then perchance choose to claim this right. 
(A VOICE : How can he dance by sitting tight?) 

Sir, my friend Mr. Naliniranjan Surker has said that landlords 
cannot always afford to pay, purely through the operation of the 
law of supply and demand, this extra 10 per cent., and that therefore 
they will not exercise this right of pre-emption. I do not know where- 
from my friend has got his economics. But I can tell him this simple 
proposition that if a landlord wants to invest his money profitably, he 
will certainly exercise this right of pre-emption. The landlord will 
get twenty per cent, out of every transaction, if he does not exercise 
this right, but he pays hundred and ten rupees for pre-empting or 
post-empting the land. Thereafter, my friend has forgotten the entire 
chapter. Suppose that land yielded only one rupee per bigha, the land- 
lord on the next day would rack-rent and demand five rupees per 
bigha as rent. I put it to my friend whether it not profitable to get 
five ruj)ee8 per bigha instead of one rupee per bigha by exercising the 
right of pre-emption and paying only ten per cent extra. 

Sir, I will not go back to the debate — To whom the land belongs? 
That is a question which might be left by all of us for the time being 
into oblivion, because that is a matter which will not lead us to any 
fruitful diw'ussion. But, Sir, I certainly contradict the statement 
that the soil belongs to the landlord. If it belongs to the landlord, 
it also belongs to the tenant, and no one can say to-day that it belongs 
solely to the landlords or to the tenants. The tenants have as much 
right as the landlord*^ «nd anyone who wants to be the absolute pro- 
prietor of the soil is either a fool or does not know the history of this 
controversy. I will not dilate further on this point, but 
I will reply to my friend who became almost inspiring 
when he was speaking of the noble, noble sacrifices of the landlords 
of Bengal. He quoted chapters and verses from scriptures, from 
administration reports, from select committee reports, forgetting that 
those very administration reports, etc., contained the moat damnliig 
things about landlords. Bir, if you would read the administration 
reports, from 1872 to 1876 you would find that there is hardly any 
word of praise for the landlords of Bengal. In this eonn^tion I 
might say that it was only in the year 1902 that an infiteiltilil land- 
lord wanted to pay down^ a lakh of rupees for certain %a(t«r-wPrks, 
wild it was refused by CbveriiHieiit. Ooveminent in those days wm 
noUe-minded. ^Biit, Bir, coming back to the history of recent tim^. 
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without going back to the historj^ of 1872 or to the history of 1902, may 
I tell my friends that the ingenuity of the landlords does not allow 
the slightest possible assessment for rent puri>oses to escape. I am 
reading from the Survey and Settlement llepori for the District of 
Nadia, where it is reported that a rate is imposed on wild apples and 
wild reeds, when even cocoanut leaves which are used in making 
broom sticks and chati plants which grow wild and whose ashes are 
used by the poorer classes for washing clothes, do not escape the 
landlord’s rate in callection* I think the picture is one which my 
friend might profitably study in his cooler houi-s. Sir, I am quoting 
from Government reports, and if you read them you will find that 
in the district of Nadia even land for tamarind trees which supply 
the poor people with something to fall back ui>on in times of distress 
and famine are charged at the rate of Rs. 41-4 per bigha. I may tell 
you. Sir, that even an ordinary ditch, which is only a breeding place 
of mosquitoes, malaria and other diseases, is charged a rent of 
Rs. 8-4-11 per bigha. Sir, lands for growing chillies, which is one of 
the most ordinary necessaries of life, is charged at the rate of 
Rs. 4-13 per bigha. My friends of East Bengal who appreciate the 
virtues of chillies perhaps do not know how lands for growing it are 
assessed in West Bengal. I will not dwell on history any more but 
will confine myself to the present situation. 

Sir, what is it in pre-emption that we object to? My friends have 
argued on the assumption that it will at least prevent undesirable 
tenants coming and settling. May I in this conne<’tion read out to 
the House the opinion of the Bar Association of Dinajpur, in which 
draft I am still seeing the hand of my friend Babu Jogindra Chandra 
Chakravarti, one of the lending members of the Swaraj party. It is 
as follows: — 

“It is inconsistent with ordinary human rights — a tyranny of 
the worst description that one individual should exist entirely at the 
arbitrary wish and pleasure of another. A man may be undesirable 
to another becrause he fails to satisfy all unreasonable demands of 
the latter and the penalty is that he forfeits lands for which he has 
paid good money. It is a principle which in equity and justice should 
not be tolerated.'’ 

Sir, no language has been more emphatic than this, and if I have 
grown wiser it is because of the wisdom of my friends who once 
opposed this right of pre-emption, it is because of the wisdom of my 
friends who as a result of their mature experience and judgment 
recorded their views against pre-emption — views which I am taking 
advantage of io-day. Sir, I am not far from the point when I say 
that when this qu^ion of pre-emption was first mooted in the year 
1880, and it was abandoned by the Government of Bengal on detailed 
inquiries as being not in consonance with the spirit of the times and 
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ek being against the right of the tenants. Sir, you will kindly 
remember, in those days the question of pre-emption was not tagged 
with the right of salami, not to speak of the salami of 20 per cent, 
which we are offering to the landlords of Bengal. This is I ikink 
inconsistent with human rights. I am surprised to find that to-day 
when we are so much anxious to be imbued with the ideas of demo-^ 
cracy, we are told that a man is undesirable as a tenant and that a 
man exists on the mercy of another. Sir, I shall not wait to dwell 
at length on these things, but I consider that this demand is incon- 
sistent with elementary human rights. 

Sir, my friends have argued that on the question of undesirability 
of transferees, the landlords should be given certain relief. May I 
in this connection refer you to the opinions of gentlemen about whom 
there could be no question of paHiality either in favour of the land- 
lords or of the tenants? They are the opinions of persons who have got 
mature experience and who from the practical working of the law have 
seen that this right should not be given to the landlords. I shall 
quote one after another these opinions and show to the House that so 
far as the theory of undesirabiity is concerned, it is a myth. Before 
I do so, I shall first quote the opinion of the Hon'ble the High Court, 
whose decisions have been quoted ad nauseum. The Hon’ble the High 
Court says that the right of pre-emption should not be conferred on the 
lamindars. I am not now going to draw any inference, but I shall 
come at once to the opinion of my friend Babu Jogindra Chandra 
Chakravarti, who is now one of the front-benchers of the Swaraj party^ 
and for whose wisdom and judgment I have the highest respect. He 
said ; — 

** The proposed power of the immediate landlord to repurchase practi- 
cally nullifies the advantages sought to be conferred on occupancy 

raiyats, by making occupancy holdings transferable It 

bi, difficult to understand how siu*h a transfer can be made ultimately 
to depend upon th# aanction of the landlord. A weapon is placed in 
the hands of landlord which he can use very successfully for extorting 
such further sum from the purchaser by way of solatium, as he chooses, 
by threat of exercising the power to repurchase. Experience shows 
that no question of a tenant being desirable or undesirable arises so 
long as the purchaser has the power to meet the demands of the 
landlord.” 

I hope my friendl will mark the language of what I am going to 
read juii now. 

He said; am, therefore, strongly of opinion that no power to 
repurchase, which amounts to a power to evict the transferee, should 
be given to the landlord, and I, therefore, oppose the provisions laid 
down in the proposed section 26G.** 



IRULt. 1fOt> 

Sir, I imh in a curious position, because at the next moment 1 
find the opinion of my friend Babu Aniulya Chandra Datta, who 
also belong to the Swaraj party. He says that this right of pre- 
emi^wwi m very powerful angine of o]qiveesian and a source of 
blackmail in the hands of the landlords. Why did he wsy thi^F 
Because in his calmer moments he realises that it is not a question 
between the landlords and the tenants but between the gomasthas and 
the tenants. I can (|uite understand the case of my friend who saya 
that the landiords remain in Calcutta, but I think my friend will 
admit that his own gomastha is an element which is very difficult 
to deal with in the civic life of the country. Sir, I shall not go any 
further than quote the opinion of our distinguished countryman, whose 
name is a household word throughout Bengal, whose charity has gone 
beyond the limits of caste, creed, or colour — I mean Maharaja Sir 
Manindra Chandra Nundy of Cossimhn^ar — and whose distinguished 
son is a colleague of ours in this Council. The Maharaja says : — 

** The right of pre-emption will have the effect of fostering litiga- 
tion and placing raiyati holdings in the hand of the rich and powerful 
landlord alone.’' 

Sir, what is the opinion of the Manager of the Tagore Raj Estate^ 
which is one of the biggest estates in Bengal? He — an English 
gentleman — says — 

** The fact of the landlord exercising the right of i)re-emption will 
enable the transferee to reduce his price to the transferrer below market 
value on the ground that he may have to light a pre-emption case.” 

Sir, the Bengal Mahajan Sabha, which is a distinguished organisa- 
tion and has a right of representation in the legislatures of the 
country, says that the right of pre-emption will reduce the market 
value of the laud. 

The Jotedars’ Association of llangpur of which one of my friends 
of the Swaraj party, is a member, says: ” The landlords or Kamindara 
should not be allowed in law any right of pre-emption.” 

The Hon’ble Mr. Moberly, who is a Member of the Bengal Exe- 
cutive Council, said: ” I do not think that the right of pre-emption 
should ordinarily bo allowed to the landlord, as it clearly opens 
door to abuse.”. The Hon’ble Mr. Birley, who was a member of the 
Bengal Executive Council, said that it would be used in obtaining a 
salami in excess of 26 per cent. Mr. J. N, Gupta, who is now^ 
Member of the Board of Revenue, and whose work and achievements 
are known throughout the province, said: “The majority of persons,, 
whom I oonsolted, are of opLnion that no such right should be given 
to a landlord* This will introduce an element of uncertainty whick 
will considerably reduce the value of a tenant's holding and the fixity 
of landlord’s lee will be a myth.” 
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Mr. A. K. J&menon, and not Khan Bahadur Mr. M. A. Mamin, 
vhom my friend ha« referred to and who was the Director of Land 
Becords, was of the opinion that it would be an engine of oppression. 
This was also the opinion of Mr. Fawcus, the Settlement Officer 
of Khulna, Mr. Lindsay, Mr. Blair, Mr. Bartley, Mr. Lodge^ Mr. 
Henderson, Mr. Gladding, Mr. Veitch, Mr. G. S. Dutt, and others. 
All these gentlemep condemned this right of pre-emption. 


6-46 p. m. 


Sir, I will only quote the opinion of a sub-judge. He says that 
the grant of pre-emption on the brood area of rural Bengal will do 
Ijavoc. It goes against agricultural interest and well being of the 
province. It will necessarily leave open the door to illegal dues. 
Sir, I will only take half a minute more and say that opinions such 
as this — mature and experienced judgment of people who in the past 
have been some of the greatest administrators and judges — have in 
no one measure condemned the pre-emption clause. I do not under- 
stand why in spite of this the Government have included pre-emption 
clause in the Bill. So far as tenants are concerned you are going 
to pass this legislation in the teeth of strong opposition. It will 
affect them adversely and will be a fruitful source of litigation. We 
will have in future to go back to the old days when Government have 
to undertake a series of legislation to protect the tenants. What 
the other consequences will be I can neither foresee nor can I venture 
to prophesy. 

Mr. F. E. JAMES: 8ir, W’e think it well at this stage to place 
before the House our xiewB upon this vexed question of pre-emption. 
I desire to say that we as a party oppose the wholesale right of pre-emp- 
tion as it is in the Bill. I will not follow my friend, who was just sat 
djttwn, in the wholesale condemnation of the landlord. I do not think 
that it will serve any useful purpose to condemn either the landlord or 
the tenant in this House. Our object is to deal with legislation and 
its effect u|K>n the prosperity of Bengal and no useful purpose will be 
served by condemning one side or the other. I therefore appeal to 
the House and to subsequent speakers to restrain their language. 

There are four main reasons why we oppose the princiide as laid 
down in the Bill. First of all we consider that, as it exists, it gives 
a weapon of immense and unjustifiable power which can be used 
and misused particularly by the subordinate officials of absentee land- 
lords. It is no argumepit to say that, that power wBl not be abused. 
The power is there to be abused or not. And as long as it is there 
in its present form it is too dangerous a power for us to support. 
Secondly, it hedges about, if it does not actually take away, the right 
pf free transiemhiHty which the imTious clauses in the Bill have 



1^28,] GOVERNMENT BILL. m 

conceded We acknowledge immediately the concessions which have 
already befen made both by the landlords’ section of the House and 
by the tenure-holders’ section of the House. But we consider that 
this clause as it stands takes away, if not all. at any rate the greater 
part of the right which they have given. In (he third place we con- 
sider that this right of free pre-emption opens the wav to resettlement 
either on a higher rent which is bad, or on a bhag rent which is 
worse. In the fourth place we find— for after all most of us in this 
gioup are neither tenants nor landlords, therefore we must respect 
the opinions of e^rienced officers— we find that this principle of 
pre-empHon has been condemned utterly, root and branch, by many 
distinguished officers in the Government service both on judicial and 
executive side and specially we have taken note of the opinions of some 
prominent settlement officers. Having said that, having laid down 
the four chief objections to the Bill as it stands, we desire in recog- 
nise at once that the landlord has claims to consider. There is a need 
which we admit freely for some automatic check over the question 
of flee transfer. It is also reasonable that the landlord should have 
some say when the question of a cdiaiige of tenants occurs and should 
be able to prevent his laud from l>eiug transferred to a tenant whom 
he might deem undesirable. We also consider that he has some right 
of protection against under-valuation. Weighing oin reasons against 
the wholesale right of pre-emption with the recognition of the need 
for the protection of landlord’s interest, we prepared an amendment 
w’hich we very mu(‘h lioj>ed this House would have been willing, 
thiough you to have ai least discussed on the tl(M»r. T very much 
regret that certain prominent parties in the House have objected 
even to the discussion of this aiiieiidmeiit. I regret that very muc'b 
because it has usually l)een a ('ouvention of this House that when 
one party, as a party, put forward an amendment on which the 
Government is prepared to have discussion for other parties to give 
their consent. 1 very much regret that the action of these two parties 
prevented the discussion of the amendment . We feci ver>’ strongly 
iibout it as it represented not only our views but went some distance 
towards meeting the objections of both sides of the House. I know 
it is now too late at this stage to appeal to the Government to re- 
consider the whole matter. I congratulate them on the position in 
which they are. I congratulate them upon their now found allies, 
we who were only recently the very staunch allies of Government 
now find ourselves in opposition to them. We know that with the help 
of the Swarajist friends and their landlord friends, Government can 
carry the Bill as it stands. I wonder whether the Hon’ hie Meml)er, 
if he permitted his own Government officers to vote freely, would be 
able to carry the Bill. ' 1 make bold to state that among those who 
will come into the lobby with the Hon’ble Member even in Government 
cirdee, there are some who will go most an willingly. 1 am therefore 
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all the more sorry that the opportunity they have had of arriving 
at some measure of compromise satisfatjtory to all sections of the 
House has been definitely turned down by two important sections of the 
House. My one hope is this: that in the coming statutory changes 
the portfolio which is now in the hands of the Hon'ble Member, as 
a member of the Executive Council, will be transferred to a more 
popularly elected cabinet and then those changes which we would like 
to see now will be made. There are times in politics when time should 
l)e taken by the forelock and people should be forewarned of danger. 
As I said in connection with another matter there is coming a time 
M'hen there will be a i)easant8* party in this House and their demand 
will be far stronger than the demands which we have put forward 
and which the Muhammadan tenants’ representatives have put forward 
to-day. Is it not therefore wise to realise that these days are coming 
and to shape your jiolicy accordingly I ask that question to-day and 
if it is not answered I am perfectly sure that those of you are in the 
House on that day will find that the answer will be given with no 
uncertain voice. 


Rai MAHENDRA NATH GUPTA Bahadur: A few words of 
explanation on behalf of Government may clear the air to some extent 
and be helpful to our discussion of this knotty question of pre-emption 
or more correctly post-emption as provided for in the Bill. 

The idea of allowing the landlords an optioiii to purchase his 
raiyat’s land in preference to an outsider is not an original idea to-day. 
It appeared first in the Tenancy Bill which was introduced in 1883, 
as section 52 to 55 of that Bill. There it was a proposal of true 
pre-emption, that is an option given to the landlord to purchase the 
laiyat’s land before the raiyat completed his negotiation with a third 
pally. There was no t|uestion then of salami or protection against 
under-statement of value in the sale deed. The ground taken was 
— to quote from a Desjmtih of the Gt>vernment of India, to the Secre- 
tary of State of 2l8t March, 1882 — that “ the landlord was fully 
entitled to choose his tenant in all cases of transfer, and the right 
of pre-emption would sutficiently enable him to guard his own interests 
in this respect.*' The Secretary of State accepted this view subject 
to the condition that the tenant to whom the pre-empting landlord 
would sub-let should acquire the usual occupancy right of a raiyat. 
These reasons were repeated in the Statement of Objects and Heasona 
to that Bill. 

The Government of Bengal was at the time not disposed to agree 

right being given to the aamindar to veto a transaction arranged 
by the raiyat, but were prepared to let him purchase in other coses 
in preference to an outsider, for example, in a court sale. 
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The Select Committee on the Bill of 1883, however, accepted the 
view taken by the Government of India and the Secietary of State 
and adopted tie rate of percentage, provided the landlord mmt not 
delay more than one month in paying the price agreed upon or fixed 
by the court. They were keen to keep the period of negotiation and 
suspense as short as possible. It was obvious that if this were other- 
wise, purchasers would become shy and the tenants would never get 
the full market value of his land. 

Eventually the main projiosal for transferability of occupancy 
rights was dropped, and consequently these provisions about pre- 
emption, which were only corollary to that main pro|K)sal, Wcamo 
unnecessary and were dropped also. 

They have arisen now liecause the question of transferability has 
been revived. Sir John Kerr’s Committee accepted the view taken 
by the Government in 188f3, and in their Bill made provisions f(»r the 

option of post-emption by the landlord. This was followed in the 

Government Bill of 1925, and also by the Selw't Committee of this 
House. It has been accordingly adopte<l in the present Hill also. 

Apjut from the gr<nind of theory as to the right of a landlord as 
such in the matter of selection of tenant when fbere is a change, 
which as the theory is always disputable, two other grounds w-eigbed 
with the Government in adopting a rule of jM)Ht-einption in the 
present Bill. 

Fnder the present law, though practice varies, but generally 

stated, when a raiyat sells his holding, the landlord recognises the 

purchaser on payment of a salami or when he does not recognise him, 
he treats him as a trespasser and goes to the law court to eject him. 

Now, of the two alternative courses open to the landlord, that of 
salami, which now varies with his whim and pleasure, it has been made 
definite, and a unifonn rate of fee has been fixed. The rule of post- 
emption provide.s a substitute for the other alternative, namely, the 
option of ejectment suit now open to the landlord. As a substitute it 
is certainly a fairer and more et[uitabl 0 substitute. If there lie an 
ejectment suit, the purchaser loses or at any rate risks to loose not only 
the land but also the whole of his purchase-money, the cost of litiga- 
tion and perhaps mesne profits also, not to speak of the suspense and 
anxiety for years daring which the litigation would be pending. 
Fnder the Bill, he cannot get the laud, but he gets back his money 
with 10 per cent, compensation in 2 or 3 months' time. This is the 
first reason. 

The second reason which weighed with the Government is that this 
rule of post-emption will keep down any tendency to put a lower value 
in the sale deeds than the actual consideration money. With this pro^ 
vision about post-emption, it has been possible to provide further in 
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the Bill that the percentage of landlord's fee payable would be 
calculated on the consideration money as set forth in the deed of sale. 
The amount as set forth in the sale deed would not be questionable in 
any manner by the landlord. But if 1»his automatic check were taken 
away, it was felt that some provision would be necessary to provide 
against understatement of value in the sale deeds. There have even 
now been (certain amendments put forward for this purpose. But that 
would mean again litigation of a nature which is always likely to be 
lengthy and expensive, and what is worse, would introduce an amount 
of uncertainty w'hich will go materially to reduce the market-value of 
the land to the raiyat. As a weapon of harassment it will be a cheaper 
weapon to the landlord than pre-emption as provided for in the Bill. 
In pre-emption he will have to find and pay in the entire consideration 
money in the first instance. But in a suit for disputing the value set 
forth in a sale deed, he need pay only a small court fee to start with. 
It is likely to be of more frequent occurrence than pre-emption. 

There is an apprehension that this rule of post-emption will give a 
handle to some landlords — the smaller ones in the village — to buy up 
the rniyati lands and then let them out in barga. But it is difficult to 
see how this right of post-emption would make any difference. Even 
without it the landlord is free to purchase direct from the raiyat, and 
in that case he would get off with 10 per cent, less and avoid the 
trouble, expense and harassment of going through the Civil Court. 

Another objection is that this may be used as a convenient weapon 
to terrorise and fleece the purchaser. This is a serious objection, and 
if it turns out to be true it should be the duty of Goveniment and this 
Legislature to step in and take away the right altogether. Govern- 
ment were not unmindful of this objection, and safeguards have been 
provided in the Bill against such possible abuse. These are, firstly, 
that the amount set forth as consideration money in the sale deed must 
be taken as final and must not be open to question in Court ; secondly, 
that the prot‘edure ija the Court should Ik? a simple proceeding and not a 
suit ; thirdly, the time of suspense must be as short as possible. It has 
been put at two months and in no circumstances should it be permitted 
to exceed three to four months at the most; fourthly, tBe rules of merger 
in section 22 should apply. It was with considerable diffidence that 
the right of post-emption has been extended to co-sharer landlords. 
But judging from the number of amendments bearing on this conces- 
lion, which* have been put forward, it should be a serious matter for 
[consideration if they are pressed, whether the right should not be 
restricted to a sole landlord and an entire body of landlords only. On 
no account should a procedure of post-emption be permitted to drag 
m ^ a regular suit. It is a matter of the utmost importance that the 
fieriod of suspense should be as short as possible. Otherwise not only 
vill all peace-loving purchasers be shut out altogether but even the 
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speculating purchaser will be shy and the raij^t will never get a free 
market on an>^hing approaching a proper value for his land ; and the‘ 
landlord's share as transfer fee will also be proportionately less. Them 
is again the risk that ac^tual cultivation of the land will be neglected 
daring this period of suspense — a very serious contingency which 
should by all means be avoided. The restrictions of time and procedure 
by which this right of post-emption has been hedged round in the Bill, 
are therefore all of great importance, and none of them can be relaxed. 
I hope with this explanation those who have brought amendments on 
the several points I have just enumerated will refrain from pressing 
for them. 

With these words I oppose the amendments. 

Mauivi ABUL KA8EM: On a point of order, Sir. Mr. James has 
made an appeal to Government to (‘oiisult the various groups of this 
House and come to a compromise*, but no action has been taken 

Mr* PRESIDENT: That is not a point of order. 

MauIvi TAMIZUDDIN KHAN: After Khan Bahadur Mauivi 
Azizul ilaque has treated the House to i‘ertain interesting opitiiomi — 
opinions inconvenient to the Swaraj party, the landlords and the Gov- 
ernment benches as well — I should not like to answer all the arguments 
that have been adduced by those who are supporters of the provision 
for pre-emption. I would only touch upon a few points that have been 
raised by Mr. Bijoy Prasad Singh Roy and Bobu Akhil Chandra Datta. 
It has been said that as the proprietary right of the landlord is going 
to be taken away, should he not be given something in lieu of that!* 
It is too late in the day to deny that the landlord has not the proprie- 
tary right to the land. What is the meaning of the proprietary right 
of the landlord to the land? Has he got all the right and has the 
tenant, who takes settlement of the land on payment of a heavy salami, 
got nothing whatsoever? In no circumstances can it be said that all 
the rights l)elong to the landlord and none to the tenant. If the raiyat 
does not choose to transfer his holding, what is the p<Miition of the land- 
lord? The landlord can only collect the rent of the holding; and H 
there is no failure of heirs, the bolding will go down from generation 
to generation and will always remain in the family of the raiyat. 
Therefore, the most essential right of the landlord is to collect rents, 
and if anyone says that all the proprietary rights belong to the land- 
lord, it is nothing but an invalid proposition. As I said the other day, 
this Bill is |going to give the landlords very valuable rights. The 
average income of the landlord cannot be more than Re. 1 per bigha. 
If he sells his proprietary right in one bigha of land, he cannot get 
more than Rs. 20: whereas if the raiyat transfers one bigha of land 
for Es. 100, the landlord gets Rs. 20, as landlord's fee for the Erst 



678 


GOVERNMENT BILL. 


f27TH Aug. 


transfer, and if duringr kis life time five successive transfers are made, 
the landlord gets five times the value of his proprietary interest. I 
therefore see no force in the argument of those members who say that 
the landlords should be given something against the loss of his prop- 
rietary right. Sir, this provision of pre-emption is surely the last straw 
that will break the camel’s back. In the history of legislation in this 
country there is no instance of a thing so chimeric, so monstrous. In 
every country in the world labour is asserting itself and its star is on 
the ascension, but in this land of surprises the halter round the neck 
of sleeping, innocent and unsuspecting labour is being tightened every 
day, and the present Bill, particularly this provision for pre-emption 
in the Bill, is the climax of this nefarious process. This will complete 
the enslavement of the raiyat. The creators, worshippers and admirers 
of this odious monster, in singing its praise, will as a matter of course 
ascribe to it, sterling virtues. Let no one doubt their honesty, 
because they owe it to themselves and those whose interests they cherish 
in the heart of their hearts above all their lip professions, to use their 
all, their intelligence and ingenuity in the defence of their cherished 
deity. 


According to them the highest of all its manifold virtues will be 
the quality of saving avaricious humanity from the sin of misstating 
the value of their lands in the instruments of transfer with a view to 
defraud their landlords. This song of praise was anticipated in time 
and it was most earnestly urged that the apprehended evil of under- 
valuation in do(^ument8 might l)e more easily and more effectively 
averted by fixing the landlord’s fee on the rent basis. But, unfor- 
tunately arguments based on half truths and most petty, narrow and 
short-sighted c onsiderations had a greater effect on a self-seeking major- 
ity than the voice of reason and statesmanship, and a step was 
deliberately taken to prepare the ground for this hydra-headed bogey. 
However eloquent ymi may be in the praise of this veritable poison 
tree, it will ne>*er bear your cherished fruit. It will not, it cannot, 
check under- valuation. We all know what an honourable man the 
average lainindar’s naib is. In every case he will harass the trana- 
feree with threats of the exercise of the right of pre-emption and will 
extort from him whatever money he can in addition to the landlord’s 
fee which he has already paid. Honest or absentee landlords will 
never be apprised of this nefarious practice. Those who are not much 
troubled by considerations of scrupulousness will be quite privy to 
these extortions, will coinplaoentiy enjoy a share of the spoils and will 
feel gratified to have been able to secure the services of naibe of such 
rare competency. This will be the order of the day and we transferee 
will not be foolish enough to perceive that he loses more by stating 
the correct sale 4>rices in the document than by understating the 
same, and it is pnly natural to expect that he will do what is dictated 
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by bis Self-interest. So, instead of being an effective check upon 
under-valuation, the provision for pre-emption in ita practical effects 
will be an incentive to under-valuation. Does the landlord yet think 
that he will lose anything substantial if he gives up his hobby of 
having the provision enacted into law? At all events he will get his 
five times of the annual rent '' to which he has agreed as the equi- 
valent of ‘‘ 20 per cent, of the sale price.’" Even if there is pre-emp- 
tion, the vigilant self-seeking of his naib will scarcely allow him to get 
more than 5 times of the annual rent. Without any prospect of 
practical advantage to himself why should the landlord still insist up- 
on creating this harbour of subterfuge for his own agents as well as 
his raiyats and why should the Government in its seal to placait* the 
landlord he an abettor to this barren perfidy? In addition to the 
moral harm that it will perpetrate, do not the Government see that — 

(1) it will decrease the value of raiyati holdings, l>ecause intend- 

ing purchasers, with Damocles’ sword of pre-emption bang- 
ing on their heads will not only be fewer in number but 
will come forward with pooi'er offers than they would have 
otherwise done ; 

(2) it will create a sense of insecurity ainon^st agriculturists that 

will prove detrimental to its proper growth and develop- 
ment : 

<3) it will discourage sales and encourage usufructuary mortgages, 
the result of which will he most disastrous to the grow’th 
of agriculture. The money-lendei mortgagees getting posses- 
sion of the lands will cultivate them with the help of labour- 
ers and every one knows that agriculture under such condi- 
tions is lM)und to deteriorate. The raiyats will rarely be 
able to pay off these mortgages, which will be in due course 
foreclosed. The money-lenders will then be absolute mas- 
ters of the lands and they wdll continue their cultivation 
by hired labour. Does the Government contemplate with 
ei]uanimity upon a 8i>ectable like this? 

(4) in these days of communalism it will give the communally 

minded landlord a unique opporunity to indulge in hifl 
communal whims and it is diffieult to imagine what dis- 
astrous results may ensue from this or from organised 
communal campaigns carried on by a combination of such 
communalists. This may gradually lead to the extermina- 
tion of whole classes of agriculturists in particular areas; 

(5) it will interfere with the Muhammadan hiw of pre-emption. 

Certain clfsses of persons under the Muhammadan law, 
which has in this respect been wholly recognised by the 
new civil law introduced by the British, enjoy the pre- 
ferential right of pre-emption. Of these classes only one. 
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the co-sharer by inheritance, or gift, is recognised by the 
present provision of a new kind of pre-emption embodied 
in the Bill and the other classes of pre-emptors under the 
law will have no preferential claim as against the land- 
lord. This is another invasion upon the Muhammadan 
law and as such no Muhammadan can accept it under any 
circumstances. It is no use making any appeals to the 
Government, because appeals from certain quarters seem 
to be now under a ban. Appeal to others will be hardly 
better than the appeal of the hare to the hounc}; 

(b) under the present law the raiyat could check most of the 
evil effects of the general non-transferability of his holding 
by taking shelter under the prevailing custom of part- 
transfer. A just and benign Government always wakeful 
to the interests of those who know how to hold their own, 
have under the presmire of a supreme sense of justice and 
compassion, in combination of course with those whom it 
is anxious to help, succeeded to demolish that objectionable 
resort of the cunning raiyat and has placed him at the 
absolute mercy of the landlord. 


I do not like to multijdy instances of the inevitable ill effects of 
an institution, which are palpable even to a c hild. The plea of keep- 
ing out undesirables is not a sincere plea as no one can cite a single 
instance which a landlord has hitherto exennsed his right of not 
recognising a transferee against a single individual out of the large 
number of non-agriculturists purchasers who are gradually ousting 
bona fide cultivators. He will never exendse the right in the interests 
of agriculture, but the apprehension is that he will exercise it against 
parsons on considerations quite different. He wants to keep the raiyat 
under his thumb so th&t he and his agents may not only squeese out 
of him all they can, but make him vote as he likes, speak as he 
speaks, and think as he does. This is why he will not give up 
this noxious nuisance. This aspect of the question will assume momen- 
tous dimensions under the new politcal regime we all feel approaching. 
It is a pity that the Government also is an active party to this cul- 
pable attempt to darken the political future of those upon whose 
happiness and prosperity alone depends the true prosperity of the 
land. But let the Government and the landlord and those who are 
supporting his cause beware that their attempt to put the badge of 
slavery upon these teaming millions will in no distant day discharge 
the poison with which it is replete and contaminate the whole land 
with a malady that will see the end of arbitrary power and high- 
handedness. 
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The HmHito Sir PROVA8H CHUNDER MITTERt Sir, the 
question has been debated at great length and there is not the slight- 
est doubt that the question is one of the utmost importance. Many 
points have been touched including the question ns to what is the- 
right of the landlord and what is the right of the raiyat; but there & 
one aspect of the question which has not yet been touched, and that 
is, who are likely to be the purc^hasers of these raiyati holdings? 
Are the likely purchasers of the raiyati holdings to be the fellow 
raiyats of the vendors or are they likely to be mahajans? Examine 
the question as to what will happen either at ordinary times or at 
times of distress. There is not the slightest doubt that at times of 
distress the ordinaiy purchasers will be the inahajans. Now, if the 
relations between the landlord and the raiyat be friendly, then this 
provision will positively very often be for the good of the raiyat, 
because at times of distress the muhnjnn is likely to purchase ther 
land at a low price and the landlord will then be able to purchase the 
land and settle it again with the raiyat. This will undoubtedly be 
to the advantage of the raiyat. Now, Sir, take into consideration 
what will happen at ordinary times; at ordinary times, those who 
have any idea of rural conditions, know very well that the ordinary 
agriculturist cannot possibly compete with the mahajan. I mean no 
disrespect to Mr. Janies when I say that the attitude taken up by him 
and some membe-rs of the European group is perhaps due to their 
want of intimate knowledge of actual rural conditions. This want of 
intimate knowledge of rural conditions is [lerhaps the reason why 
some members of the European gi'oup have gone back upon the decision 
arrived at by their leader, Mr. Travers, who I venture to think, 
knows more about conditions in rural areas than my esteemed friends 
who are now trying without sufficient knowledge, to come to a decision 
about this very very difficult question affecting the well-being of rural 
areas. Mr. Travers is a signatory to the rejwirt of the Select Com- 
mittee, and he accepted pre-emption as a sound pro[K)gition. 

Mtuivi NURUL HUQ CHAUDHURIs Did you give him all tha 

materials ? 

THt Hon’ble Sir PROVASH GHUNDER HITTER s In the report 
of the Select Committee we have this passage ** and we are satisfied 
that the provision of section 26 G, under which the landlord can pur- 
chase the property himself, will form a sufficient deterrent against 
any under-estimation of the value of the property ”, There are other 
passages in the report of the Select Committee where the signatories 
adduce further reasons for accepting pre-emption and Mr. Travers 
as a signatory to the rejiort accept^ pre-emption as a 
sound proposal. New, Sir, my friend, Itai Mahendra Nath 
Gupta Bahadur, has explained at length the history of the matter* 

I may, however, shortly tali the House that an examination of the 
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history of pre-emption nhowe that there cannot be any doubt as to 
the acceptance of this provision of pre-emption. In 1883 the matter 
was considered by the Local Government, the Government of India 
and the Secretary of State and everybody accepted pre-emption. 

Ktiail Blhadiir Maulvi AZIZUL HAQUEs They accepted it with- 
out salami. 

Tha Hon’Ma Sir PROVASH CHUNDER MITTER: But as the 

main proposal about transferability was dropped, the question of pre- 
emption was dropped. Now, Sir, in 1922, when Sir John Kerr 
examined this question assisted by able Revenue Officers — the assist- 
ance of some of these officers I g-ratefully atiknowledg’e to-day in public 
and without whose assistance it would have l)een impossible for me to 
deal with this matter — w’hen Sir John Kerr examined this question with 
the assistance of able Revenue Officers and others who have intimate 
knowledge of rural areas, he came to the decision that pre-emption 
should be a<;cepted. Later on the official membei*s of the Select Com- 
mittee of the Bill of 1925 unanimously accepted pre-emption. The 
then Government after an examination of the report of the Select 
Committee and such materials as were at their disposal also accepted 
pre-emption, and, lastly, w'e have it in the present Government Bill. 
It is the result of examination of oj>inions - not the one-sided and 
desultory opinions quoted before the House by my friend, Khan 
Bahadur Azizul Hatpie, opinions which, I can assure the House, were 
available to Goveniment but fuller and more complete opinions as 
well us facts, 1 have explained to the House times without number 
that the Bill is not mine but is the result of careful consideration 
hy Government for years; but 1 know these explanations are futile 
for those ineml^ers who have made up their minds in advance and 
are inclined not to listen to such explanations. As a result of care- 
ful consideration extending over several years and examination of 
opinions collected and facts gathered from 1922 onwards, we find that 
in both Bills and in the official opinion of every committee there is 
the common element of the provision of pre-emption. It is a decision 
— a careful decision — of Government, and it was not possible for 
me — ^whatever my personal views might have been— to treat it lightly ; 
But if the House de<'ides otherwise, the responsibility will rest on 
the House and not on me. I know I have been crtticised, because 
I stood by the Bill, I considered it my duty to stand by the Bill. 
I have no right to treat the Bill lightly. I can go further and say 
that in view of some representations made to me personally about this 
particular provision in the Bill, I went into the matter very very 
carefully and I came to the conclusion that I should entirely agree 
on the merits of the question with what the framers of the Bill 
decided. * 
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Now, Sir, what are the objections? The main objection i» that 
it will give an undue handle to the landlord and an undue handle 
against whom? — The supposition of the opponents of this proposal was 
that it would be an undue handle against the raiyat — and that point, 
1 hope, I disposed of when I showed that it might be a handle against 
the vast majority of mahajans but not against raiyats. Therefore 
it is a question of competition between the mahajan and the landlord 
and not between the landlord and the ordinary’ cultivating raiyat 
(Question). Then, Sir, in any view of the fact that the purchaser 
will get back his money with 10 per cent, more within two or three 
months, what will be the incentive of the landlord to j)ay this extra 
amount? Why should the landlord go and pay this 10 per cent, and 
not mei'ely this 10 per cent, but he foregoes his 20 jwr cent, (in the 
original Bill it was 25 per cent.)? He might have to incur some 
costs too. Why should he do all that? Those, who are familiar 
with rural conditions, know very well the vast majority of land* 
lords cannot possibly afford to pay this extra money. Taking the 47 
lakhs of tenure-holders perhaj)s 90 per cent, of them have not got 
the money. Ninety-nine per cent, of thees tenure-holders are jwrhaps 
landlords with an income varying from say Its. 20 to Us. 40 per 
annum. Then there are some 105,000 revenue-paying landlords. 
The vast majority of these landlords too cannot jxjssihly buy under 
these conditions. Therefore as regards competition with the landlords 
there is very little chance. But as regards competition between 
mahajan and mahajan there is a chance. Then, Sir, what will be 
the effect on land value if the provision about pre-emption stands? 
It will mean a sort of standing offer with always the risk of some- 
body paying 10 per cent, more and naturally this will raise the value 
of iand. Is it not likely that under such conditions the mahajan 
will try to pay his utmost, is it not likely that the poor cultivator 
who never sells his paternal acres unless he is utterly hard pressed, 
will get more out of it? Instead of buyers being shy, will it not 
tend to increase the price of land? Everyone who has not made up 
his mind in advance, without sufficient knowledge of facts, must 
agree that it will tend to raise the price of land. Now, it the maha* 
jan knows that the landlord wants to stick to the land be proposes 
to buy he will offer such a price that it will not pay the landlord 
to pre-empt on payment of 10 per cent. But if the landlord pays 
it, there must be very good reason why he is willing to pay so much 
extra money and even then it will have the effect of making the 
next mahajan, who wants to grab the poor cnltivatoris land, wiser 
and more circumspect : he is likely to give a better value for the 
cultivatoris land. 

Now, look at it from another point of view — the point of view of 
the purcha 4 Mir. Compare his position under the proposed law with 
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hi® position under the existing law. Under the present law, the pur- 
chaser, when he buys the land of a holding he does it ut enormous 
risk. He buys it at the risk of an ejectment suit. If the landlord 
files an ejectment suit, and if he is ejected, he not only loses his 
money, he also loses his land, and he has to pay his own costs as 
well as the costs of the other side and also mesne profits. Therefore 
the price which he is likely to pay under the existing law will in 
all [uobability be very much less than what he will pay under the 
proposed law. He will run far less risk than what he does under 
present conditions. 

I can well understand, Sir, the sympathy of Mr. James and other 
European members for the tenants. Coming from a land where the 
landlord community enjoys a position of wealth and influence, and 
being familiar with the history of the Irish land-tenure system, they 
probably think that the problem is the same here. But it is not the 
same. 

I do not want to detain the House at this time of the evenincr, 
although much more can be said on the subject, but I would conclude 
by saying that the proposed provision will give the raiyat a better 
price for his land. It will confer on him a new right which he never 
possessed- he never possessed the right of transferability — and it will 
make the puirhuser far more secure then he is to-day. I am sure 
that if the membei-s of the House think over the matter dispassionate- 
ly and examine this provision with an open mind, they will all vote 
for the Government measure, which has been prepared with so much 
vi\re and circumspection by so many officers of Government. 

The motion that in clause 2J, the proposed section 26F, shall be 
omitted was then put and a division called for. 

Mr* PRESIDENT: Before the House divides I should like to 
make two impwtant announcements, and 1 think I had better make 
those announcements at this stage because almost all the members are 
now piesent in the chamber. We are engaged in discussing section 
26 at the present moment. When that is concluded I propose to go 
back to clause 22 of the Bill, which deals with section 23A, relating 
to trees. Then I will take up such amendments as were not disposed 
of, vsanction to them not having been received. After finishing them, 
I shall take up Part IV. 

I have also to announce that His Excellency desires that this 
session should continue till the whole of the Bill is disposed of. There- 
fore, the Council will go right into September, if necessary. 

BMni JITENORAtAL tANNERJEE: On a point of order. Sir. 
This debate has not been allowed to run its fuU course. I wotdd 
ask you to keep the matter open so that it may be discussed thoroughly. 
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Mr. PRESIDENT: I am afraid that is not possible. We have 
devoted nearly two hours and a half to this particular amendment, 
and I think that is more than sufficient. 

Babu JITENDRALAL BANNERilEE: This question is one of the 

most important questions in the Bill, and after it is disposed of the 
other matters will become more or less formal. 


Mr. PRESIDENT: I do not think I can comply with your request. 

MaiAvi NURUL HUQ CHAUDHURI: On a point of onler, Sir. 
My amendment proi>osing: that the consideration of thin set^tion be 
postponed sine die should have pi'ecedenee over this amendment. 


Mr. PRESIDENT. That amendment was ruled out of order. 
The House then divided with the followiiijif result; — 

AYES. 


afMl, Mauivi Sytd MuhamiiMid. 

Ahamcd, Mauivi Atimuddin. 

Ahamad, Mauivi Kaiiruddin. 

Ahmad, Khan Bahadur Mauivi 
Cmaduddin. 

Ali, Mauivi Syad Nauthar. 

Atiqullah, Mr. Syad Md. 

Bannarjaa, Babu Jitandralal. 

Chaudhuri, Mauivi Nurul Huq. 

Fyfa, Mr. 4. H. 

Hsqut, Khan Bahadur Mauivi Aiiiol. 
Nuq, Khan Bahadur Mauivi Efcramul. 
damaa, Mr. F. E. 


Kaaam, Mauivi Abul. 

Khan Chaudhuri, Mr. M. Aahraf Ali. 
Khan, Khan Sahib Mauivi Muauam Ali. 
Khan, Mauivi Tamituddin. 

Rahman, Mauivi Atitur* 

Rahman, Mauivi Shamiur* 

Rahman, Mr. A. F. M. Abdur 
Rauf, Mauivi Syad Abdur. 

Ray, Babu Nagandra Narayan. 

May Chaudhuri, Mr. K. C. 

Sarkar, Rai Sahib Rabati Mahan. 
Thamaa, Mr. H. W. 

Wrrdawarth, Mr. W. C. 


NOES. 


Aaharjya Chaudhuri, Maharaja Shaahi 
Kanta. 

Ali, Mr. Altaf. 

Bagahi, Babu Ramaa Chandra. 

SanarJ^ Dr. Framathanath. 

Banarjaa, Babu Framatha Nath. 

Banarjaa, Mr. A. C. 

Vaau, Babu Saai safchar. 

Baau. Mr. F. C. 

Sttaraa, Babu Surandra Nath. 

Blair, Mr. 4. R. 

Baaa, Babu Bajay Kriahna. 

Baaa, Mr. S. C. 

Baaa, Mr. Subhaa Chandra. 

Bursa, Mr. B. E. 4. 

Caaaatia, Mr. A. 

Chahravarti, Babu daBbidra Chandra. 
Chafcraburtty, Babu iatindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 
Chaudhuri, Babu Franandra Narayan. 
Chaudhuri, Khan BaNadur Mauhri 
Natsar Rahaian. 

Cbaudbury, Mauivi Kbara h a d Atom. 


Oaa BupU, Or. 4. M. 

Oath, Mr. A. J. 

Oatta, Babu Akhil Chandra. 

Outt, Babu Saral Kumar. 

Oanguly, Babu Khaiwndra Nath. 

Qhota, Babu Amarandra Nath. 

Chaaa, Mr. M. C. 

Ohaah Maulik, Mr. Batyamfra Chandra. 
Ohutnavi, Alhadj Sir Abdalkarim. 
Qiiabriat, Mr. R. N. 

Oemka, Rai Bahadur Badridaa. 

Ouha, Mr. F. N. 

Oupta, Mr. das aah Chandra. 

Bupta, Rai Bahadur Mahandra Nath. 
Himatalnfka, Babu Frabhu Oayal. 

NiiB, Nr. 0. F. 

Huaaain, Mauivi Latafat. 

Khan, Babu Dabandra Lai. 

Kban, Mr. Raaaur Rahman. 

Lala, Bihu iarada Kripa. 

MaitI, Bahu Mahandra Nath. 

Marr, tha Nan'bla Mr. A. 

MaCiuahia, Mr. E. T. 
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Miitir, tut HMi'bIt Sir Frtwatk CfiuiUer. 
trijut Natli. 

triliit 

Nuhfrji, Mr. S. C. 

Mumifi, Khan Kahatfur Muhajninad 
Abdul. 

Nandyi MaharaJ Kumar frit Chandra. 
Nathtri Babu Ham Chandra. 

Nalsan, Mr. W. H. 
hai Chaudhuri, Mr. Ranjit. 
frantlaa, tha Han'bfa Mr. W. 0. R. 
Rahman, Mr. A. F. 

Ralkat, Mr. Froaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Or. Kumud tankar. 

Ray, Maharaja da«(ndra Nath. 

Ray. Brfjut Radha Qabinda. 

Raid, Mr. R. N. 


Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. Bijay Fraaad iinBh. 

ray, Mr. O. N. 

Ray. Mr. Kiran Sankar. 

Ri.y Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Baahaa, Mr. P. a. 

Banyal, Babu Baahindra Narasran. 
Barbadhikari, Or. Bir Dawa Praaad. 
Barkar, Babu Naliniranjan. 

Battar, Khan Bahib Abdua. 

Ban, Mr. Batith Chandra. 

Ban, Brijut Na«andra Nath. 

Binha, Raja Bahadur Bhupandra 
Narayan. 

Btaplatan, Mr. H. K. 


The Ayes being 26 and the Noes 76, the motion was lost. 


Adjourfimont. 


The Council was then adjourned till 2-46 p.m., on Tuesday, the 
28th August, 1928, at the Town Hall, Calcutta. 
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PraoMdinci of tho Bongol Logislativo Counoil MOWiiMod under the 
provisions of tho Covomment of Indio Aot 

The Council met in the Council Chamber in the Town HuIIk 
Calcutta, on Tuesday, the 28th August, 1928, at 2-45 p.m. 


Present: 


The Hon’ble the President (Raja Ma.vmatha Nath Ray Chavhjivri^. 
of Santosh) in the Chair, the Hon’ble Mr. A. Murr, the llon’ble Sir 
Provash Chunder Mitter, Kt., c.i.e., the Hon’ble Mr. W. D. R. 
Prentice, c.i.e., and 113 nominated and elected members. 


Storred Questions 
(to which oral answers were given). 

Ddtenu Jyotish Chandra Choee. 

*82. Babu AKHIL CHANDRA DATTAt (a) Will the Hon’ble 
Member in charge of the Political Department be pleased to state 
whether it is a fact that the monthly allowance of Srijut Jyotish 
Chandra Ghose as well as for his family has been stopped for the last 
two months? 

(h) If so, what is the reason of such stoppajre? 

(c) Are the Government considering^ the desirability of expediting 
payment of his personal as well as his family allowance? 

(d) Will the Hon'ble Member Ire pleased to state the present state 
of the health of Jyotish Babu? 

(e) Are the Government considering the desirability of releasing 
him? 

MCIIBER in diargnof POLITICAL OEPARTMEMT (thi Hon’lila 

Mr. W. Dc R. Prantioa)! (a), (b) and (c) No; the allowances are 
being paid. 

(df) and (e) The Member is referred to starred question No. ftft. 
answered on the 21st August, 1928. 
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Budgil fiMKi of oxponcNturo inoumd for oHowinooi pM to 
MtOfiui. 

^03t Mr« Di N» ROYs Will the Hon’ble Member in charge of the 
Political Department be pleased to state if any allowance is paid to 
any detenu under what budget head will that expenditure fall? 

Tho Hori’Mo Mr. W. D. R. PRENTICE: 47--Miscellaneou8.” 

Mr. D. N. ROY : On a point of order. I asked some questions a 
few days ago about the detenu Jyotish Chandra Ghosh. Those ques- 
tions except one were answered on the 21 st August. One was dis- 
allowed by you and a letter w'as written to me by the liegislative 
Secretary “ with reference to your questions I am directed to inform 
50U that clause (u) of the question has l>een disallowed by the Presi- 
dent as it relates to a matter of individual and not public concern, 
vide section 2G ('/) of the Bengal Legislative Council Ihules and 
Standing Orders I submit, Sir, you should consider this question 
as a matter of public concern. It is immaterial 

Mr. PRESIDENT: You are arguing but you have not betni able 
to make out any point of order. 

Mr. 0. N. ROY : I submit it is a matter of public^ concern since the 
allowances to the detenus are being j>aid out of the funds of w'hich 
’Government are in charge, and the Hon’ble Member has admitted 
that these alfowances come out of certain budget estimates which 
under section 72 (2) have bt^*n laid before this Council and voted 
upon. 

Mr. PRESIDENT: I think your point of order is this : wdiether 
4U€h matters should be considered as matters of individual or public 
concern. 

Mr. D. N. ROY: That is so. 

Mr. PRESIDENT: I may tell you that I have been following 
precedents so far as this question is concerned. It has all along 
been the practice of this Council to disallow such questions. It may 
bf that this money is given from public funds but all the same when 
a question refers to a particular individual who is interested in the 
^distribution of that money, it becomes a matter of individual concern. 

Mr. D. N. ROY: On the ruling you have just given are we to 
understand that a salary given to a public ol^ioer is not a matter of 
public oonomrn? 
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Mr* MlSAlDlNTs That money certainly comes from public fundh, 
but when a particular individual is affected in respect thereof, it is 
more or less a personal matter. 

Hr* KlflAN 8ANKAR ROYl Is the salary paid to a Minister not 
a public concern although it is given out of public funds y 

Mr« PRESIDENT: So far as the voting cm that salary is concerned 
there is no doubt that it is a matter of public c-oncern. 

Mr. 8YED IHMAMMAO ATIQULLAHt Is information al>out 
the health and physical condition of a dc^tenu a mattc^r of public 
concern ? 

Mr. PRESIDENT: Yes, it is following a preccMleiit created by me 
in mi. 

Ex-ddtanu Ktli Ptdo Ray ChtiMiliuriv maiiioal axamiiiatlon of. 

*84. Mr. KIRAN 8ANKAR ROY: (a) Will the Hon^ble Member 
in charge of the Political Department be pleased to state whether the 
medical examination of ex-detenu Srijut Kali Pado Ray Chaudhuri 
who is at present in the Medic al College is over 5^ 

(h) If so, what is the result of the examination? 

(r) Will the Hon'ble Member l>e pleased to lay on the table a copy 
of the report of the inedmul examination? 

(d) What steps do the Government intend to take for his proper 
treatment ? 

(e) Have any steps been taken so far following the medical exami- 
nation referred to above? 

The HofYbla Mr. W. D. R. PRENTICE: (a) No: a fresh series of 
radiograms were called for by the medical authorities and their report 
lias not yet been ret'eived. 

(^)f (^) and (e) Do not arise. 

Uitttarrad Queation 

(anMtr to whieli was laid on the labia). 

Pingna MunaiS. 

88. Dabn AMARlNORA NATH CHOSIIt (a) Will the Hon'ble 
Member in charge of the Judicial Department he pleaeed to state 

A’ 
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wlietber there i$ any probability of the remoyal of the Hmiiif’a Court 
from Pingua in the district of MymensinghF 

(h) If 80 — 

(i) where is the Court to be located; and 

(it) when is the proposal to be given effect toP 

MEMBER in charge of JUDICIAL DEPARTMENT (the HonWe 

Mr> W. D. R. Prentice): (a) Govemmeut is at present not in a position 
to express any opinion in the matter as the subjec t is still under <‘on- 
si deration. 

(b) (i) and (it) Does not arise. 

Certificate under previse (a) te sactien 72D (2) ef the Cevemment 

ef India Act. 

MEMBER in charge ef DEPARTMENT OF FINANCE (the 
Hon*ble Mr. A. Marr): In ucTordanee with the provisions of section 
92 of the Bengal legislative Council Rules, I beg to lay on the table 
a statement showing the action takcfn by the local Government and 
by His Excellency the Governor under section 72D (2) of the Govern- 
ment of India Act since the last session. 

His Excellency the Governor having certified under proviso {a) 
to section 72D (2) of the Government of India Act in relation to the 
demand of Rs. 5,37,000 to meet the extra cost on account of revision 
of pay of certain subordinate ranks of the police force under the 
head 26. — Police ” but refused by the Council, that this expen- 
diture is essential to the discharge of his responsibility for the sub- 
ject, the Government of Bengal direct that the above demand should 
be treated as if it liad been assented to by the legislative Council. 

CuiTinCATX. 

1 hereby certify that the expenditure provided for by the demand of Rs. 5,37,00(1 
to ireet the extra cost on account of revision of pay of certain subordinate ranks 
of the police force under the head 26“~Polioe ” is essential to the discharge of 
my responsibility for the subject. 


Dacca: 

XJU mK 29ii. 


Sd. F. 8. Jackson, 
(rovemor 0 / Bengal, 
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COViRNMENT BIU.. 

Bwigal Tmm^ (Rt mn d u n t ) Bill, ma 

The considera^tion of the Bengal Teuan«>' fAmendment ) Bill, 
1928, wuM theu renuiued. 

Mnilvi TAMIZUDDIN KHAN: 1 would like to move my amend- 
meut with a little alteration with your iiermiMHion. 

president* Did you consult the Ilon'lde Menilm^r in eharire 
of the Billy 

Mauivi TAMIZUDDIN KHAN: No. 

PRESIDENT: What alt<*rationH do you )>ropoM»y 

Maulvi TAMIZUDDIN KHAN: My intention wa« not to delete 
the whole daune hut to delete only the eonduding wordn of the dauae 
lieginning with ** whose existing intereMt has accrued otherwine than 
by piirvha.se.” May I now move iny motion with thia alteration^ 

Mf# PRESIDENT: In that cane you had better support amendment 
No. (»84, which will sen'e your purfMiae. 

The following amendment ataiidiiig in the name of Maulvi Tumi*- 
uddin Khun was therefore not move<l : — 

“ That in clause in proposed section 26F (1) clause (a) shall 
be omitted.'* 

Khan Bahadur Maulvi EKRAMUL HUQ: I move that the proposed 
section 26F (1) {a) line 1, for the words ** tenancy whose existing 
interest has accrued otherw'ise than by purchase ” the following lie 
fiub#titut€Ni, namely: ** or a settled raiyat or raiyat or under-raiyat 
of the village for at least 5 years or a permanent resident of the 
village where the tenancy is situate." 

I need not soy anything in support of this amendment. I simply 
leave it to the good sense of the House. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: I oppose this 
motion. If this amendment is CMirried it will mean that any purc ha.ser 
who is a settled raiyat and who is a co-sharer in a tenancy but also 
my purchaser who is a settled raiyat or under-raiyat or who is a 
resident in the villtige for at least 6 years will be protected from the 
mercise of the right of pre-emption by the landlord. This will go 
igainat the scheme of the Act because the reasons why preemption 
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wa« allowed by this House yesterday were to prevent undesirable 
tenants and to guard against under^val nation. In neither way the 
landlords will be protected if this exception clause be extended to 
those other than co-sharers only. A special concession has been gpven 
to those tenants who are already co>sharer tenants, for instance, if a 
brother or a cousin wants to sell his share to another co-sharer it is 
in the fitness of things that the landlord should not have the right of 
pre-emption because presumably he is not an undesirable tenant but a 
co-sharer in the tenancy already. For these reasons a concession has 
been made in such cases, but if we extend that concession in favour 
of tt wide field of people like the settled raiyat or raiyat or under- 
rniyat or anybody who is a resident in a village for 5 years that would 
be nullifying the intention of the pre-emption clause. Therefore I 
oppose the amendment. 

The motion of Khan Bahadur Maulvi Maulvi Ekrnmu! Huq was 
then put and lost. 

Maulvi ABDUL KABEM: 1 beg to move that in section 2()F (/) 
(a) the words ** whose existing interest has accrued otherwise than 
by purchase ” shall be omitted. 

I think I need not offer much inducement to the Government 
hencKes to accept this motion. The reiwion why we should protect the 
((Hshnrers against the siamindar’s exercise of the right of pre-emption 
is that we think that the co-sharer ought to have the power of selling 
his land in the market but if this proviso stands he cannot do so unless 
his co-sharer is one who has a share in the holding by right of inherit- 
ance or he will not l)e so protected. Not only under the Muhammadan 
law of pre-emption hut in equity and justice the (o-sharer of a hold- 
ing should have the right of piv-emption against the whole or [>art 
when a share in that holding is sold. But in this case simply because 
a oo-»har«r has acquired his right by purchase he is not only not given 
the right of prewemptioii but pre-emption is against him. This is 
very undesirable. For the interest of agriculture as well as in all 
justict^ a co-sharer, even if he has purchased a holding, should be 
given protection as in the other case. There is no sense in saying 
that he cannot ntniuire a sbaxt* because his right has only been pur- 
chased and has not accrued to him by inheritance. I think he should 
equally be protected. In the case of a samindar a protection is given 
not only to him who has acquiivd his right by inheritance but also 
by purchase. If there is any justification of a landlord, who has 
purchased a property, Jto exerci.se the right of pre-emption, then I 
think there is double fort'e in the argument that the tenants who have 
acquired their right by purchase should not only be protected against 
pre-emption but in my opinion should have the right of pre-emption 
also. * * 
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MluM SYEB NAUSHER ALI* I beg* to support this amendment. 
There i» an amendment standing in my name just below it which is 
practically the same but with a little difference which I will explnin 
later on. I would like very much to see this amendment passed but i 
shall have to give my reasons for it. It is natural for a human being, 
natural for a man who is here representing the cause of somebody., 
that he should give some reasons for any amendment that he jwoposes. 
But my exiierienee in this Council during the last few days, and the 
rejieated verdict of the majority of this House that wc are uiii^usou- 
able, and the repeated sermons that have been pi*eached to us that 
we are niising false pleas in favour of the tenants, and that we are 
not just and reasonable bi the landlords, comj^el me to l»e as brief 
as j>f)ssible. In fact at one time I thought it would be the very height 
of folly and unreasonableness to tr>’ to indu(*e any member of this 
House t4) be unreasonable with me. My reasons. I kni^w very well, 
will not 1 h* a<ceptcd iind* will l)e declared by the majonty in this 
House us unreasouahle. Though I am sure of the fate of this amend- 
ment, though I know that there is not the least chance of its being 
accepted by the Ht»use, I am coni|M*llcd to HUi)|H>rt it by circii in stances 
Ix'yond inv control, by the dictates of my coiiscierue and by the com- 
mandments of my religion, I must tell the House at once that if 
I had the right <»i might bi wield the swortl against what I consider 
t<i l>e the massacre of innocents, the dumb millions of Bengal. I would 
have done it. As I hove not got that, as I cannot do that, the last 
weafKin that I have got is the use of my tongue and what my religion 
commands me to do in favour of the tenants, is b) use my tongue and 
that is what I am doing here. 

I (iwc it to myself, to my comstituenev. to my counti’y* and to 
humanity at large t<i nuse my feeble voice against this oj>j>ressive 
enactment and to give some reasons for my amendment. I kn(»w I 
cannot exi>eet t<» induce members of this House to Iw* unreasonable 
with me, hut there is a vast majority outside this House w’ho are 
keen about it and are watching carefully the [woceedings and lest they 
should be led to think that this amendment is unreasonable I am 
giving some reasons. 

With these preliminaries I will give my reasons, unreasonable 
though they ma.v seem, to the House. The first prant that I would 
submit to this House with regard to this amendment is the reputa- 
tion of the argument on behalf of those who ore going to oppose it. 

I will base my reasons, if they are reasons at all, on 


Mr. RRitlllEliti Ton have been threatening to give your reasons 
horn Hie very belfinning of your speech lut you have not delivered 
them as yet. 
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MlUlvi SYED NAUiHER ALI: My reasong ai^ these: The three 
]K>int8 that have been urged, if I remember aright, in favour of this 
|»re-emr>tion are (1) the exclusion of undesirable tenants, (2) under- 
statement of value in the instrument of transfer and (3) an argu- 
ment that was advanced by the Hon’ble Sir Provash Chunder Mitter 
that it would \ye a safeguard against the i>a8sing of lands into the 
hands of mahajans. I will deal with them one by one, the first as 
regards undesirable tenants 

Mr. PRESIDENT; You are forgetting that in this case you have 
got to say why you are for the omission of the words “ whose existing 
interest has accrued otherwise than hv purchase.” You need not go 
beyond that. 

MAUIvi SYED NAU8HER ALI: I am not going l)eyond that, i 
submit that a imrchaser who acijuires the right by transfer is not an 
undesirable tenant because he has l>een recognised as a tenant before. 
Therefore, the first {xunt falls to the ground at once because he has 
already been recognised by the landlord to be a tenant in the case of 
a previous transfer and hence that ground does not hold good. If 
I am permitted to say one word in regal'd to these undesirable tenants, 
there is a general giound which may lx* irrelevant to the point. 

Mr. PRESIDENT: If it is iri'elev.'int, do not mention it nt all. 

Mtulvi tYEO NAUSHER ALi: It is not irrelevant in iny opinion 
but I apprehend it may be thought irrelevant by the H(mse. 
(Laughter.) My |Knnt is that the conception of an undesirable tenant 
is based on a misconception of the circumstances prevailing in the 
luufussal. There is nothing like an undesirable tenant in this countr>’. 
The tenants in this cQuntiy' are illiterate 

Mr. PRESlDtWf I I am afraid you are drifting away from the 
real point. 

Kh«ii Bahadur Mmidvi AZIZUL HAQUE: Is it n(;t quite open to 
a member since that has been imssed and there is no other alternative 
to hedge it round with circumstances? 

Mr. PRESIDENT: But we are not distMissing at this stage whether 
the tenants are desirable or undesirable, literate ut illiterate. 

Maulvi NURUL HUQ GHAUDHURI: Is it not permissible for a 
member to say that though there are cei'tain unde.Hirable tenants there 
are ethers who are not so. Cannot a member say that a particular 
person. 
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Mr. PRESIDENT: I think it would be far better if Maulvi Xausher 
Ali is allowed to take care of himself. 

Mailivi SYED NAU8HER ALI: I have l)een repeatedly interrupted 
and I am sorrj" I will have to leave the House very soon because I 
have got some business in the High Court. 

Mr. PRESIDENT: We are not concerned with that as well. 

Matlivi SYED NAUSHER ALI: T know that, Sir, but I am 
submitting 

Mr. PRESIDENT: Will you please resume your seat? 

Mauivi SYED NAUSHER ALI: 1 am ol)eying your ruling but 
Sir, I have not finished yet. I was giving my i*easous one by ime. 
If you overrule this [Kunt there are other {xunts, but you are com* 
pelling me b) take my seat. 

Mr. PRESIDENT: It is fur from my mind not to allow you to 
speak, but, I will n(»t allow you to go l)eyond the limits of th© 
amendment. 

Mauivi SYED NAUSHER ALI: Sir, I am making my submission 
with regard to the undesirable teiuints. I have made my first point 
with reganl to them. My second jxiint is that even admitting for 
arguments sake that there are undesirable tenants 


Mr. PRESIDENT: If I can give you a piece of advice, the best 
thing for you would he, to say .s<|^mething in supjxirt <»f those whose 
existing interest has accrued otherwise than by purchase. If you 
can make out a case for them, well and good. If not it is no use 
persisting in irrelevance. 

MaitIvi SYED NAUSHER ALI: If you will only allow me 1 can 
do 60 . 

Mr. PRESIDENT: I allow you to speak but you must be to the 
point. 

M«tilvi SYED NAUSHER ALI: 1 am to the point. 

Mr. FRESIOENT: If you go on like that 1 would ask you to 
resume your seat. 
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MaiflYi $YfD NAUiHER ALIS I gi^e up the point with regard 
to the undesirable tenants. I think my first point is sufficient to con<* 
rince this House that once you have recognised a tenant as not 
undesirable you have no right to say afterwards that he is an un- 
desirable tenant. My friends on the other side may be laughing now. 
But they will have to weep some day and that day is not far off. 

My second point is this; It is said that there is a fear of under- 
statement of value of the land. As regards that there is already the 
document executed by this very man. That statement of value had 
been accepted as correct and there is very little fear of the land being 
under- valued. 

My third pi>int is that it will prevent land from passing into the 
hands of mahajans; and here there is no mahajan, there is the tenant 
himself. What sin does a man commit if he wants to purchase the 
entire holding after purchasing a small share. It may be that this 
man has constructed a hut in his holding and the landlord will iit 
once find that he wants this land for his use and will send his tuhsil- 
dar to say that if he does not pi\y so much he will not be allowed to 
have the other i>ortion of the land. Sir, it is against all sense of 
humanity, if the tenant is left to the mercy of the landlord in this 
way. 

Sir, I will say one word more. Take for instance that A is a 
transferee who has been recogni.sed by his landlonl on a previous 
occasion as a tenant. He dies leaving three sons — B, C, and D. Now 
D purchases the shares of B and V. Now his father being a co- 
sharer not by inhentanc^ but by transfer D will not l)e entitled to 
avoid the pre-erai)tion provision even in respect of the shares of B 
and C. The plea will at once be advanced that D will not be exempted 
fn>m the o|)eration of this clause because his share was given to him 
not by virtue of inheritance but by virtue of purchase. I submit this 
is a state of things which nobody desires and on this ground alone 
I commend this amjBndment to the acceptance of this House. 


Khm Bahlldur Miulvi AZIZUL HAQUE: Sir, I support the dele- 
tion of this clause. Sir, if any proof is needed as Xq whether the 
present Bill is a landlord's Bill or a tenant’s Bill, well then this clause 
will convince anybody that a great deal of ingenuity has been brought 
forth with a view to do something in favour of the landlords. Sir, 
80 far as I have been able to gauge the purport of this clause, it is 
this: if a purchaser purchases a small interest in the land and there- 
after wants to imrchase tke entire holding he cannot do so unless he 
pays a lee to the landlord. If the whole idea off the Bill is to put 
something into the pockets of the landlords then kr oan understand it. 
if all poasiUe frauds are to be safeguarded then » surely ytm can 
prevent it in othen ways. I do not understand why this clause ia 
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needed. 4 purchases the property, he is a coherer in the land; 
what right has the landlord to say to him after some time that he 
was not a desirable tenant. If the Government says unequivocally 
and honestly that they wanted to put something intii the [KK^kets of 
the landlords, then I can understand the desirability of this clause. 
The Hon*ble the Revenue Member may say that he is not resjKUisible 
for this Bill but that he is only piloting it. He is not the prophet 
but he is the aedous apostle for whom we suffer so much. It is evident 
that in any case the idea is to put something into the iSK^kets of the 
landlords and not to safeguard the rights of the tenants. Sir, Govern- 
ment seems to have forgotten thjit their duty is not to give something 
to the landlords but to adjust relationship Wtween landlords and 
tenants; and if that adjustment means jxiying something to the land- 
lord always then the Bill is no relief for the tenants. 


Khifi Bihadur MUHAMMAD ABDUL MUMINS 1 am afraid there 
has been a lot of misunderstanding about this clause in the Bill. 
It is not a question of undesirable tenants in this cose. As I have 
said in connection with the previous amendment the idea is that a 
tenant who is already a co-sharer ought to get (‘oncession and that 
in his case the landlord should not have the power to pre-enq)t; but 
where a man becomes a co-sharer by purchase, it is |K>ssible that he 
may be a bona fide purchaser or may \m a dishonest man. This is 
to guard against fraud which otherwise would l>e inevitable. Suppos- 
ing a tenant wants to buy an entire holding, but he is afraid of the 
lundlonl pre-empting him. What he actually does is to buy one 
kranti share, say for Its. 200. The landlord does not object to him 
either as an undesirable person or because be pays well ferr that piece 
of land. He becomes a co-sharer. Then after a few months he 
comes to buy the whole land and in the dcamments he sets the value 
of the entire holding at Rs. 500 only. There the (luesiton of under- 
valuation arises. By the insertion of this clause, the landlord will t!e 
prevented from exercising the right of pre-empting and avoiding 
under-statement of value. Therefore to prevent fraud both as regards 
under-statement and also as regards avoidance of paying the landlord*# 
fee, this clause was considered to be necessary and so it has been 
included in the Bill. 

Now, as regards the undesirable tenants Mr. Nausher Ali has 
asked if a person w considered desirable once, why should he be con- 
sidered undesirable afterwards.^ But^ Sir, such occasion may arise^ 
for instance, there is a holding eonsistisg of 10 plots. Chie plot is 
purchased by a man; he lives far away from^he landlord*# vicinity, 
l%e landlord has no oeoudon to ecnnplain. H«| is not undesirable from 
this point of view as he does not cause any ii|c4»nvemeiice. Auppos- 
iag tim landlord is an orthodox Hindu and the purchaser is a chamr 



m 


GOVERNMENT BILL. 


[ 28 th A.W4 


by caste and he wants to purchase another portion of the holding con- 
tiguous to the landlord’s house. In that case he will at once become 
undesirable owing to his dealing with hides and skins. In that case. 
Sir, the landlord will have every good reason to exercise his right 
of pre-emption and this clause will empower him to do so. I am 
not concerned here whether the landlord’s fee is just or not : whether 
the amount is fair or not. All we are concerned with now is that 
when the fee is given we ought to see that it is properly safeguarded 
and not hedged in by all possible frauds. 

Milfivi TAMIZUDDIN KHAN: I quite see that the intention of 
the Government Is to prevent mala fide transferees to purchase after 
the first transfer without payment of the landlord’s fee, but it has 
been admitted that a co-sharer is to be exemjded from the operation 
of the rule of pre-emption. If this is so, then why should a bona 
fide purchaser be also not exempted. If the clause is aox^epted, as it 
stands, then l>ona fide purchaser will not be exempted and I think 
that is against the wishes of the framers of the Bill. 


3-30 p.ni. 

Therefore, 1 think, the difficulty might have been very easily 
avoided and can even now l)e avoided if the Government be prepared 
to accept a middle course, that is, if the amendment be altered in 
this way that those purchasers whose right of purchase has accrued 
within 3 years or 5 years or within a reasonable limit of time, will 
not be given this right, but all other purchasers will be exempted 
from the operation of the right of pre-emption. I do not think that 
a man who purchased a holding 5 years ago could have the intention 
of defrauding the landlord 5 years before the purchase. Therefore, 
if these people are deprived of the right which is given to the co- 
thareis by this clause it will be a great hardship. I hope Government 
will accede to this Unlit concession and will be prepared to amend the 
clause accordingly. 

The motion of Maulvi Abul Easem was then put and a division 
taken with the following result: — 


AYES. 


Afiait MaiHvi tyttf 
AiMMNia, Maulvi AtiuiuMilii. 

Aliaaiatfi Maulvi KatlruMlin. 

AAinad. Klian Ealiaiur Maulvi 
tmaiuMlii. 

Al^unaAi Mr. tyatf Mi. 

€liaiitfliitrit Maulvi Murul Nuqi 
H«|ut» Kliati iaiiaiitr Maulvi Aiitul. 
Hu% KImui BaluMur MautSi Ekrauuil. 
MarliUh Maulvi AMNH. • 


Kutaus Maulvi Abut. 

Kliau CbauiAuri, Mr. M. AtUraf Ali. 
Kuan, Kluui iabib Maulvi Muattam All. 
KUan, Maulvi TaaiiaMMiu. 

Ramuaii, Maulvi Aiiiur. 
nalNuaii, Maulvi SlMiiiitur* 

Rauf, Maulvi tyad AMur. 

Ruy, Eabu Magiuira Narayau. 

SataiUMUi, Maulvi MubauMuaU. 



1928 .] 


GOVERNMENT BILL, 




NOES. 


Atliarjya diaudhuri, Maharaja Shashi 
Kanta. 

•agahi, Eahii Raaias ChanSra* 

Baittrjaa, Sabu Pramatha Nath. 

Baau, Eabu Sasi Sahhar. 

•iswas, Eahu iuramlra Nath. 

Blair, Mr. J. R. 

•aaa, Rabu Rajay Krishna. 

Ruras, Mr. R. E. J. 

Cassalls, Mr. A. 

Chakravarti, Rabu Jacimira Chandra. 
Chakraburtty, Rabu Jatindra Nath. 
Chattarjaa, Srijut Sijay Kumar. 

Cohan, Mr. 0. J. 

Oash. Mr. A. 

Oatta, Rabu Akhil Chandra. 

Ranguly, Rabu Khatandra Nath. 

Rhaaa, Rabu Amarandra Nath. 

Chaaa, Mr. M. C. 

Qhaah Maulifc, Mr. Satyandra Chandra. 
Qilahrist, Mr. R. N. 

Ruha, Mr. P. N. 

Qupta, Mr. Jaftsh Chandra. 

Oupta, Rai Rahadur Mahandra Nath. 
Natl. Mr. Q. P. 

Khan, Rabu Dabandra Lai. 

Khan, Mr. Rataur Rahman. 

Lala, Rabu Rarada Kripa. 

Maiti, Rabu Mahandra Nath. 


Marr, tha HanMMa Mr. A. 

Mittar, tha Han*bla Sir Pravash Ohundar. 
Maitra, SrIJut dagaiidra Nath. 

Mukarjaa, Srijut Taraknath. 

Mumin, Khan Rahadur Muhaimnad 
Abdul. 

Nandy, MaharaJ Kumar Sris Chandra. 
Naskar, Rabu Nam Chandra. 

Nalsan, Mr. W. H. 

Pal Chaudhuri, Mr. Ranjit. 

Prantlaa, tha Nan’bia Mr. W. D. R. 
Raikat, Mr. Praaanna Dab. 

Ray, Rabu Surandra Nath. 

Ray, Dr. Kumud Sankar. 

Ray, Srijut Radha Oabinda. 

Raid, Mr. R. N. 

Ray, Dr. Ridhan Chandra. 

Ray, Mr. Rijay Prasad Sinfh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Rry Chaudhuri, Rai Rahadur Satyandra 
Nath. 

Saahsa, Mr. P. A. 

Sanyal, Rabu Saahindra Narayan. 

Sarfcar, Rabu Naliniranjan. 

San, Mr. Satish Chandra. 

Sinha, Raja Rahadur Rhupandra 

Narayan. 

SUplatan, Mr. H. 1. 


The Ayes beinj? 18 and the Noes 55, the motion whs lost. 
The following aniendinents were railed but not moved; — 


Maulwi 8YED NAUSHER ALI to move that in dauMe in sub- 
section (7) of the ]»ropoHed section 2GF after the word ** pun’hnse ** 
the words “ liable to be set a.side under the pnivisions of this section ** 
be added. 


Sri]ut TARAKNATH MUKERJEA to m<»ve that in clause 23 til 
the proposed section 26F (/) 

(f) after clause (5) the word ** or be inserted; and 

(If) clause (r) be omitted. 


MRluir«ii SHASHI KANTA AOHARdYA OHAUOHURIi of 
HuktigacliRy MyiMfliiiigli: I beg to move that in clause 2d, proposed 
clause <c) of section 26r (i), be omitted. 

My i-eason for moving this amendment is that sales will be effected 
under the garb of exchange as there is no limity to area, situation or 
price. It will also be a means to reduce or avoid spaying the landlord's 
fee. 
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Tbe following amendmentg were called but not moved: — 

•rijut dOCCNORA NATH MOtTRA to move that iti Bill clauae 23 
in projwsed nection 26F (J) (e), alter the words “ by exchange ” the 
words “ within the same mouja or village ” be added. 

Dr. KUMUD SANKAR RAY ind Mr. KIRAN AARKAR ROY to 

move that in clause 23 in proposed section 26? (I) (c) after the word 
exchange ” the words ** between one tenant and another under the 
same* landlord ** be added. 

SECRETARY to the GOVERNMENT of BENGAL, DEPARTMENT 
Of REVENUE (Mr. F. A. Saoluo): Sir, the mover is afraid that some* 
body who has 500 bighas of land will exchange it with somelwdy else 
who has has got only one or two bighas and, of course, he will get 
about a lakh of rupees. If such a case ever happens, I am quite sure 
that the landlord can go to the civil court and get heavy damages for 
cheating. We have to wait and see if any such transactions occur. 
If so, then this Bill will have to he amended to meet the case. As 
a matter of fact. Settlement Officers in every district have found that 
exchanges are only made of small plots, very often less than a bigha, 
between genuine cultivators. In view of the fact that we have made 
the salami comparatively nominal, I do not think we need complicate 
the law by making elaborate provisions to prevent the landlord from 
not getting his full fee in every case. 

The following motion was then, by leave of the Council, with- 
drawn : — 

“ That in clause 23, proposed clause (c) of sef tion 26F (/) bo 
omitted.’' 

Miulvi ABUL NAiEM: May I with your permission move tbe 
next amendment P 

Mr. PRESIDENT: Did you consult the member who gave notice 
of this amendment P 

Mlllivi ABUL KABEM: But I think I can move this amendment 
with your permission. 

Mr. PRBBIDBIIVI I am very sorry 1 cannot give you permission, 
because you have oensuited the member who gave notice of thk 
ameadment and in th^ case 1 am not prepared to take it as your own 
motion on short noljce. 
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The following amendments were called but not moved: — 




Mki AMULYA CHANDRA DATTA to move that in clanse in 
the proposed section 26F — ► 

(a) to sub-section (1) the following be added after clause (d); 
“(«) or to an agriculturist,” and 

{h) before the words ” the immediate landlord ” in sub-section (/) 
the words ” any agriculturist of the village or (M)ntiguou$ 
villages and failing him ” l>e inserted, and 

(c) after the words transferred potlion or share ” in sub- 
section (/) the words “ and in case of transfer of a share 
or jKirtion of holding a co-shai-er in the tenancy whose 
existing interest has accrued otherwise than by purchase ** 
be inserted. 


Babu AMARENORA NATH CHOSE to move that in <’lause 23 
in section 2GF in line 14 after the words ‘‘ portion or shai'e ” the 
words “ who has contiguous lands to the holding or the pf>rtion or 
share transferred ” l)e added. 


Kluifi Biliadur Maiilvi AZIIUL HAQUE: On a point of order, 
Sir. If a member after giving notice of an amendment does not move 
it, is it not open to another memWr to move that amendment!^ 


Mr. PRESIDENT: Not in all cases. When the member is present 
in the House and does not move it, I think the Chair ought to refuse 
permissitm to another meml>er to move the motion. 


Mauivi ABUL KA8EM: I submit that when a member has given 
notice of an amendment and refuses to move it, although he is present 
in the House, under the rules any meml>er can move it with your 
permission. 1 therefore ap|)eal to you in an im|K>rtHnt matter like 
this to grant us pennission to move it. 

Mr. PRESIDENT: I am afraid I cannot peniiit you to move 
it. 


Khan BahaSitr Mauivi EKRAMUL HUQ: On a point of order, 
Sir. Some member may have put in an amendment which might have 
escaped my notice before. But if I now find that it is on important 
matter, is it not fair that I should be allowed an opportunity of 
moving it 
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Mr, PRESIDENT: I decided this point tke other day. I pointed 
out that an amendment was the property of the member who gave 
notice of it, and when that member was not present, the President 
had the discretion to allow any other member to move it. But the 
Chair can very well withhold his permission if he finds that the member 
member who wants to move the amendment has not consulted the 
member who gave notice of it or was actually going against his 
wish. 

Khan Bahadur Mauivi AZIZUL HAQUE: In order to make things 
clear so that such things may not occur again in future, may we know 
under what circumstances the President will give his permission? 

Mr. PRESIDENT: When a member who gives notice of a motion 
is unable to come and asks another member to move it on his behalf, 
or is not unwilling to move it himself, I Have never refused permission 
in such cases. I, however, like to judge each case on its own merits 
and can always admit amendments on short notice. 

Khan Bahadur Maulwi AZIZUL HAQUE: Sir, I rise on a point 
of privilege. Is it not desirable that when an amendment is given 
notice of 

Mr. PRESIDENT: You are arguing the point. It is not a point 
of law. 

Khan Bahadur Maulvl AZIZUL HAQUE: Sir, you are wrong in 
thinking that I am arguing the point. I am raising a point of 
privilege and it cannot l)e raised without an argument. 

Mr. PRESIDENT: I mean to say that 1 have already given my 
decision on the point, and it appears that you persist in arguing to 
prove that my decision is not correct. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, it is far from me 
to challenge the decision of the President. What we want to know 
is: under what circumstances a member will be allowed to move the 
motion of another member? 

Mr. PRESIDENT: It is difficult for the President to anticipate 
under what circumstances jtermission should not be given; but I have 
already given the House sufficient hints on the point. 

KImm Bahadur Maulvl AZIZUL HAQUE: Sir, I am pointing out 
a case where a Bill affecting the rights of tenants is before the House 
and a certain member gives notice of an amendment which palpiddy 



192a] 


OOYEENKSNT BILL. 


m 


gives a c^ain amount of right to the tenant, and,' idgiitljr ior wnmgly, 
the party to which the member belongs does not want the amendment 
to be moved. Is it not open, in such circmmatancea, to another 
member to move ii? 

Mf« PBESIOEMTs That point is covered by niy decision. Did 
I not say that prima facie the uinendinent is the jirojwty of the 
member who had given notice of itP 

Khan Bahadur Mauivi EKRAMUL HUQ: Sir, May 1 point out 
whether 

Mr. PRESIDENT: Khan Bahadur, you are taking up the time 
of the Council unnecessarily and I must ask you ti» resume your 
seat . ^ ' 

The following umendments were called hut not moved; — 

Mauivi 8YE0 NAU8HER ALI to move that in clause 23, in pro- 
posed section 2GF (/), for (he words “two months “ the words “ one 
mouth “ Ik* substituted. 

Raja BHUPENDRA NARAYAN SINHA Bahadur of Nashipur U> 

move that in clause 23, in projKJsed section 26F, for the words ** two 
month.s in three places where they oc(‘ur the words “three numths 
he substituted. 

Raja BHUPENDRA NARAYAN SINHA Bahadur of Nashipur to 

move that in clause 23, in pi'oposed section 2GF(/), line 4, from the 
end, for the words “two months the words “six months’* he substi* 
tuted. 

Miauivi TAMIZUDDIN KHAN: I l)eg to move that in clause 23, in 
proposed section 26F (/), line 4 from the bottom, for the words “ two 
months “ the word.s “ two weck.s “ be substituted. 

Sir, it has been admittinl by or rather coiueded from the Govern- 
ment benches that the period of sus{iensc on the ixirt of the trans- 
feree should be as brief as iwssihle. In the Bill, as <lrafted, the [Kfriod 
of suspense has been made two months. That seems to me to be on 
unreasonably long period. After the landlord gets notice, two weeks" 
time is quite sufficient for him to gather all the information that is 
necessary for him to decide whether he should exercise bis right of 
pee-emption or not. It seems to me to be horrible for the transferee 
to be in suspense for a period of two months and then also for another 
period if proceedings are instituted, for the result of the proceedings, 
rherefore, I think this little oonoessba may be jn#da to transferees 
by reducing the perkid of suspense from two months to two weeks 
IS I propose. 
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Hr. P* A. SACHSE: Sir, if the mover of this amendment will look 
at section 26F, 4 (o), he will see that the period referred to in sub- 
section (7) is the limit of time not only for one landlord to apply, but 
for all other co-sharer landlords who hearing* that one co-sharer has 
applied also go to the Court and apply to be made joint applicants 
with the first ivpplicant. The whole transaction of section 26F is 
proposc^d to be confined to the jieriod cjf two months, and in view of 
the provisions we are bound to make in section A (a), I think that 
two months is the very lowest time we can fix. We would like to 
make it shorter if we could; but \re think that two months is a very 
reasonable limit. 

The motion of Maulvi Tnmiruddin Khan was then put and lost. 

The following amendments were called but not moved ; — 

Babu NALINIRANJAN BARKER to move that in clause 23, in 
proposed section 26F (7), line 15, after the words “ notice issued the 
words uinm him be inserted. 

Maulvi 8HAM8UR-RAHMAN and Bnjiit NAGENDRA NATH SEN 

io move that in clause 23, in the proposed section 26F (7), line 3, from 
the bottom, for the words “ apply to ’’ the words “ sue in be 
substituted. 

BHJut NAGENDRA NATH BEN and Maulvi 8HAMSUR RAHMAN 

to move that in clause 23, proposed section 26 F (2), line 1, for the word 
application** the word ‘‘suit** l>e substituted. 


Maulvi ABUL KA8EM: 1 beg formally to move that in .section 
26F (7), after the words “ transferred to himself *’ the following 
proviso be inserted, namely: — “Provided that the immediate land- 
Toni of the holding mpiire the tnmsferred iKirtion or shaie for his 
own u.se and in case the landlord wants to lease it out to any other 
j>er8on the jmrchaser shall have (»ption to have it re-conveyed to him.** 


Kban BahMiur MUHAMMAD ABDUL MUMIN: Sir, I oppose this 
amendment. If we add the proviso that the amendment seeks to 
add, the whole section will become inncK'cuous, practically useless. 
The proviso is that if the landlord wants a land for his own use, in 
that case alone he shall be entitled to iwe-empt. To begin with, the 
word “ use ** has been used in a wide sense and if it is used in a 
section of the Act it will cause complications; but apart from the 
wording on princiide it will be wrong to include this proviso, having 
regard to the princiide on which the section about pre-emption has 
been passed iif this House. As I have already explained the reason 
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w^y p^^^empdon was aUow^dl wa« tiie mmdmm dt uiiMbaUA 
tenant# ^nd tbe {^vention of fraud as rtgards the amomit ol laad« 
lord’s foe. If this proviso be added» uone ol those things will bo 
safeguarded. On the other hand, the question will arise whether the 
landlord wants the laud for use which is legitimate or not and then 
it will lead to a lot of litigation which is undesirable. 

As regards the second part which says that in case the landloid 
wants to lease it out to any other [)erson, the purchaser shall' have 
tbe option to have it reconveyed to him, this has probably been taken 
from a similar section in the case of under-raiyat where he wants to 
recover possessicm of his land if the superior landlord, after ejecting 
him, does not use the land for his own cultivation. Here also it will 
lay oj>en the door to litigation. For these reasons I stronglj^ oppose 
the amendment. 

The motion of Muulvi Abul Kasem was then put and lost. 

Mr* PRESIDENTS I {impose to have one discussion on amend* 
ments Nos. 652 and 653. 


Matlivi ABUL KABEMS Sir, I lieg to move that in section 26F (2), 
lines 2 and 3, the words ** or within such fieriod us the Court may 
fix shall be omitted. 


With your {>t*rmis.sion, I would like to add to it that in line 4 of 
sub-section (5) of the said section the word.s ** within the period 
fixed by Court shall also be omitted. 


Sir, in doing so, I submit the very fact that the landlord has been 
given two months* time to decide whether he will exercise his right 
of pre-em|>tion or not, and to extend it by another period will put 
both the seller and the buyer in great difficulty. The buyer, so far 
as our experience goes, will not get his money, unless it is known 
whether the landlord will exercise his right of pre-emption. So, under 
these circumstances, I tnf$t that the landholding classes will not press 
for this extension of time in which to exercise th^ir right of pre- 
emption. ^ 

The following amendment was called but not m,pved; — 


Bcilll NAOENDRA NARAYAN RAY to move that in clause 23, in 
eubeection (2), of the proposed section 26F, after the words ” as the 
coCrt may fix ” the words not extending beyond the period of tiiO 
months referred to in sub-section (/) ” be inserteil. 

lltIMift In «lNirsi«f DtPARTMCNT af RPVINUC CtLASP i 
KiVlMUE) Otm HMnM* tir PrMMb MniMtor Sir, we aW • 

jn^porad to accept Mr. Abul KaMm’e amendiiteiitt aod^hic .lor^Mr 

U 
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utMiidiiMiit. The whole object of this clause is to hare a speedy 
determination of the right of pre^emi^on, and £rom that petni of 
eiew we are peefNired to aeoepi the alterations suggested by him. 

Mr. PRESIDENT: I had better read out to you the second altera* 
tion suggested by Mr. Abul Kasem. It is to the following effect: — 

That in clause 26F (J), line 4, the words within the period fixed 
by the Court ** shall be omitted. 

Sir PROVASH OHUNDER MITTER: Sir, we are prepared to 
accept this alteration also, subject to the Legislative Department see- 
ing that it is in order. We have not had an opportunity yet to see 
whether it has been properly drafted. 

The motion ** that in section 26F (2), lines 2 and 3, the words 
“ or within such* period as the Court may fix shall be omitted and 
in sub-section (d), line 4, the words ‘ within the period fixed by 
Court * shall be omitted,’’ was then put and agreed to. 


•Sr# PRESIDENT: 1 will have one discussion on amendments 
Nos. 654, 656, 666 and 657. 

Iir« dOCESH CHANDRA CUPTA: Sir, Rai Harendranath 
Chaudhuri, a member of our party, is unwell and he has desired me, 
subject to your permission, to move the amendment which stands in 
his name. 

Mr. PRESIDENT: You have my permission if he has actually 
dosired you 


Hft flOGESH CHANDRA GUPTA: I beg to move that in clause 2S 
proposed section 26F in line 4 sub-section ( 2 ) for the words the 
consideration money ” the words ** money actually paid by the trans* 
ieree or the auction-pfirchaser ” be substituted. 

Sir, the necessity of this amendment will appear if we refer to 
elauie ($) of section 260, which says — 

Any sum payable at the date of the transfer as an arrear of 
rent of the holding, or on account of a mortga^ of the hold- 
ing, or portion or share thereof, which the transferee has paid 
Qg agreed ^to pay in satisfaction of the sale price whdly or isi 
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siiall be entered in ike instniiiieiit of transfer^ fnd eeoli 
eiiik eball, aa set forth in the instilment be deemed to be the 
consideration money or part thereof, as the case may he, fm* 
Uie purpose of sections 26D and 26F.’' 


Now, Sir, this amendment seems to make it clear that the land* 
lord is* bound to pay 10 per cent, on the consideration money that 
has been actually paid by the transferee. 

4 p.m. 

Now this amendment seeks to make it clear that the landlord will 
be bound to pay 10 per cent, and the consideration-money that has 
been actually paid by the transferee, and will not be called upon to 
pay 10 per cent, on the whole of the consideration-money, as mentioned 
in the instrument. If this is not acceptetl, there may be an ambiguity 
as to whether the landlord will be required by the court to pay the 
whole of the consideration-money, including those charges which are 
to be subsequently paid by him, or the actual amount of money that 
is paid by the transferee. I hope, Sir, the Government will see their 
way to accept this amendment. 


Slijift dOCENDRA NATH MOITRAl Sir, I beg to move formally 
that in Bill clause 23, in jwoposed section 26F (2), lines 4, 5 and 6, 
for the words consideration-money or the value of the property, 
ns the case may be ** the words “ money actually paid by the trans- 
feree ** be substituted. 

Rti MAHENORA NATH GUPTA iitalliirs Sir, I beg to oppose 
this amendment. The expression ** consideration-money ** is a legal 
term and is well understood. Here, it is the amount set forth in 
the document, and this was put in the clause intentionidly. The 
object is to stop any further dispute on the question as to what was ^ 
the amount of consideration-money. Moreover, there it another pmiit. 

If we substitute money actually paid ’’ for the present wording, 
it will raise various questions which will require evidence to be gone 
into and will make tiie pre-emption proceeding a comfdicated suit. 
Take for instance a particular case. A raiyat has borrowed B«. 100 
from a certain person and Bs. 80 has accumulated as interest. He 
sdls his land against the total sum of Bs. 180 to the man from whom 
he borrowed the money. In this case, what is the amount actually 
paid-^Bs. 100 or Bs. 180f Certainly, the landlord cannot be per- 
ntitied to pte-mpl fay only paying the principal araouni; but that is 
^ money which has been actually paid. There may be sisular in* 
staacee of this nature, boi the fundwental princiide underlying the 
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whale Mi of prorisions about pre-emption ie that the amount in tlm 
gale-deed should not be disputable on any ground whatsoever later o&u 
It is ion that and that clear understanding that we have agreed to 
have these pre-emption clauses in this Bill. We are very strongly 
opposed to anything which may require the court in a pre-emption 
proceeding to go into evidence in order to decide one point or another, 
much less to decide what amount was actually paid in cash or in 
Idnd or in service. We do not want to have these complications 
introduced. I explained yesterday and the Hon’ble Member also 
explained that it was a matter of paramount importance that the 
pre-emption proceedings should be disposed of in as short a time as 
possible. If any complications were not introduced, there might be 
something to be said in favour of this amendment. If, however, any 
complications were introduced^ the result weuld be a prolongation of 
the proceedings, with the consequence that purchasers would be shy — 
even the speculating purchaser would be shy — and the raiyat would 
not get the full value of his land. He will lose, and the landlord 
will also lose, l>ecause the salami will be reduced. All these things 
will have to be taken into consideration. 

Further, if we do anything which is likely to prolong the pro- 
ceedings and to extend the i>eriod of suspense — as is bound to happen 
if we introduce matters of this nature to be decided by the court in 
simple pre-emption proceedings — the cultivation of the land will be 
affected. The purchaser will not, being in a state of suspense for a 
long time, cultivate the laud. That is a verj' serious contingency 
which we should guard against. There might be a slight unfairness 
as regoi'ds one or two minor points, but those should be ignored and 
passed over. We cannot provide for every contingency. We must 
look to things of i)ai‘amount im|)ortance and guard against serious 
difficulties which may otherwise arise. 

As I have explained, Sir, from some point of view it will be unfair 
to some pebple^I^^l^ink I have given one instance in which it will be 
unfair. Tn this caW the mahnjan, I am afraid, will not submit to 
losing his interest but will certainly saddle it on the hack of the 
tenant. Sir, if this amendment be passed, these and other difficulties 
affecting both the landlords and the tenants would arise, though we 
might gain a very trifling advantage. In the instance I have cited 
it would be an unfair advantage. Even if there be any advantage, at 
what cost will it be gained? I submit that it will be gained at a 
very serious cost, and therefore I strongly oppose this amendment. 
6ir, we earnestly hope that this amendment will not be pressed 
iuHhet^. V 

^ Mm 400IIIIIIIA OHANMIi CHAKIIAVilllTli X m nimM, 
Sir, that there is e^me confusion pi ideas about this anws^dnif&t^ i^d 
fnpm tha ^f the Bai Babadiir whick. wf have just jibw hteard 
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it appt^ii to me that ha hat not bean able to appreciaia tno spirit 0 / 
this amhindiiient. He said that the term considaration^monay ia a 
very wall^own legal term, and that there ean be no lagai dittenlty 
whatever in understanding the meaning of this expression. It is not 
a question of the ordinary le^l term or otherwise, because it ha s baait 
actually defined in the Bill itself. Clause {(?) of proposed section 
26C says; 

“ Any sum payable at the date of the transfer as an arrear of 
rent of the holding, or on account of a mortgage of the 
holding, or portion or share thereof, which the transferee hat 
paid or agreed to pay in satisfaction of the sale price wholly 
or in part shall be entered in the instrument of transfer, and 
such sum shall as^set forth in the instrument be deemed to be 
the consideration-money or part thereof.** 


So, it is perfectly clear what consideration-money means as it ia 
used in the present section, vis., section 26F. Now, the position 
might be made clear by an illustration. Suppose I purchase a piece 
of land for Rs. 1,000, which is the consideration-money for the land. 
I actually pay Rs. 500 in cash and take upon myself the liability to 
p^y the arrear of rent of Rs. 300 as well as a liability to pay 
Hs. 200 for mortgage. This sum of Rs. 500 is not actually paid, but 
it falls within the meaning of the consideration-money by clause (d) 
of proposed section 26C. The question will naturally aHse, when the 
landlord goes to a court for the purpose of repurchasing, as to how 
much the landlord will have to deposit — Rs. 500 or Rs. 1,000; 
because I have not actually paid Rs. 1,000, I have merely taken upon* 
myself the liability to pay Rs. 500 later on. If I have not paid the 
money as mentioned in the instrument of transfer, will it be fair for 
the court to say that the landlord must deposft Rs. 1,000. All that the 
amendment seeks to do is that for the words ** the consideration- 
money ** the words money actually paid by the transferee or the* 
auction-purchaser *' shall be substituted. (Rai IfABBNnaANATH OvftA' 
BAHAimm: He gets salami on Rs. 1,000 all the same.) Yes, but why 
^ould he pay Es. 1,000 to the transferee f The purchaser takes upon 
himself to pay Bs. 500: The landlord steps into the shoes of the 
transferee and he aoeepbi the charge on account of the mortgage, and 
there is no reeson why he (the landlord) should phy dbwn Bs. 1,000 
and take the liabilRy upon himself for the mortgage and other suitii^ 
which the transferee might have agreed to pay.» flmtjM the whole 
meaning of this amendment, and in that view of thinis, I eahmit that 
has bemi said front the Ctovemnimit beAh as regards 
ia w^ont any foundation. J de ^ig think lim ii 
abaolutelly any ippmAeniion regarding c^ptieatkne in. On 

it eeems to m that itwoild 
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irhe pmont provision is likely io make matters complii^ted, anil in 
that view of the case I submit that there is no difficulty in the way 
of Government accepting this amendment. 

Babu tURENORA HATH BliWASt Sir, I think there is some 
misunderstanding about this amendment. 1 should say that the land- 
lord must pay the full value of the land. Whether the transferee 
pays the whole amount or a portion and agrees to pay the remainder, 
the question is whether the transferee should be relieved of all liable 
lities to pay off debts which he has agreed to pay. The land passes 
away from the hands of tho transferrer, the moment he transfers the 
land. The interest in the land devolves on the transferee, and the 
liability to pay the full sale price by paying down cash at the time 
of transfer or by agreeing to pay a portion Ihter on also passes on to 
the transferee. Noyf, if the landlord has to exercise the right of 
pre-emption, he must pay down the sum which has been either 
actually paid or which has been agreed to be paid by the transferee. 
But if we accept the amendment that in line 4, sub-section ( 2 ) in 
proposed section 26F, for the words the consideration-money ” the 
words ‘‘ money actually paid by the transferee or the auction-pur- 
chaser ** shall be substituted, then the transferrer is injured, because 
the landlord pays down only the money which the transferee pays 
actually and neither the landlord nor the transferee remains bound to 
pay the money which the transferee agreed to pay but has not paid. 

I submit. Sir, the real difficulty is whether the landlord should pay 
the 10 per cent, compensation in regard to the money which the 
tran 9 feree did not pay. So, with your permission, 1 propose to move 
an amendment that for the words ** such amount in line 7, sub- 
section ( 2 ) of proposed section 26F, the words ** the monej’' actually 
paid by the transferee or the auction-purchaser, as the case may be ** 
shall be substituted. My point is that the landlord should pay the 
oompenaktlim ol 10 per cent, on only the money which has been 
actually paid by transferee and not on the money, which he has 
agreed to pay. The transferee should get compensation only on the 
money paid down and he should not be entitled to get any compen- 
sation on the money which he agreed to pay. With your pemtisaion. 
Sir, I want to move the amendment which I have just now proposed. 

Mr* RRBilOBNTt Hr. Biswas, you are not moving an amnd- 
luent: you are supposed to speak on the amendment which is befofw 
the House. ^ 

BghH BURBllDRA NATH BISWABi Sir, with your permission I 
want to mov^ iti|i amendment which I haye proposed. 

Mf» RilBBIlIBNTl I catittot permit to do tkot. 
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KtMi rnwnmn t Maulvi AZIZUL HAQUit the first time it 
eeeme thet Babu Jogindra Chandra Chakravarti has ep^ed his lips. 
1 congratulate him on his courage but I hoped he would haTe come 
out yesterday by showing a little more courage; but better late than 
never. 

Sir, I am afraid my friend’s simplicity is not so simple as it is 
represented to be. It is supposed that the words “ consideration- 
money ” should be deleted and in its place we are asked that the 
money actually paid to the transferee or the auction-purchaser should 
be substituted. May I submit if it is done it would immediately open 
the fiood-gate of litigation. The landlord in filing his objection would 
say that it was not the money which was actually paid but it was 
much less than that. It^ would only be possible to find out what was 
actually paid after you put in evidence. My friend has forgotten 
one chapter of incident in this connection. When it is a question 
of salami the landlord will get 20 per cent, of the consideration-money. 
Sir, the consideration-money is defined in clause 26 (c). The land- 
lord must pay down his money before he can exercise the right of 
pre-emption. Sir, the right of pre-emption has in every law been 
hedged round carefully with conditions. Here you are going to be 
very generous. Money actually paid ** is not defined in this Bill 
and when it is not defined, then it is sure to lead to litigation. There- 
fore I do not think that this is a thing to which we can agree. We 
have lost the pre-emption clause but it is our intention to see that 
other clauses are kept in. such a way as not to give scope to litigation. 
Therefore, I oppose the amendment. 

Mr. B. E. 4. BURGEl I oppose this amendment. It seems to me 
that this amendment is a very dangerous one indeed. If we accept 
the principle that a raiyat’s land is a valuable security, it follows 
that on that land only he is able to raise money. It may be in the 
form of a mortgage or it may be in the form of an ordinary loan. 
With a mortgage some difficulty may arise in the disposal of the 
mortgagee after the money has been paid. Suppose the land U 
worth Rs. 1,000 and the raiyat has raised a loan of Rs. SOO on that 
land qs security, then he sells the land to the man from whom he 
borrowed the money and in consideration of that l(;mn the mahajan 
pays him Rs. 200 more as the purchase-money. If this amendment !s 
accepted the landlord can have the land by paying only Be. 220 as 
the purchase-money. Nothing will depreciate the value of the land 
more than this if this amendment is accepted. Under section 26F 
there is no reason why the court cannot pay off the mortgage out of the 
n^ney paid in ;the court. , - . ^ r 

Mr. dOOBM OHAIiOilA OUrfAs Sir, I un^fiitiind Oet|»mibe«t^ 
is going to accept a pcption of this amendment. In that rie^ I 
to withdraw my nmeudiiieiil. ^ 
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T1i€ motion of Mr. Jogesli Chandra Ohpta was then, leaW of 
the Conncil, withdrawn. 

Mr* Fi A« SAOHSEt Sir, the proposal is to accept an amendment 
under section 26 (d), and not under this clause. 

The motion of Srijut Jogendra Nath Moitra was then put and lost. 

The following amendments were called but not moved : — 

MMiartlft SHAtHI KANTA ACHARdYA CHAUDHURI of 
Miiktagaelui, Myrnonsinghi ami Mr. 8ATYENI|||A CHANDRA QH08M 
MAULIK to move that in clause 23, in the proposed section 26F ( 2 )^ 
line 4, after the words “ consideration money ** the words ** actually 
paid by the transferee ” be inserted. 

Dr. KUMUD SANKAR RAY, Mr. KIRAN 8ANKAR ROY ami 
•alNl8AGHINDRA NARAYAN 8ANYAL to move that in Bill clause 23 
in proposed section 26F ( 2 ) the following words be omitted, namely : 
“ together with compensation at the rate of ten per cent, of such 
amount. 

Khan 8ahib ABDU8 8ATTAR to move that in clause 23 in the pro- 
posed section 26F (2), lines 7 and 8, for the words “ together with 
compensation at the rate of ten per cent, of such amount ** the follow- 
ing be substituted, namely : ** The tenant must give a notice in 
writing through the Collector of the district* to the landlord of his 
intended sale before the sale deed is executed, stating the offer he 
received with the name and address of the purchaser.** 

Mr. PRE8IDENT8 1 will have one discussion on 662 to 665, 666, 
667, 668, 669, 670, 671, 672. 

Maului KADHpUPDIN AH AM AD: I move that in clause 23, in 
the proposed section 26F (2), lines 7 and 8, for the words ten per 
cent.** the words “ twenty-five per cent.** be substituted. 

Sir, it is just and equitaUe that the landlord who ejects a pur- 
chaser of a holding for purchasing the same for himself should give 
cent, of the consideration money as compensation to the pur- 
chiumr ejected. This will, 1 believe, serve as a salutary check on 
this whims and caprices of the landlords to a reasonable extent and 
will minimise the number of unnecessary and vexatious litigaticma. 

Th4 foUowing amei^hiient was called but not moved 

•4*feOiltt ONANOIIA lACOHI aiiA ii*. AHAItOlillA 
NAfll(«IIOtt to mAiNi tliat in idmi.. 23 ia {tcpaMd .muMm fiSF <2^ 

^'Kato f 8 fw ika woHb '*^ toB fw ceai,jj^. ra^ MioaalV 
; irw8. ''tomto i&r emt. of tac^ 
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Mwlii^TAMIZIIDIliN KHAN: I move that ia elaaae 28, ih 
posed seotidn 26F (2) in the last two lines, for the words “ ten per’ 
cent/' the%ords ‘‘ fifteen per cent." be substituted. 

Sir, the Bill provides for 10 per cent, as compensation. The ques-^ 
tion is as to whether it is adequate. There may be cases in whiola 
it would be found to be entirely inadequate. Apart from the mentat 
suspense in which the transferee shall find himself for which alone* 
he can demand some compensation, materially also 10 per cent., ia 
very inadequate. Suppose a man purchases a holding for Rs. 60" 
and the transferrer is a woman. They live 10 miles away from the 
registry office. Apart from other expenses the woman was to be 
brought to the sub-registry office. A duli has to be hired and varioua* 
other incidental expenses to be incurred. The purchaser only getr 
Rs. 5 as compensation but practically he will have to spend somethingi 
like Rs. 16 or Rs. 20. Therefore, I think, the amount of 10 per cent*^ 
is quite inadequate and I think 15 per cent, is a very modest demand.. 
Of course I shall be very glad if the amendment of Maulvi Easiruddinr 
Ahamad be accepted, but I am afraid his amendment as well as min#* 
have got no chance of being accepted, but still I would appeal to 
Government to consider whether they can accept ray amendment. 

The following motion was called but not moved: — 


BidHi AIIARENDRA NATH CHOSE to move that in clause 28^ 
in proposed section 26F ( 2 ) in lines 7 and 8 for the words ** ten per 
cent." the words and figures " 12 J per cent." be substituted. 


Raj# BHUPEITDRA NARAYAN SINHA BihtMlur, of NatMpiirf 

I move formally that in clause 23, in proposed section 26F (2), in 
lines 7 and 8 for the words " ten per cent." the figures and word# 
" per cent." be substituted. 

The following motion was called by not moved ; — 

Rni SATYENDRA NATH ROY BHOUDHURI Bahadur to mam 

that in clause 23 in the proposed section 26F (2), lines 7 and 8, for 
the words ^‘ten per cent." the words *^'five per cent." be substituted.. 


Khaii Biriiadur MUHAMMAD ABDUL MUMINs Sir, I apjxm all 
th^ amendments. The amount of compensation provided for in ill#* 
Kll is 10 per, cent. Some of the amendments propose 25 per ceirt., 
scone 16 per cent, and the Raja of Kashipur proposes 6^ per cent. 
Hir John Kerr's Committee put it down at 10 per cent. All the* 
CaoBanittees which subsequently sat considered this amount of 10 per 
t., to be quite lair. Considering that this 10 ptk oent. oompeiie#» 
silly for of two mofttks;^ oat'^at W per* 

oiiil^ whisii I think would miiBfy 

miwpnstliioes I thiiik the eom adopted m our KU it fair au^ ahou^ 
hi aeeepled. - • v , ^ .. 
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Khan iahadiir liaiilvi EKRAMIIL HUQl Sir, mationa ti^at 
^ra befom the House as also the one which I hare qfioTed all aim at 
prereutiug the landlords Irom cheating the tenants. We hare been 
told that Government, by putting in the clause on preemption, have 
provided a safeguard for the landlords which will enable them to get 
I>roper amount of premium or in other words by this clause Ooveni- 
ment have prevented the tenants from cheating the landlords. And 
our proposal before the House is how to prevent landlords from cheat- 
ing the tenants. The amount that is provided in the Bill is 10 per 
cent, only over and above the purchase money. 

4-30 p.m. 

li A goes to sell his property to B, he will certainly take particular 
note of the fact that he has to pay a certain amount to B and he also 
knows that B has the option if he so desires to re-enter upon the land 
and oust A from there and on the payment of what sum of money, 
•do you think? It is only a nominal sum of Rs. 10 per cent. If the 
Talue of a holding is Rs. 110 or 120 do you reasonably think that a 
purchaser will put in Rs. 100 as the price. What amount does he 
save by this means? He saves only Rs. 2 or Rs. 4 only. Will a man 
who wants to purchase land, for the purix)se of saving Rs. 2 or Rs. 4, 
will stand the chance of losing it? Certainly not. If he is in need 
of land he will certainly i>ut in the proper price while on the other 
klind thou|^ A is very much in need of land but because B the land- 
lord wishes to take advantage of the sale knowing full well that an 
agriculturist purchases a land he never means to give it up the zemin- 
dar can and will insist on the payment of much higher premium than 
20 per ciat. The purchaser will be under the painful necessity of pay- 
ing the Ibki^Ord at least 10 per cent, over and above the 20 per cent, 
provided "f 01 ^ Undesirable tenants may be inducted upon 

the land that is wnf^lloverniiient has fixed the minimum of 10 per cent, 
to enable the landlord to pre-empt. If you actually want to secure the 
landlords from being cheated then the amount ought to have been 
much higher than 10 per cent. — ^it ought to have been at least 26 per 
A purchaser who pays a lesser amount as price he will at least 
pat Bs. bO less in every hundred and even then he will save only Bs. 10 
in t^ shape of premium. 80 far as this question of undesirable tenants 
ia concerned, the^Maharaja of Mymensingh has got land in Murshida^ 
had, do ydu think lie ndU be disturbed in any way if a person com^s 
in and purchases his land in Uurshidabad? Certainly not. To my 
mini there wiU not be a single case in which an undesirable 
wiU be indueted upon a p^eular piece of land, li is absurd to pM 
Si a danse mi 0 ^ ground and to make it I 0 |»m 

<mly cvm* and dbone pi^^ - ^ 
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Agai#, it has been said that the raiyat mB gel th^ ftiH hut 

the case will be just the reverse, he will get much less. If A pur- 
chases land from B he will have to remember that the price Is hot 
the only thing to be. paid, the gomusthas and other petty ofl&cers of 
the zamindar have got to be paid and in many cases the samindats 
will have to be paid over and above his legjd dues or else A may be 
ousted. Thus the seller will be getting much less than the actual 
price of his land. When you say that by putting the clause on pre- 
emption you pr<;tect the tenantvs from U'ing ousted and the land pass- 
ing into the hands of mahajaus, I think even there you are not right. 
You have never saved nor will ever save the agriculturists from the 
h^nds of the mahajaus. Under these circumstances I do not think it 
is right to put in u small amount as 10 |)er cent, as it is an amount 
which will enable landlords to purchase the land sold t<» other men 
and speedily make the tenants ial>ourers. 

The motion of Maulvi Easiiaiddin Ahamnd was then ppt and a 
division taken with the following result : — 


AYES. 


Atial, Maulvi lyMl Muhammad. 
Ahamad, Maulvi AtimuddUi. 

Afiamad, Maulvi Katiruddin. 

Atieullah, Mr. tyad Md. 

Chaudhuri, Maulvi Nurul Hue. 

Haqua, Khan Eahadur Maulvi Attiul. 
Hue, Khan Kahadur Maulvi Ehramul. 
Kattm, Maulvi Abut. 


Khan Ohaudhuri, Mr. M. Athraf AM. 
Khan, Khan iahib Maulvi Muaiiam AM. 
Khan, Maulvi Tamiiuddin. 

Kahman, Maulvi Aiiiiir. 

Rahman, Maulvi thamtur* 

Rauf, Maulvi iyad Abdur. 

Ray, tabu Naeandra Narayan. 
fatalman, Maulvi Muhammad. 


NOES. 


Aaharjya Chaudhuri, Maharaja thaahi 
Kanta. 

AM, Mr. Altai. 

■a^hi, Sabu Ramat Chandra. 

Oanarl^ tabu Rramatba Natb. 
lanarl aa, Mr. A. C. 

einbi* fati Ithbar. 

RlaaNM^ Babu Surandra Nath. 

Stair, Mr. d. R. 

Saab, jBabu Sajay^ Krishna. 

Sursa, Mr. S. E. d. 

Caa aa HA , Mr. A. 

SbRbrayartb Sabu daciadra Cbaadra. 
Cbab reb a r tty, Sabu datindra Nath. 
C batt ar j aa, Srijirt Sljay Kumar. 
Cbaaibi iri, Saba E ra aaa dra Narayaa. 
C ba ad h arl, Kbaa Sabadar Msatvl 
Helaar Nabaiaa. 

C baa db a ry » MaaNri Kbarabad Alaak 


Ohuinavi, Albadj Sir Abdalharlm. 
Ollabriat, Mr. N. N. 

Sardaa, Mr. A. O. 

Saha, Mr. R. N. 

Sapta, Mr. da f a ah Chandra. 

Santa, Nai Sahadar M a ha adra Nath. 
Natl, Mr. S. R. 

Naaaaln, Maulvi UtafaL 
Khan, EidNi Dabandrv Lai. 

Khan Chaadharl, Mr. M. Aahraf AM. 

Lala, Saha Sarada KHpa. 

Laki, Mr. N. N. 

Maltl, Saba Mabeadra Natb* 

Marr, tba NanWIt Mr. A. 

Ma Ot a ah ia, Mr. E. T. 

Mlttm*, tbd Ifda’bla Sir Rravaah Obaadw. 
Maitia. SHJat d^audra Natb. 

Muiidrlaa, Srifat tarahnath. 

MuaHa, Kban Sabadar Mahamaied 
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mmff Mil tifrwitffa NatH. 
ftey. Or. Kumiatf tanliar. 

IHiyf irMiit OmIIui 

PNiy eiwMIiifri, Mr. K. 0. 

fttkl, Mr. ft. N. 

fl«y, taNi MsfimatlM Natli. 

O^y, Or. litflMin enamlrt. 

ftty, Mr. eijoy yraM iiiiffi. 

flty, Mr. 0. N. 

R»y, Mr. Klraii SMiliar. 


M llAi OAlHMlir UtfMMOm 


ta ti f i, Mr. P. A« 

Myrnlf 0«bv iMMra Marayaiu 
terlMr, talNi iNUiiiiraiijMi. 

•atUr, KMn taiiito AMiit. 

•mi, Mr. iatitli Oliaiitfra. 
iinlia, flaja Mhatfar tlmpMidra 
Narayan. 

•taylatam Mr. H. t. 


The Ayee being 16 and the Noes 69, the following motion wa» 
lost : — 


** That in danse 23, in the proposed section 26F (2), lines 7 and 
8, for the words * ten per cent/ the words ‘ twenty-five per cent.^ 
be substituted/* - w 

The following motion was then put and lost : — 

That in clause 23 in proposed section 26F (2) in the last two 
lines, for the words ‘ ten per cent.* the words ‘ fifteen per cent/ be 
substituted/* 

The follosring motion was then put and lost: — * 

That in clause 23 in proposed section 26F (2) in lines 7 and 8 
for the words * ten per cent/ the figures and words * 61 per cent.’ 
be substituted.” 

[At 4-40 p.m. the Council was adjourned and it reassembled at 
4-50 p.m, ] 

The following amendment was called but not moved : — * 


Hr* BldOY PRASAD SINCH ROY to move that in clause 23 in 
sub-section (2) of the proposed section 26F for the words ” of such 
amount ” the words ” of the c<'usideration ” shall be substituted. 


•ibM MAGENDRA NARAYAN RAY: 1 beg to move that in 
clause 23, in the proposed section 26F (3), line 7, after the words 
on thife ** the words ” cir for pur}>oses of cultivation or for 

necessary imiwoviSiint of the holding ** be inserted. 

My reason for moving this amendment is that if after transfer the 
transferee spends money for the purposes of cultivation or for tieces- 
•ary improvement of the holding he must be indemnified in cases of 
such expend! tut^. For example, if the transferee spends money in 
making arrangements for irrigation in^ the plot of land or in making 
such other iftiprovemefits whi^h increase the value of the land, he 
should receiTe hA.^ the amourl of money he may spend lor sack pur- 
poses as these. M Compensation of 10 per cent, is hardly adequate tti 
meet such eases. Fm^er, the amount of 10 per cent, imvided in 
Ike l^ill is ^ meet the e:Q»enses in connection trith add 

not ttpenses after registietion. So, the Statute sho^ slake sumii 
fMOvtiion io tl^t the tiunsldree may get back the amouiit bl extendi* 
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nm i^HENORA NATH CURTA I beg to oppose tbU 

amendmetiLt. Perhaps in theorj^ it looks rather nice but what material 
improTemant of the land is likely to be made in the course of two w 
three months? In practice, therefore, it is a thing which is unneces* 
eary and is of no material importance. On the other hand it will 
introduce complications and may even lead to prolongation of the 
proceedings. Evidence would probably have to be adduced as to what 
amount has been spent or the number of men that have been employed 
in cultivation or in doing this or that on the land. All these should 
be avoided. 

5 p.m. 

As I said, no improvement is likely to l)e effected and no large 
expenditure spent in two or three months during which the pre-emi>- 
tion proceeding would last, and we are to guard and guard very 
carefully that pre-emption proceeding does not last for more than two 
or three months. That would be more effective than trying to get 
round in these indirect ways. 

KKan Bahadur Mauivi AZIZUL HAQUE: I have become a little 
iiervous since I heard the Hon’ble Sir Provash Chunder Mitter’s sjieech 
yesterday. Never before I saw him in that arrogant attitude as I 
found him yesterday when he condemned friends and foes alike in 
no unscathing terms and had his eulogies for only one gentleman, 
Mr. Tiuvers, because it suited his purpose. He said Mr. James is a 
gentleman who does not know anything of this country; the Euro- 
peans might know much of England and English landlordism but 
nothing of this country', and he said virtually to the effect that what- 
ever might be our view, Government must ultimately stand by its own. ^ 
Since I heard this I became nervous. Last year our services were 
verj' much needed, as well as of the very group which is represented 
by Mr. James. Bui now an occasion has arisen when they have been 
abandoned like hot potatoes. However, I do not want to appeal to 
the sentiments of the Hon’ Me Member, but I do once again appeal 
to the Government as a whole for the simple reason that this amend- 
ment is logfical and equitable and would serve the best interests of all 
partiee conoerned. The^ arguments against pre-emption have been 
gone into, and we have now come to a stage when we have to see that 
the right of pie-ensptioii is not misused. Does the Government think 
that Imr the peri<^ of months or a shorter period, as has been 
suggested by the Bsi Bahadur, the economic development of the coun- 
try iriB remain at a staud-stiU, the cultivator will not till the soil, 
:no developtnent will, be made and nothing will be grown, no vege- 
Ihibles and notiiiitg of the sort, because perchance the landlord will 
^3Qme ^wn upim the tenant and exercise his right of pre-emptionf 
&ieh a state of tiung is perhi^ iiiconceivalile^ and it the Govemment 
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nq^ want tliat tli6 eiiltivat<n^ should not go to tlie aidl/ than this 
amendiiiezit should bo accepted. The amendment says the court shall 
gire notice to the transferee to appear and state what other sums he 
has paid for purposes of cultivation or for necessary improvement of, 
the holding. I know the onus of proof will lie on the tenant, but 
there is no reason why he should be deprived of his cost, unless the 
Government wants that for these four months nothing should be done. 

I do not know whether any such proposition has ever been started 
anywhere in the world. Yet that is the very thing which the Govern- 
ment here wants to do. I do not say anything impassioned in any 
mood of anger, but I would remind the Hon’ble Member in charge, 
of one sentence which he wrote in his own note of dissent. He said 
** I also apprehend that class warfare will be a feature of the future.’" 
Will he kindly remember that sentence when dealing with this amend- 
ment to-day ? Supposing a man goes to the land and cultivates it 
and then he is deprived of the land; what will he do? Is it not simply 
asking him to take the law in his own hands? I hope the Hon’ble 
Member in charge is now satisfied that the landlords have got justice 
and all that the Government can do. Is it not also desirable that 
the tenants should get a little justice? I will not say anything moie 
except that they should not be deprived of the cost of cultivation or 
any other incidental expenditure that they may have incurred. In 
conclusion, I must say that we on this side of the House very much 
regret the tone in which the Hon’ble the Revenue Member spoke of 
Mr. James yesterday — Mr. Travers knows everything and Mr. James 
does not know anything; that is exactly the expression that was used 
with reference to a member of this House. Supposing a gentleman 
tells him that the Hon’ble Revenue Member has never gone beyond 
Calcutta and yet wants to force his knowledge in a Bengal Tenancy 
Xiegislation, I believe, be will alike feel uncomfortable. 

Muilvl HURUL HUQ OHAUDHURIS Sir, I rise to support this 
amendment. one of those simple amendments which add a 

little human touch to an otherwise inequitable law. Whatever may 
be the interest of the landlords and tenants it is a matter of vital im- 
portance to the community as a whole that the land should be culti- 
vated, and that the agricultural operations should not cease simply 
because at some indefinite future time, i.e., within two months the 
landlord may cho^ to exercise the right of pre-emption. This would ^ 
be highly prejudicial to the interests of agriculture. Large areas of * 
lands will pass hafids by transfer and the question is whether all agri- 
cultural operatiims «ho^ld remain in abeyance for two months. I 
hope. Sir, the House will realise what two months in agricultural 
season may mean; it will mean that if lands are not cultivated 
proper time, the whola year*s crop will fail. It would be very hard 
lor the puKdtaeer if he hal to s^y his hands for two nmilha whicli 
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may cai$l bim tbe loss of ike whole yearns inooioe, hecauie the 
lord may home and exercise his right of pre*emption after two moatha. 
I appeal to Government and if they have any sense of jnstice $h<I 
if they are as equally solicitous of prote(‘ting the interest of the ten- 
ants as they certainly are for the interests of the landlords, they ou^ht 
to consider the justice of the case. A case of justice has been made 
out in favour of the tenants. You may give the*landlord as much aa 
you like but do not give him an^’thing which the law does not entitle 
him. Give him 20 per cent, salami, give him pre-emption, but do 
not in the interest of the country as a whole interfere with the normal 
agricultural operations. If this House will accept this amendment 
it would avoid many instances of unjustifiable loss to the purchasers* 
If the power is given to the court to readjust the equities of the partiea 
by taking into consideration the actual expenditure it will not mean 
any hardship to the purchaser. With these words I support the* 
amendment. 


The Hofi’ble Sir PR0VA8H CHUNDER MITTER: We oppose 
this amendment. We have do doubt that Khan Bahadur Maulvi 
Azizul Haque and his friends think that it will W very beneficial to* 
the tenants, but in fact it will be the worst possible thing for them. 
It will prolong litigation for months and although it looks very well 
on paper it will be a cruel kindness for the tenanta. 

The motion of Babu Nagendra Narayan Roy was then put and m 
division taken with the following result: — 


AYES. 


Afsat, lUyivi tyttf Muaainiiwd. 
AImommI, Maulvi AtimutfUin. 

AUamae, Maulvi KatiruMin. 

All, Maulvi tyvu Nautlivr. 

Atiaullali, Mr. Sytd Md. 
caaudauri, Maulvi Nurul Huy. 

Maqud, KlMii BaSadur Maulvi Aiiaul. 
Hudt Kkan Baluidur Maulvi Ehramul. 
Sarfm, Maulvi Abdul. 


Kban ObaudbuH, Mr. M. Avbraf All* 
Kban, Kban iabib Maulvi Muauam All. 
Kban, Maulvi Tamiiuddin. 

Rabinaa, Mr. A. F. M. Abdur- 
Rauf, Maulvi tyad Abdur. 

Ray, Rabu Nafandra Narayan. 

Kay Obaudburi, Mr. K. C. 
tattar, Kban tablb Abdua. 

Saiaiman, Maulvi Mubammad. 


NOES. 


Ab b utI, Mr. f. S. 

Aabarlya Obaudburi, Maburafa Sbaabi 
Kama. 


Sanarlaa, Mr. A. O. 
aiBir, Mr. d. R. 
Bnria, Mr. S. i. d. 


Oba a ibiir i, Wtm Rrandndra Narayan. 
sHunhmH, Kban Sanadur Maulvi 


SeliiNi Mr. 0. d. 
Saab, «r. a. i. 

vs 



Sbaaa, Mr. M. C. 

Sb aab Mauiib, Mr. aatydnsm p b a ndr a^ 
Obumavi, ARwdl air Abdatbarim. 
SilabrM, Mr. N. N. 

Saanba, Ral Sabadur Aadridaa. 

C a rd i n, Mr. A. S. 

Supta, Mr. daaaab ObaiMira. 

SuRta, Sal Sabadur M dbau drd Natb* 
MaaM Mr. a R. 

HuasabN Raufiri Laufdt. 

Kban, sabu Oaba n d r a imU 
tafd, sabu iurada Krfpa. 

Uda db** a a 
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iKmm «<Ki mr. a. 

JMIHtlii*, Mr. I. T. 
mimr, tiM iir PfwM C li i i iMitr . 

mumln, KMfi Bmimaur atulmmmMl 
AMul. 

Mfludifi Malimj Kumar frit ClmiMlrm. 
MMmii, Mr. W. H. 

tut Han'IHa Mr. W. D. R. 
MAUiat, Mr. f^rtMRiia OMU. 


[28Tk Atra. 

Mayi RaIni AurMiAra MAiii. 
lifMI, Mr. II. N« 

Ruy, Mr. Rlluy Pramd mrngh. 

SMAM, Mr. r. A. 

Rabu iaaliiiMlrm Narayaii. 

Son, Mr. Satioli Olmntfm. 

•Hilin, ftajs inliMitir ss up o mlrA 
Nnrayan. 

Stairtatan, Mr. H. t. 


The Ayes being 18 and the Noes 40, the motion was lost. 


Mauivi tYCD NAUtHER ALI: I beg to move that "in clause 
US in the proposed section 26F (3), line 3, for the words “ and state 
ihe words ** and to state ” be substituted, and in line 13, for the 
words beginning with not exceeding 12^ per cent, per annum ** up 
to the end of the said sub-section, the following be substituted, name- 
ly; '‘and costs to be determined by the court provided that the 
interest awarded under this section shall not be less than 25 per cent. 

such amount.*^ 

Sir, I do not think that I need waste the time of the Council by 
making a speech. So I formally move the amendment, 

Rai MAHEHDRA NATH GUPTA Bahadurs Sir, I beg to oppose 
this amendment: 26 per cent, is unusually high. 

The motion of Mauivi Syed Nausher Ali was then put and lost. 

The following motions were called but not moved : — 


Srijiit NACENDRA NATH SEN and Mauivi 8HAM8UR RAHMAN 

to move that in clause 23 in the proposed section 26F (/I), lines 8 and 9, 
lor the words “ applicant ” and “ corupplicant the wonts “ plain- 
^ff ’’ and “ co-plaintiff resjiectively be substituted. 


Dr. RAY and Mr. KIRAN 8ANKAR ROY 

to move that in eiaui»e 23, in the proj>osed section 26F (3 ) — 

(i) ill lines 12 and 13, for the words “ together with ” the word 
“ and be substituted; and 

(it) in line 13, after the word “ interest the following be added, 
namely: " thereon and on the amount of the consideration 
money,*' 

i 

Xfcm IMliip EKRAbUL HUQi I beg to move that in 

Mdanae 23, in ike pm^sed aectian 26F (3), last Hne, altor the word 
^VrehuIM the foUoiriiig be a4ded, namely: '‘together with the 
i^ual costs incumd fay the trani^eree in answering the notice from 
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Sir, in moving this amendment I beg to bring this to the notice of 
the House that by accepting the amendment you will be doing justice 
to the person who has purchased a land and whom the samindar wants 
to eject by giving him only that much of the expense which he has 
incurred in attending the notice served on him. I hope the Hon’ble 
Henil>er in charge will see his way to accept it. 


Rai MAHENDRA NATH GUPTA Bahaduri Sir. I beg to oppose 

this amendment for the simple reason that it is unnecessary. The 
Court will, as usual, award costs according to the result of the pro- 
ceedings. Moreover, the way in which the whole thing has been 
drafted seems to be absurd. First of all, what does the word 
actual in actual costs mean? Will the Court go into the ques- 
tion of determining what costs have been incurred by the transferee in 
’’bus hire, railway fare, etc.? That is one reason for ohjecting to this 
amendment. The costs will be awarded hv the Court in the usual 
course. 

Khan Bahadur MauM AZIZUL HAQUE: Sir, may I rise on a 
point of information? In view of the fact that (Government consider 
that the cost will be awarded by the (’ourt, is there any harm if any 
such provision is incorporated in the particular section? Otherwise 
there might be complicatioiih, 

Rai MAHENDRA NATH GUPTA Bahadur: Sir, I have already 
•explained that it is unnecessary. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, I am putting a 
•(iuestion. In proceedings under section 105 no costs are awarded. 


Rai MAHENDRA NATH GUPTA Bahadur: Well, Sir, so far as 
I know, if the matter goes to Court, costs are awarded. 

On the motion being put, Khan llahadur Mauivi Ekramul Huq 
•demanded a division without rising in his place. 


Mr, PREBIDENT: Khan Bahadur, if you call for a division, you 
must rise in your place. Otherwise I shall not take any notice of it. 

The member thereupon rose in his place. A division was taken 
with the following result: — 


AYEi. 


Afiai, Mauivi SytS HulwifiiMuf. 
Aaamud, MsuhH AtimuMifi. 
iUHURia, Mauivi ICusiruMiii. 

All, Mauivi iytd M amfctf . 

Atiauliaa, Mr. Syaa M. 

Cliauiawri, Mauivi 

Slaaua, KImu taUaSur Maufui Aiijul. 
rnmi, KlMa teliaaiir Mauivi Ifciaaiul 


fCaan Oliauaiiuri, Mr. M. Atliraf AH. 
SHam, KImui Saliia Maaivi Muanam AH. 
KlUill, Mauivi TamltMMia. 

Raiiaiafi, Mauivi Aiitur. 

ItsiNaan, Mr. A. r. M. AMur* 

Raaf, lUutvi Srva AMur. 

Ray, Rauu Raatadra Narayaa. ^ , 

46 
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Mr. I. a. 

Atfharjya ciiaudliuri, Maharaja Shashi 
Kanta. 

All, Mr. Altaf. 

•agshii Babtt Romas Chandra. 

Bansrjsa, Dr. Pramathanath. 

B<«nsri#s, Babti Promotha Nath. 

Basu, Bahu Basi tsfchar. 

BPtu, Mr. P. C. 

Biswas, Bahu Bursndra Nath. 

Blair, Mr. «l. R. 

Boss, Bahu Bsjoy Krishna. 

Boss, Mr. t. C. 

Burgs, Mr. B. E. J. 

Oassslls, Mr. A. 

Ohahravarti, Bahu Jogindra Chandra. 
Chakrahurtty, Bahu datindra Nath. 
Chattsrjss, Srijut BiJay Kumar. 
Cnaudhuri, Bahu Pransndra Narayan. 
Chaudhuri, Khan Bahadur Mauivi 
Hafixar Rahman. 

Cohsn, Mr. D. 4 , 

Dash, Mr. A. d. 

Datta, Bahu Akhil Chandra. 

Dutt, Bahu garal Kumar. 

Porrostor, Mr. 4 . Camphsil. 

Banguly, Bahu Khagsndra Nath. 

Qhoss, Bahu Amarsndra Nath. 

Bhoss, Mr. M. C. 

Qhosh Maulik, Mr. iatysndra Chandra. 
Qilshrist, Mr. R. N. 

Gupta, Mr. 4ogssh Chandra. 

Qupta, Rai Bahadur Mahsndra Nath. 
Hogg, Mr. Q. P. 

Hussain, Maulvl Latafat. 

Khan, Bahu Dshsndra Lai. 


Luka, Mr. N. R. 

Maiti, Bahu Mahsndra Nath. 

Marr, ths Hon’bis Mr. A. 

Martin, Mr. 0. t. 

MoCluskis, Mr. E. T. 

Mittsr, ths Hon'hls Sir Provash Chundor.. 
Moitra, Brijut Bogsndra Nath. 

Muksrjsa, Brijut Taraknath. 

Mumin, Khan Bahadur MuhammaM 
Ahdul. 

Nandy, MaharaJ Kumar Sris Chandra. 
Nasksr, Bahu Hsm Chandra. 

Nsison, Mr. W. H. 

Pal Choudhuri, Mr. Ranjit. 

Prsntios, ths Hon’hls Mr. W. D. R. 
Raikat, Mr. Prosanna Dsh. 

Ray, Bahu Bursndra Nath. 

Ray, Dr. Kumud Bankar. 

Ray, Brijut Radha Gohinda. 

Rsid, Mr. R. N. 

Roy, Bahu Manmatha Nath. 

Roy, Dr. Bidhan Chandra. 

Roy, Mr. BiJoy Prasad Bingh. 

Roy, Mr. D. N. 

Roy, Mr. Kiran Bankar. 

Boy Choudhuri, Rai Bahadur Batysndrae 
Nath. 

Bashss, Mr. P. A. 

Banyal, Bahu Bashindra Narayan. 

Barksr, Bahu Naliniranjan. 

Battar, Khan Bahih Ahdus. 

Btn, Mr. Batish Chandra. 

Binha, Raja Bahadur Bhupsndrsr 
Narayan. 

Bfapiston, Mr. H. E. 


The Ayes bein^ 15 and the Noes 6G, the motion was lost. 

The following: amendment was called but not moved: — 

Mauivi 8HAMSUR RAHMAN and Srijut NAGENDRA NATH 8Elf 

to move that in clause in the i>i'o|>osed section 26F (4) (a ) — 

{a) in line 1 for the words “ an application ” the words “ a suit/^ 
(h) in line 7 for the word “ application the word suit and 

(c) in lines 9 and 10 for the word “ applied ** in the two placea 
where it occurs the word “ sued be substituted. 


Mft PRESIDENT* I propose to have one discussion on Nos. 683^ 
684 and 685. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir, may I rise on 
point of order? I submit that Nos. 683 and 691 do not rise, because- 
they refer to a preceding clause on which my friend Mauivi Syed 
Nausher All’s amendment proposing one month’s notice failed. In- 
consequence of that failure all the subsequent amendments fall through*. 
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Hr, raESIOENT: I think you ore right, Ehan Bahadur. 

The following amendment fell through: — 

Mauivi EYED NAU8HER ALI to move that in clause 23 iu sub- 
section 4 (a) of the propo.setl section 36F, lines 5 and 6, foi the words 
two months ** the words “ one month ” he substituttnl. 


Maharaja 8HA8HI KANTA ACHARilYA CHAUDHURI, of 
Muktagaoha, Myitienaingh: I move that in clause 23, in the pjoposed 
section 26F (4) (a), line 6, after the words “ referred to in that sub- 
section ’’ the words ‘‘ or within one month of the application which- 
ever is later ” be inserted. 

Sir, the reason for this amendment is that ns noti(*eH may not be 
served on the same date upon all the co-sharer landlords at different 
places and it may so happen that if an application by one co-sharer is 
filed just before the close of the period of two months, other co-sharers 
who may want to join in the application may become time-barred by 
that time. 

The f(dlowinj»: motion was called but not moved: — 

<< Mr, 8ATYENDRA CHANDRA CH08H MAULIK to move that 
in clau.se 23 in the proposed section 2GF (^) (a), lines 9 and 10, after 
the words * who ha.s not applied under sub-section (/) ’ the words ‘ or 
within one month of application whichever is later ’ be inserted.'' 


Mr. F, A. 8ACH8E: Sir, we do not like to extend the time for 
these pre-emption proceedin^fs, but I think it is necessary to accept 
this amendment. The idea is that a landlord can wait for 60 days 
before filing the application for transfer. If he waits till the 59th 
day, it will be impossible for the other co-sharers to join him. So we 
accept the amendment. 

The motion of Maharaja Sashi Kanta Acharjya Chaudhuri was 
then put and a division taken with the following result: — 


AYES. 


AHa r iyt CHaiMiliiiri, M«lwra|a Sluwlii 
acaMU. 

BagtlU, Babu Rsnist C9um4rm, 

Pr. eranatlMuuitli. 

Baiitri«t» Pabtt e rsw i t lMt Natin 
Pam, Babti tasi MlMr. 

Basil, Mr. B. C. 

Biisrat, Bate iiirstera NatB. 


Bfair, Mr. 4. R. 

Bass, Bate Bsjay Krisbna. 

Bsss, Mr. i. 0. 

Burps, Mr. B. I. 4. 

Casssll% Mr. A. 

ebafcravarti. Bate ^spintfra CteiMra. 
Clialiratertty, Bate 4atifiBra Natb. 
Cbattsrjsa, irl|u| Bi|ay Kumar. 
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ChMMikHri, tabu Pramadr* Marama. 
OliaiKltiuri, Khan taliMlur Ma«lvi 
Hsfliar RaliiiMifi. 

CehM, Mr. 0. 4. 

Daifi, Mr. A. J. 

Ontta« Babu Akhii Chandra. 

Dutt, Babu Baral Kumar. 

Farraattr, Mr. 4, CamBball. 

Oanguly, Babu Khagindra Nath. 

OhaM, Babu Amarandra Nath. 

Ohaaa, Mr. M. C. 

Ohash Maulik, Mr. tatyandra Chandra. 
Ghuznavi. Alhadj Sir Abdaikarim. 
Oilahriat, Mr. R. N. 

Gupta, Mr. Jataah Chandra. 

Gupta, Rai Bahadur Mahandra Nath. 
Ncgg, Mr. G. P. 

Nuatafn, Mauivi Laufat. 

Khan, Babu Oabandra Lai. 

Luka, Mr. N. R. 

Malti, Babu Mahandra Nath. 

Marr, tha Han'bla Mr. A. 

MaOluikia, Mr. E. T. 

Mittar, tha Han*bla Sir Pravaah Chundar. 
Maitra, Srijut Jagandra Nath. 

Mukarjaa, Brijut Taraknath. 


MiNnin, Khan Baliadiir Muhamiiiad 

Atdul. 

Nandy, MaharaJ Kumar Bria Chandra. 
Naakar, Babu Ham Chandra. 

Naiaan, Mr. w. N. 

Fnl Chaudhuri, Mr. Ranjit. 

Frantiaa, tha Han*bla Mr. W. D. R. 
Raikat, Mr. Fraaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Dr. Kumud Bankar. 

Ray, Brijut Radha Gabinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. Bijay Prasad Bingh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Bankar. 

Roy Chaudhuri, Rai Bahadur Batyandri 
Nath. 

Baohsa, Mr. F. A. 

Banyal, Babu Baehindra Narayan. 

Barksr, Babu Naliniranjan. 

Battar, Khan Bahib Abdut. 

Binha, Raja Bahadur Bhupandra 

Narayan. 

Btapistan, Mr. H. E. 


NOES. 

Afial, Mauivi Byad Muhammad. | Htqus, Khan Bahadur Mauivi Azizul. 

Ahamad, Mauivi Kaiiruddin. j Khan Chaudhuri, Mr. M. Ashraf All. 

1 lip Ayes l.'einjr 63 and the Noes 4, the followinjr motion was 
eni ried : — 

‘‘ That in elnuse 23, in the proposed section 26F (4) (a), line 6. 
after the words ‘ leferred to in that sub-section ’ the words ‘ or within 
one month of the application whichever is later ’ he inserted.” 

Up, PRESIDENT: I am very sorry to notice that members on 
this side of the House (left) who cried “ No,” and who by the weight 
of their voice led me to think that the ” Noes ” had it, did not actual- 
ly vote on tlie ” Now ” side. I hope that in future they will not 
mislead me in this way and thereby waste the time of the Council bv 
compellinsr the other side to call for a division. 


UMlvi SYED NAU8HER ALi: On a point of order. Sir. Most 
of the members on this aide of the House did not cry ” No ” and so 
tliey did not vote. 


Up. PRESIDENT: That is not a point of order. You should not 
waste the time of the Ccuncil in this way. 

Uwilvi SYED NAUSHER ALIl I submit. Sir 

PRESIDENT: I, it a point of orderP 
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MauM SYED NAUtHER ALIi Tes, Sir. 

Mr. PRESIDENT: Are you sure that you will be able to make out 
a point of order? 

Mautvl SYED NAU8HER ALIS How can I say that? 

Mr. PRESIDENT* Do not make an attempt when you are not sure 
of your point. (liauphter.) 

Mailivi SYED NAUSHER ALI: But, Sir, may I not rise on A 
point of order? For myself, I am quite sure of my point of order. 

Mr. PRESIDENT: What is it? 

Mauivi SYED NAUSHER ALI: I submit that the members on 
this side of the House who did not vote never cried “ No.*' 

Mr. PRESIDENT: That is not a point of order and, in fact, most 
of them did crs' out “ No.’’ 

The following motion was called but not moved: — 

Srijut NAGENDRA NATH SEN and MAULVI SHAMSUR-RAH- 

MAN to move that in clause 23 in the proposed section 26F (4) (/>), 
line 1, for the word “ co-application ” the word “ co-plaintill ” and 
in line 6 for the w’ord “ application ” the word “ suit ” be substi- 
tuted. 

Mr. PRESIDENT: T propose to have one discussion on motions 
Nos. 688 to 691. 

Maharaja SHASHI KANTA AGHARilYA CHAUDHURI, of 
Muktagaohaf Myniantmgli: Sir, I l)eg to move that in clause 23, in 
the proposed section 26F (4) (h), lines 3 and 4, the following words be 
omitted: “not extending beyond the period of two months referred 
to in sub-section (/).” 

This is consequential on the amendment which has just been ac- 
cepted. 

The following motion was called but not moved: — 

Matthri SYED NAUSHER ALI to move that in clause 23, in sub- 
•ection (4) (h) of the proposed section 26F, line 4, for the words “ two 
months ” the words “ one month ’’ be substiioted. 
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The motion of Maharaja Shashi Kanta Acharjya Chaudhnri was 
then put and lost. 

The following motion was called but not moved: — 

Mauivi ABUL KASEM to move that in section 26F ( 4 ) (h), line 4, 
the words referred to in sub-section (i) be omitted. 

Maharaja SHASHI KANTA ACHARilYA CHAUDHURIp of 
Muktagaol^ Mymonsingh: Sir, I beg to move that in clause 23, in 
the proposed section 26F { 4 ) (h), line 5, after the word “ applicant ** 
the words “ other than the co-sharer landlord transferee, if any be 
inserted. 

My reason for moving this amendment is that the co-sharer land- 
lord transferee has already paid the transfer fee and other costs. Why 
should he pay again. 

Rai MAHENDRA NATH GUPTA Bahadur: Sir, I beg to oppose 
the amendment. The court has discretion and the court may be 
trusted to use its discretion properly. There is no point in the 
transferee landlord disputing the matter again. 

The motion of Maharaja Shashi Kanta Ac-hurjya Chaudhuri wa? 
then put and lost. 

Khan Bahadur Mauivi AZIXUL HAQUE: On a point of order, 
Sir. Is it not desirable that the mover of the amendment should call 
out “ Aye 


Mr. PRESIDENTS Well, w’hen the mover has moved the amend- 
ment, it gi)es without saying that he is for it, so long he does not 
withdraw it. 

♦ 

Khan Bahadur Mauivi AZIZUL HAQUE: I submit it is an abuse 
pf his privilege if he does not call out Aye.*’ 

Mr. PRESIDENT. In the present case, at any rate, your charge 
appears to be frivolous. 

The following motions were called but not moved: — 

Dr. KUMUD SANKAfI RAY and Mr. KIRAN BANKAR ROY to 

move that in clause 23, after the propOvsed section 26F ( 4 )^ the following 
be added namely : (c) It will be open to the landlord to show 

that the consideration money is something other than what is stated in 
(he iijslTument of trjmsfer,” 
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Rai HARENDRANATH CHAUDHURI to move that in clause 23, 
Sifter sub-eection (4) of the proposed section 26F, the following sub- 
clauses be added : — 

“ (c) After the expiry of two months from the date of the last 
service of notice i*eferred to in sub-section (1) the court shall 
fix a date for the hearing of the applications mentioned in 
sul)-sections (7) and (4) (a). 

(d) On the date so fixed the court shall make an order directing 
those who have applied under clause {a) of suli-section (4) to 
deposit such portions of the money deposited under sub- 
jection (2) and tif the uiiiount retjuired to be deposited under 
sub-section (3) as are proportionate to their respective shares 
in the landlord’s interest in the holding.” 

Mauivi 8HAM8UR RAHMAN and 8rijut NACENDRA NATH 

SEN to move that in clause 23, in the proposed section 2f)F lines f) 
to 7, for the words “ shall make an order allowing the application and 
directing that the deposits shall be paid to the transferee ” the following 
words be substituted, namely: “shall proceed with the trial of the 
fuit and pass a decree in accordance with law’ and may make an order 
directing that the dejxisits shall lie paid to the transferee, and may 
make orders as to costs.” 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that in clause 23 in the proposed section 2GF line b, after the 
words ” directing that the deposits” the words “such portion thereof us 
to the court seem fit ’’ be inserted. 

Mr. PRE8IDENT: 1 propose to have one discussion on motions 
Nos. 702 and 703. 

Mr. D. N. ROY : In the absence of Uai Harendranath Chaudhuri, 
I should like to move, with your permission, amendment No. 702 
which stands in his name. I may say that 1 have l)een desired by 
him to move this amendment. 

Mr. PRE8IDENT: Tes, you may move it as a short-notice amend- 
ment as you have got the consent of the member who gave notice of 
it. 


Mr. D. N. ROYf I understand Government is willing to accept 
this 

Mr, PRE8iDlNTs Mr. Roy, the best course lor you woilid be to 
move the amendment first and then begin your speech. 
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Mr. 0. N. ROYi I moTe tliat in clause 23 at the end of the pro* 
posed section 26F (J), the following words be added: or the co* 
sharer applicant under sub-section (2) as the case may be/' 

Sir, I understand Government will accept this if you will allow' 
me to move it in a slightly altered form. 


Mr. A. K. FAZL-UL HUQ: May we know how my friend has 
dived into the mind of the Hon'ble Member in charge of the Bill. 

Mr, PRESIDENT: The mover might have consulted the Hon’ble 
Member in charge of the Bill and he would not be guilty of any 
crime if he had done so. 


Maharaja SHASHI KANTA ACHARdYA CHAUDHURIp of 
Mllkta^achaf Myrnonsiflgih: I formally move that in clause 23, in the 
proposed section 26h (J), last line, after the word “ transferee " the 
words or co-sharer landlord who has made the application under 
sub-section (J) as the case may be be added. 

Mr. F, A. SACHSE: There is defective wording in clause 26F (J), 
The deposits which are made under clause 4 (b) have nothing to do 
with the transferee at all. They are paid by co-sharer landlords for 
the benefit of the first co-sharer landlord who made the original appli- 
cation. iSo if w’e add at the end of this clause after the word “ trans- 
feree the words “ or to 8U(‘h other persons as the court thinks fit,’* 
then we give the court discretion to decide as to the amount which 
is due to the transferee, to the co-sharer landlords, to the mortgagee, 
etc. 

Government undertook to make some sort of change to this effect 
in 26F (J) when dcs^ling with the proposed amendment of 26F (2), 
No. 654, where objection was raised to the landlord applicant having 
to deposit the whole of the consideration-money, when under section 260 
(6‘) the consideration-money may include money not actually paid 
but only agreed to be pjiid to a mortgagee. 

The motion was then put in the following form and Mr. D. N. Roy 
and Maharaja of Mymensingh having expressed no objection, the 
motion was put and agreed to: — 

** That in clause 23 in the proposed section 26F(d) after the word 
* deposists ' in the secx>nd last line the words ^ made under sub-seotiona 
2 and 3 * be inserted," 

Mr« M« Cm CHOMIt There has been a little mistake in the amend- 
ment as the wrong one has been put. 
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The Hon’hle Sir PROVA8H CHUNDER MITTER: May I make a 

suggestion, SirP I am afraid there has been some confusion in the 
handing over of the paper in which the amendment was noted. 
Subject to your permission, may we take it that after 10 minutes^ 
during which we shall examine the amendment, the amendment may 
be put ? Mr. Sachse had a draft before him and another draft was^ 
wrongly handed over to you. 

Mr. A. K. FAZL-UL HUQ: On a point of order, Sir. AvS far ae 
we can understand we thought that there was something very serioui^ 
going on in that part of the House. The (juestion was whether some 
amendment was to be passed or rejected. You have given your 
decision on that point that it has been ptissed. Now’, is it o{)en to 
anybody even an Executive Member (»f Government to go behind that 
order and create a scene in the House 

Mr. PRESIDENT: I quite understand your point. The diiticulty 
has arisen in this way, Mr. Sachse, intended to move an amendment 
but not the one which was handed over to me by a member of Gov« 
eminent by mistake. 1 think the House will agree with me that all 
bona fide mistakes should be corrected. 

Mr. A. K. FAZL-UL HUQ: Sir, I submit that no piof)er notice of 
this amendment has been given and I submit that neither by your 
will nor by the intention of the Hon’ble Member sin h a mistake can 
be rectified. There are certain rules governing the procedure i>f the 
House and th^’ must be followed. 

Tha Hon’bi« Sir PROVA8H CHUNDER MITTER: There is no* 
thing in this new’ amendment except a little drafting alteration. I am 
sure all sections of the House are anxious to have the Hill well drafted 
and that is w’hy we want to put this corrected amendment a little 
later. In any case the Legislative Department can t)erhap.s correct 
under rule 64, but I thought it w’ere better that the mistake should 
be corrected here. 

Mr. A. K. FAZL<*UL HUQ: Sir, it is apparent that this mistake 
or whatever it may be makes nonsense of this provision and w^ 
respectfully pray that this nonsense should go out of the world. 

Mr. PRE8IOENT: Mr. Sachse, would you please explain how the 
di£Boulty arose? 

Mr. P. A. tAONfEz Sir, by this amendment we want to make 
it clear that the court would decide the party as to whom the money 
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will be paid. This amendment gives the court discretionary power. 
The amendment which I read out was my amendment but the paper 
handed over to you was the older version. Mine is the better version. 
Both these amendments however are exactly the same in effect and 
intention. The question is one of drafting. 

Mr. F. E. JAMES. A certain amendment was put to the House 
and passed. Now the Government would like to put another version 
of that amendment. May not Government at short notice, if you so 
permit, Sir, put forward that amendment amending their previous 
amendment to get rid of the difficulty? 

So far as I am concerned I think it would be 
very wrong on my part to give any such ruling which will shut out 
overy member for all time to come from correcting a pure mistake. 
Il is not at all desirable that I should agree to create any such 
precedent. A slip of jmper was handed over to me and I was told 
that it contained Mr. Sachse’s amendment. I read it out and it was 
up to Mr. Sachse to rise in his place then and disown it. He did not 
do that and the preLSumption is that he did accept the amendment 
which was read out as his own. But if Mr. Sachse, in sjute of that, 
aays that it was a case of mistake, pure and simple, I think he should 
l>e given a chnnc(* to remedy the evil. If, however, the difference 
between the one that was carried and the one which has been handed 
over to me now, is very little, the amendment which the House has 
-already passed should be left undisturbed. 

Mr. F. A. 8ACH8E: 1 think the one which I read out is really 
preferable to the one ptissed by the House. It makes no difference 
however in effect and intention. 

Mr, PRESIDEIlTt Have you any submission to make on this, 
Mr. Huq? You raised the point of order; but before you say any- 
thing, I would like to put it to you in this way : whether you do not 
«ee that it is desirable, and reasonable too, that all mistakes should 
1)0 corrected. 

Mr. A. K. FAZUUL HUQ: If it is put to me in this way that 
whether mistakes should be rectified or not, I will certainly take up 
the position that mistakes should be rectified. But, Sir, this is some- 
thing more than a mistime. A question was deliberately put before 
the House and your decision has been given on it. The question then 
arose whether a certain other amendment in another shape can be put 
forward which is inconsistent with the one which has already been 
passed. It is not*a <pieetioii of my wishes in the matter. It is a 
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question of the privile^re of the House, There are certain rules govern- 
ing the procedure of the House and my point is whether those rules 
should be followed or not. If you think that in allowing this aiuend- 
inent you are acting in conformity with the rules ; then it is a matter 
between you and your conscience. 

MaharaJ Kumar 8RI8 CHANDRA HANDY: My suggestion is this: 
you have accepted the amen<hnent at short notice; and sup)K)sing it 
has been accepted by the House, could you not accept this revised 
form as a substitute for the amendment already carried h 

Mr. PRE8IDENT: Mr. Tames' .suggestion is practical, and if 
Mr. Sachse would act up to it, 1 think it would obviate unnecessary 
discussion. 

Mft F. At 8ACH8E: I accept Mr. Tames’ proposal, and, with the 
permission of the Chair, I .should like to move this amendment on 
short notice : 

That at the end of proposed section 2bK (J) the following words 
be added, namely: * or to such othei* {lerson as the court thinks fit.’ ” 

Mr# At Kt FAZL-UL HUQ* On a jHiinf of order, Sir. If you 
allow this motion to be [uit on short notice and on the spur of the 
moment, it is not po.s.>ible for us to discuss if. 

Mft PRE8IDENT : I can always admit an amendment on short 
notice, and if is up to the members either to support or oj>p<>se it. Do 
you really want time to consider it 'i 

Mr. A. K. FAZL-UL HUQ: How can I support or opixise it when 
the draft is still in the hands of the Hon’ble Member y We do not 
know what the amendment is; I have not been able to catch his 
words; I want u copy and then I shall decide whether I should ac'cept 
it or not. 

Khtfi Bahadur Mauivi AZIZUL HAQUE: Further there is a mis- 
take, and it is this: the Hou-se has accepted a certain amendment, 
and the proper thing would Ik* that that amendment ought to be deleted 
and the one now suggested by Mr. Sachse should be substituted in its 
stead. 

Mr. PRESiOENTt You are not right: Mr. Sachse must move a 
fresh amendment which should so modify the previous one as will 
have the effect of correcting the mistake complaint of. 
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TN Hofi’bit Sir PROVASH CHUNDER MITTER: May I make a 
suggestionP I do not want that my friend, Mr. Farl-ul Huq, should 
have any legitimate grievance. Subject to your decision, we are 
(juite prepared to proceed with the other amendments giving 
Mr. Fazl-ul Huq ten minutes* time to consider this proposal, 

Mfi PRESIDENTS If Mr. Fnzl-ul Huq is not ready, I may give 
him ten minutes* time; but is the amendment ready at all? 

Mr. A. K. FAZL-UL HUQ: Then the position will be that when 
I shall be reading this amendment, the House will be discussing 
something else; I have serious objection to that. I put a counter- 
proposal: let Mr. Sachse make his speech while I shall be reading 
his amendment. 

Mr. M. C. GHOSH. The amendment that was put before the House 
w’as No. 702, namely, to add at the end of the proposed section 
2()F(f5), after the w’ord ** transferee,” the words or the co-sharer 
applicant under sub-section (2) us the case may be.” It w’as put to 
us by some learned lawyers that the co-sharer applicant is not the 
only [)erson w’ho might be entitled to get a share of the deposit, for 
instance, the man w’ho has lent money on* mortgage of the holding, 
he might be entitled to get some share, and to provide for all such 
cases these w^ords have been altered to ‘‘ or to such other person as 
the court thinks fit.** That is all the alteration. 

Khan Bahadur Mauivi AZIZUL HAQUE: Mr. Kmchse and the 
Hon’ble the Kevenue Member will see that if this amendment be 
carried, the section w’ill read thus: it the deposits recjuired under 
Bub-section (2) or clause (b) of sub-section {4), as the case may be, 
and under sub-section are made w*ithin the [)eriod fixed by the 
court, the court shall make an order alli»wiug the application and 
directing that the deposits shall be ptnd to the transferee or to such 
other person as the court thinks fit. But the other phrase has already 
heen carried; so the proper thing will be that first the other thing 
should be deleted and then this new thing substituted in its stead. 

Mr. A. K. FAZL-UL HUQ. I think the suggestion of Khan 
Bahadur Azizul Haque is a very reasonable one. I have no objection 
to Mr. 8achse*s amendment, because that seems to be a real improve- 
ment upon the one that has been carried. The suggestion made by 
Khan Bahadur Mauivi Asizul Haque really solves the difficulty. We 
have carried an amendment to the effect that the money should be 
paid to the co-sharer applicant. The Khan Bahadur suggests that 
the money shoufii be paid as the court thinks fit leaving a very wide 
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discretion to the court as to whom the court might think it neces* 
sary to pay. This amendment does not encroach on the on© passcMl 
and at the same time it gives the court discretion to pay the money 
to whomever it thinks proper. 

Mr. F. A. SA4#H8E: The amendment that I want to move will be 
in substitution of the previous one and not in addition. 

Mr. PRESIDENT: I am afraiil you muvst move one in addition. 

Mr. F. A. SACH8E. Then the amendment will have to be re- 
drafted once again. 

Mr. PRESIDENT: Y es, that will In* the right thing to do. 

The Hon’ble Mr. A. MARR: May I suggest that the Hon’bl© Sir 
Provash Chunder Hitter’s proposal be adopted and we go on with 
the other amendments in the meantime. 

Mr. PRESIDENT: I find that (Toveriinient will take some time 
to draft their amendment. So the best thing will be to go over to 
the next item. In the meantime llv, Sa<‘hse should be able to find 
a way out of the difficulty. He may draw up his new amendment 
and give Mr. Ihui and others an opportunity to see it Wfore he 
actually moves it. 

The following amen<lmeuth were calbul but not moved: 

Rai HARENDRANATH CHAUDHURI to move that in clause 21 in 
the proposed section 26F (6) (o, lines 3 and 4» the iollowing words be 
omitted : “ subject to the provisions of section 22. 


Babu AMULYA CHANDRA DATTA to move that in clause 23, in 
the proposed section 26F (6) (r), for the words the immediate landlord 
and co-sbarer immediate landlord ’’ the words ‘ the pre-i*mptor be 
inserted. 

Srljyl NAGENDRA HATH SEN and Mauivi SHAMSUR>RAHMAN 

to move that in clause 23, in the pn^posed section 26F (6) ti), lines 6 and 
7, for the words ** application has been allowed,’^ the words <suit has 
been decreed ” be substituted. 

■«bu AMULYA CHANDRA DATTA to move that in clause 23, in the 
proposed section 26F (h) (tit), for the words “ such landlord or co-sharer 
inunediate landlord " the words “ the pre-emptor ” be inserted. 
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Khair Bahwlur Mauivi AZiZUL HAQUE: I move that in clause 23, 
after the proposed section 26F (7), the following be added, namely: 
** (S) Nothing in this section shall take away the right of pre-emption 
conferred on any person by the Muhammadan Law/* 

This is a very important matter, and I hope all those who have 
so long vindicated the existence of the present rights will kindly see 
that by the Government Bill, you are going to take away the right 
of pre-emption which is enjoyed by every Muhammadan in the 
Presidency of Bengal. I do not see any reason, any justification as 
to why you are taking this right away. That right was in existence 
ever since the British came into this country and had been exercised 
as a matter of e<|uity and good conscience. Not a word has been said 
in any Government document, not u sentence has been put forward 
as to the reason why the present right of the Muhammadan community 
should l)e taken away without any compensation, to quote the language 
of some of iny friends. Most of us, the Muhammdaans, feel that it 
is a very justifiable right which the Muhammadans have, and I do 
not know why the Muhammadans should be deprived of it. Govern- 
ment has not given any explanation as to why this right should be 
taken away. Already we have discussed the questions of Wacjf and 
Heba and other things, and I do not see any reason as to why this 
right should l)e taken away. So far as the Muhammadan law is con- 
cerned, I may inform the House that though the Muhammadan law 
has provided this right, it has kept it within a reasonable limit, 
namely, that as soon as the co-sharer Muhammadan knows that a 
particular portion of the plot is sold, he comes in and wants <o exercise 
his right of pre-einjition. For these reasons, unlike the modern 
jurists, the jurists of the Islamic age considered that this is a right 
which should only 1 )g applicable in cases where a man is really incon- 
venienced; and in order to find out as to whether he is really incon- 
venienced the best thing would be not to give any time for deliberation 
or time to find out whether a particular man is desirable or undesirable. 
The law says thnt he must immediately make his demand. That 
being the jmsition, when the British came to this country, Government, 
with respect to the Muhammadans, followed the principles of the 
Muhammadan law in the matter of pre-emption. In United Provinces 
and portions of Bihar it is not only applicable to the Muhammadans 
but also to the Hindus. But so far as Bengal is concerned, it is 
applicable only to the Mussalmans. The High Court in Calcutta have 
also given their ruling to the same effect. I do not see any reason or 
justification w’hy this right should be taken away 

Or. BIDHAN CHAHORA ROY: May I ask the member how he 
thinks that this right is going to be taken away ? 

Khan Baiiadiir Mauivi AZIZUL HAQUE: It will be in this way; 
Supposing one co-#harer sells his share of the holding to a third person 
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end at ^at very moment another co-sharer who, under the existingr 
Jaw has the rijfht of pre-emption wants to exeirise his right, the 
right which accrued to him the very moment he pun^hased the land : 
you do not make any mention of that right in the present Bill; this^ 
legislation, I submit, will take precedence, namely, that the landlord 
has got the right over the man who was the actual co-sharer and ha^ 
also the right, and there will be conflict of laws. In that view I 
consider a mischief is going to be done and I hojie Government will* 
be pleased to accept my amendment. 


Mauivi NURUL HUQ CHAUDHURI: I support the amendment 
moved by Khan Bahadur Mauivi Ar.izul Haque. It is a matter of 
very great importance to us whether we shall he allowed to retain our 
personal laws us we have been allowed so long. It is a right which 
is appreciated not simply by the Muhammadans hut by the llindus 
of this country as well. I am not exaggerating when I say that the 
w'hole foundation of the British Empire rests upon this toleration of 
the rights and religious laws of the different eommunities. I do not 
blame the Government because I believe that the Government must 
have in a fit of ahseiitmindedness adopted this provision; otherwise- 
I am quite sure that the Government of Bengal in the year 192S 
should not have forgotten the pledges given by the British Government 
that the rights of the communities in respe<‘t of their personal laws- 
should not he so lightly taken away. 


G-15 p.m. 

Sir, I ask the hon’hle niemliers of the House, w’ho are non- 
Muhammadans, not to trample upon the rights which, we, 
Muhammadans, value so mu<’h, I ask them to consider whut will 
be the effect if we, the two communities, curry on in this manner an 
insidious war against each other's laws. The right of pre-emption, 
Sir, is not a mere technical right; it is a right which is foiindedT 
upon justice and wiuity; it is a right which preserves the peace of 
the society and the peace of the household; it is a right which, under 
the Muhammadan law, entitles Muhamnindaiis not to admit strangers 
into their own homestead lands or in their immediate neighbourhood. 
We know the result which the intrusion of strangers may have upon 
the household peace of the family. If the family possess a common 
homestead land, it is open to one of the co-sharers to sell his land 
to a stranger, but the Muhammadan law comes in and the remaining 
co-sharers have the right to say: ** You must not sell it to a stranger.'^ 
If it is sold to a stranger, the Muhammadan law forces the stranger 
to surrender the land to the other co-sharers. This right is also recog- 
nised as a principle of equity in the law of partition. We stand not 
upon mere technicalities; we stand upon the broad principles of 
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justice and equity; we stand upon the pledge that the British GoTem- 
ment have given to us; and we stand upon the expectation which 
everyone of us — Hindus and Muhammadans — living in this land have, 
of mutual toleration and good-will. Sir, I would warn the members 
of this house not to trifle with religious laws of each other. I would 
beseech this House not to trample upon the religious susceptibilities 
of any community. I would call upon non-Muhammadan members 
to take note of this warning. With these words, I support the 
amendment. 

Mr. M. C. GHOSH: Sir, on behalf of Government, may I point 
out that the learned mover of this amendment as well as the gentle- 
man who has just supported it have made a mistake in this matter. 
The Bengal Tenancy A(;t does not in any way affect the Muhammadan 
law. Khan Bahadur Maulvi Azizul Haque thinks that this section 
will take away the right of pre-emption conferred on any person by 
the Muhammadan law. I think it will not do so. The Bengal 
Tenancy Act does not touch the Muhammadan law. The Muhammadan 
law, as it is, will still remain intact. Under the Muhammadan law, 
various persons have n right of pre-emption as has been pointed out, 
and all their rights will remain. The landlord’s right only comes in 
after the transfer has been made. Under the Muhammadan law, the 
right of pre-eini)tion has to be immediately claimed — in fact, the 
person has to jump in and claim it immediately. When, therefore, 
a person wants to sell, a co-sharer will iniinediately j>re-empt and 
claim his right even before the landlord comes in to have pre-emption. 
The landlord’s pre-emjdion is, in fact, post-emption. The right of 
pre-emption is in no way affected. I, therefore, hope that the learned 
mover will think over the matter. 

Khan Bahaciiir Maulvi AZIZUL HAQUE: Sir, I rise on a point 

infojan^tion. I have not l)een able to follow what Mr. Ghosh has 
said. Am I to understand that, when a plot of land, in which a 
Muhammadan has a right of pre-emption is sold, that Muhammadan 
has the right to pre-empt so far as that particular plot is concerned 
and he immediately exercises his right of pre-emption and, let us take 
it, that he gets the land; priina facie will not the landlord get his 
right of pre-emption? 

Mr. M. C. GHOSH: That will depend on the position of circum- 
stances. The landlord will be the purchaser in place of the stranger 
who has purchased the land. There is, however, another section where 
it is laid down that thd landlord may not pre-empt. 

Maulvi NURUL HUQ GHAUDHURI: 1 hope, Sir, the matter will 
he cleared up. The matter seems to be 
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PRE8I0EHTJ If you mean to speak on the amendment for 
the second time, I cannot allow you to proceed any further. 

Mf. JOCE8H CHANDRA CUPTAs Sir, I think my friend, Khan 
Bahadur Mauivi Azizul Haque has imagined that in this case there 
is a violation of Muhammadan law when there is no reason to think 
80 . As Mr. M. C. Ghosh has explained on behalf of Government, 
this 8e<*tion of pre-emption law does not touch the personal right of 
the Muhammadan to jue-emjit where it exists. Section 2(iF (a) runs 
thus; ** Except in the case of a transfer to a co-sharer in the tenancy 
w'hose existing interests has accrued.*' Now% that saves the co-sharers 
who have the right to pre-empt. Gf course, besides the <*o-sharers it 
may be said that there are others who may also pie-empt. But what 
is provided here in this Tenancy Bill is that the landlord after he 
gets notice of the transfer will have the right to pre-emj)f. Until 
the notice of transfer is received, the landlord's right will not accrue; 
and therefore whenever a Muhammadan co-sharer or a neighlK)ur pre- 
empts a land, the landlord will come in after the i>re-eiuption is com- 
plete and when notice is given to him. I think the point is cjuite 
clear. The personal right of jue-emption has been restricted bv 
decisions, and my friends to the right know very well that after the 
10 Calcutta decisions it has become almost an impossibility. Therefore, 
I say that in every case where there is a personal right of a Muhamma- 
dan to pie-empt, that righf is not taken away and that right can be 
exercised. It has been said that the right to lepun^huse will accrue 
to the landlord in preference to the one who has a personal right of 
pre-emption. If it were so stated anywhere in the Act, then there 
could have been some reason for apprehension that this serTion will 
take aw’ay the right. 

The next thing that has got to be considered is that when the 
landlord wants to pre-empt after a co-sharer tenant has purchased it, 
he cannot do it. Hut if a stranger has purchased, then the landlord 
can pre-empt. I hoje I have made the twm points rpiite clear. You 
have to pre-empt before notice is issued to the landlr>rd and there is 
no doubt on that point. Therefore, I do not think that there is any- 
thing in this provision of the Tenancy Act which might make my 
friends apprehensive of anything. I think, however, that the Govern- 
ment benches might also consider whether this amendment affecds the 
Bill in any way. To my mind, there seems to be no difficulty in accept- 
ing this amendment if that would allay the apprehension of my friends 
to the right. 

RilNI AKHIL CHANDRA DATTA: Sir, I am not speaking now, 
either in support of^or against the amendment. I would only draw 
the attention of the hon'hle mover to this point : Supposing this amend- 
ment is carried, I do not think it will achieve the result that is desired, 
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for this reason that it only says : Nothing in this section shall take 

away the right of pre-emption Conferred on any person by the 
Muhammadan Law.’’ Very well, if a person under the Muhammadan 
Law is entitled to pre-emption, he will be at liberty to exercise this 
right : the Tenancy Act does not take away that right. But let us 
consider what will be the position after his purchase under the rights 
of pre-emption. Now what is this right of pre-emption? It is the 
preferential right of purchasing. A Muhammadan under the law of 
pre-emption will exercise the right, and will purchase the land. But 
there is a transfer all the same under the Bengal Tenancy Act and 
the inevitable result of that transfer will be that after this transfer 
the landlord may come in as the law stands. Therefore, it appears 
to me that this amendment will not solve the difficulty. Of course 
I must say, as Mr. M. C. Ghosh has made is perfectly clear, that 
the Muhammadan Law is not touched : all the same the difficulty I 
have pointed out remains. 


Mr. B. E. J. BURGE. Sir, may 1 just try to *his point c lear, 
althc ugh Mr. Gupta and Akhil Bnbu have made it fully clear. The 
amendment clearly does nothing, and even if it is carried, it will 
not ett'ect anything. If the amendment had been worded thus: 

Nothing in this section shall allow a landlord to pre-empt after 
pre-emption has been exercised under the Muhammadan Law,'* then 
you would get something: otherwise in its present fonn it means 
nothing. What you want is a different amendment. The pre-em])tion 
of the landlord in this case, as Akhil Babu has explained, is the 
second pre-emption, which is in the statutory law and nothing in the 
amendment proposed will take it away. 

Mr. A. K. FAZL-UL HUQ: Sir, may I rise on a point of order? 
Certainly as it appears that the amendment of which notice has been 
given by Khan Bahadur Maulvi Azizul Haque does not meet the 
requirements of the case, will the Government be pleased to draft 
an amendment on short notice and place it before the House? In the 
meanwhile I would ask you, Sir, to postpone this matter. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: Sir, 1 made a 
suggestion previously, and I spoke previously to Khan Bahadur Azizul 
Haque, Mr. Fazl-ul Huq, Khan Bahadur Emaduddin Ahmed and 
other Muhammadan friends, that I was very anxious to discuss with 
them questions affecting the |>ersonal law of Muhammadans. But 
perhaps for want of time, or for other unavoidable reasons they could 
not keep the engagement which they made for a meeting on Sunday 
last. Another engagement also they could not keep. I am extremely 
anxious to have the full and considered view of my Muhammadan 
friends on all questions touching Muhammadan law, and, therefore^ 
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I am quite agreeable to the consideration of this matter being post- 
poned, if my Mnhaminadan friends will make an engagement for dis- 
cussing these matters and keep it. 


Mr* PRESIDENTS Do you want to postpone the consideration of 
this matter, Sir Provash!^ 

The Hon’ble Sir PROVASH CHUNDER MITTER: Yes. on con- 
dition that my friends make an engagement and keep it. If my 
friends give me that assurance I am willing to postj>one it. 

Mr. PRESIDENT: It is for them to accept your suggestion or 
* not (Cries of “ ^es, * “ lies **). I find that it is the pleasure of the 
House that the discussion of this amendment should l>e postponed and 
so I will put it off to a day which the parties concerned may hereafter 
fix with my consent. 

Mr. F. A. SACHSE: Sir, I heg to move the following short- 
notice amendment, namely, that in clause 23, in sub-section (J) of 
the i)ropo8ed section 2(IF, as amended by the Council, the following 
shall be added: “ or to such other jiersons as the court thinks fit.*' 

Mauivi NURUL HUQ CHAUDHURI: On a point of order. Sir. 
Can we go hack on an amendment which has already been acc*epted 
by the House P 

Mr. PRESIDENT: It is not going hack on the decision of the 
House, hut it is only giving effect to the decision of the House. 

The motion was put and agreed to. 


Adjoummaiit. 

The Council was then adjourned till 2-45 p.m. on Thursday, the 
30th August, 1928, at the Town Hall, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under the 
the provisions of the Government of India Act. 

Tiik Council met in the Council Chamber in the Town Hall, 
Calcutta, on Thursday, the 30th August, 1928 at 2-45 p.m. 


Present: 

The Hon’ble the President (Raja Manmatha Nath Ray Chai dhuhi, 
of Santosh), in the Chair, the Hon’ble Mr. A. Marr, the Hon^ble Sir 
Provash Chunder Mitter, Kt., c.i.e., the Hon’ble Mr. W. D. R^ 
Prentice, c.i.e., and 99 nominated and elected members. 

GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1928. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was resumed. 

Maharaja SHASHI KANTA ACHARilYA CHAUDHURI, of 
Mtlhtagaoha, Mymensingh. I l>eg to move that in clause 23, after the 
proposed section 2GF (7), the following sub-section be added, namely: 
** ( 8 ) Nothing in thus section shall aliect the right of any co-sharer 
landlord whose name has l)een omitted owing to the neglect or default 
of the transferrer or transferee/' 

The reasons for moving this amendment are to make the position 
clear. 

Rai MAHBNimA NATH GUPTA Bahadur: I beg to oppose this 
amendment. It is directly against the clear intention of the sections 
on pre-emption. This intention: is that two months should be the 
maximum time within which a landlord must exercise his right. If 
a co-sharer landlord be permitted to come at any time after years on 
this plea or that and claim pre-emption who will care to buy a raiyat’s 
land or risk his money? Again if a fear like this be constantly hang- 
ing over his head it will mean interminable suspense with all the 
serious difficulties in its tail about which I have already spoken, pur- 
chasers w’ill be shj’, the raiyat will not get the full market value and 
the landlord will not get the full salami, and cultivation will be held 
is suspense for an indefinite period. Other serious objections will 
also arise. For the possible benefit of a few sleeping co-sharer land- 
lords who do not care to keep any information about their property, 



(JOVERNMENT BIIJ.. 


1928.] ; ^ 


Ml 


serious barm will be done to many -both landlords and tenants — and 
to tbe oonimonity a whole. As a result the chances of this rule 
of pre-emption will be very seriously jeopardised. For single land- 
lords too it will react, and the raiyats will never get the full value 
of their lands and they themselves will never get the full salamL 
The crux of the whole scheme is the limitation of the period to twa 
months from the service of notice and the amendment wants to do 
away with it; I therefore opi>ose the amendment. 

The motion of Maharaja Shashi Kanta Acharjya Chaudhuri, of 
Muktagacha, was then put and lost. 


Khan Bahadur Mauivi AZIZUL HAQUE: In the uhseme of Maulvt 
Syed Nauhser Ali I beg to move that in clause 2d, after the pro- 
posed section 26F (7), the following sub-section lie added, namely: 
“ t<S’) The decision of the (ourt under this section shall be final and no 
appeal shall lie therefrom.’' 


Mr. M. C. CHOSE: I beg to oppose it and I will explain why I 
do so. The hon’Iile meinliers are awar“ that the right of appeal under 
the law is only conferred when the Statute expressly confers it. 
There is no general right of appeal under any law; the right of aiipeal 
can only he conferred hy the Statute. Theieiore the addition jn-oposed 
i.s quite redundant and unnecessary. 

The motion was then put and lost. 

Tlie following motions were caller! but not moved: — 

Babu JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 2d for propo.wed se<tioij 2t>F the following shall be substituted, 
namely : — 

“ 26F. If on receipt of the notice of transfer and the landlords' 
transfer fee as mentioned in secti<»n 2ti(’ (3) the landlord has reasons to 
believe that the amount of consideration money has been understated 
in the instrument of transfer with a vie\y to reduce the amount of the 
landlord’s transfer fee, the landlord may wdthin two months of the 
receipt of such notice institute a suit in the proper (xmrt against the 
transferee for recover>' of the balance of transfer fee after deducting the 
amount already received by him and the landlord will be entitled to a 
decree for such balance as may be found due on proof that the amount 
actually paid by the transferee as cfinsideration ha.v not been mentioned 
ill the instrument of transfer.” 

Mauivi KADER BAKSH to move that in clause 23, for the proposed 
section 26F, the following shall be substituted, namely: — 

** 2dF. If on receipt of the notice of transfer and the landlord’s transfer 
fee as mentioned Jn section 26C (3), the landlord has reasonable grounds 
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to nuspect that the amount if the consideration money has been under* 
stated in the instrument of transfer with the evident object of causing 
loss to the landlord with regard to his transfer fee, the lan^ord may, 
within two months of the receipt of such notice, int^itute a suit or 
proceeding in the proper court for the ascertainment and recovery of 
the proper transfer fee after deducting the amount if any, that might 
have been deposited by the transferee to the credit of the landlord or 
received by the landlord already and the landlord will be entitled to a 
decree for such balance as may be found due/’ 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that in 
clause 23, after the proposed section 26F, the following shall be inserted, 
namely : — 

26F. (I) Except in the case of a transfer — 

(a) in execution of a decree or a certificate signed under the Bengal 
Public Demands Recovery Act, 1913, for arrears of rent due 
in respect of tlie holding or dues recoverable as such, 

(h) by exchange, 

(c) referred to in the second proviso to section 26D the immediate 
landlord of the holding or the transferred portion or share 
may within two months of the service of notice issued under 
section 26C or 26£, apply to the court that the transfer shall 
be declared inoperative against him on any of the following 
grounds — 

(t) that the transferee is not a cultivating raiyat and is not 
acquiring the land for the purpose of his own cultivation ; 
(ii) that the transferee is a habitual defaulter of rent or a per- 
son to whom for any other cause transfer should not be 
allowed : provided that if the transferee furnishes security 
for the payment of rent he cannot be disqualified under 
the elause of habitual defaulter ; 

(iVi) that the transfer results in the creation of unreasonably 
small holdings. 

(2) If the court is satisfied that the landlord has made out a good and 
sufficient case under any of the clauses of sub-section (/) it shall make 
a declaration that the transfer is inoperative against the landlord. 

(.5) When the declaration is made under sub-section (2) the court shall 
cause the landlord’s transfer fee to be refunded to the transferee. 

The following amendment fell through : — 

lalNl dOGINDRA CHANDRA CHAKRAVARTI to move that neeea* 
•ary and consequential changes shall be made in other clauses of the 
Bill. 
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Mr. A. K. FAZL'UL HUQ: I beg to move that in clause 23, the 
proposed section 26G be omitted. 

Mr. P. A. SACHSE: This provision about complete usufructuary 
mortgages is entirely for the benefit of the bona fide cultivator. How 
often does a raiyat not give up possession of one or more plots of his 
land in return for a petty loan? At the end of 5 years or 10 years the 
capital is still unpaid and the raiyat has to see his land go out of his 
possession for ever. It would be far better if he sold a small area 
rightaway instead of mortgaging a larger area for a long jieriod and 
then seeing it sold away. If this provision is accepted^ no mahajan 
can keep a raiyat out of his land for more than 16 yeai‘8 at the most. 
At the end of that period he must give it back ns the whole capital 
and also the interest will have lieen paid off. The provision is also 
for the benefit of the landlord, be<*ause it will mean that the mahajan 
except for a small loan will not be willing to take a usufructuary 
mortgage instead of buying the land straightaway. Therefore there 
is less chance of the landlord being deprived of his salami by mortgages 
taking the place of sales to a large extent. 

Mr. A. K. FAZL-UL HUQ: I did not make any speech because I 
wanted to know what reasons the Government or anybody else have to 
oppose this proposal. 

KHm Aihcdur MUHAMMAD AiDUL MUMIN: On a point of 
order. He has got no right of reply. 

Mr. PREtIDiNT. Mr. Hucp you have really got no right of reply 
and I think you should have spoken when you moved your amend- 
ment. 

The motion of Mr. A, K. Fazl-ul Huq was then put and lost. 

MmiIvI A8IMUDOIN AH AM AD • I beg to move that in clause 
23, in the projiosed section 26 G (/}, last two lines, for the words 
** fifteen years ** the words “ twenty years be substituted. 

He spoke in Bengali in support of his motion, the English transla- 
tion of w’hich is as follows: — 

“ Sir, none but the poor tenants bind their lands under usufruc- 
tuary mortgage in order either to buy agricultural produce or to pay 
off the dues of doctors or money-lenders. At present there is no time* * 
limit for usufnictuarj^ mortgage. If their hai|ds are tied up by the 
Bill by reducing the period for which they may mortgage their lands to 
fifteen years, the result will be fatal to them. At present they can 
get a good sum of money by mortgaging a small plot of land for a 
long period. This advantage they will lose, should the Bill he passed, 
and they will have to mortgage large plots of land for long periods 



744 


GOVERNMENT BILL, 


[30th Avg. 


in order to obtain the necessary amount of money. In this way, much 
of their land will pass into the hands of money-lenders because they 
will find it difficult to release these lands from the inoney-lendei-s and 
regain possession over them. I believe, therefore, that nobody will 
have any objection to increasing the time-limit by 5 years.” 

Mr. A. K. FAZL-UL HUQ: The reasons that I was going to give 
for the deletion of this clause null apply in support of this amendment 
also. As my friend has jwinted out, when the raiyat goes to borrow 
money there is a soit of haggling between him and the mahajan. If 
he wants a large sum of money and the term is a short one, he has 
got to pledge a larger holding than he would have to do if the term 
were a longer one. Therefore it seems to me that the right of the 
tenant to borrow^ money freely in the market is being limited by the 
short term as provided in the Bill. It is seldom that we see that this 
money is repaid within the short term of 10 or 15 years. Theiefoie 
we should not, by limiting the period to 15 years, take away the right 
which tenants possess to borrow’ freely. It w’ill be fair to increase the 
term fiom 15 to 20 years; it wdll give the raiyat more facilities than 
if, by Statute, he is prevented from mortgaging his land for not more 
than 15 years. Supposing he requires a certain sum of money; the 
mahajan might not think that the extent of the holding which he 
is going to pledge would he sufficient security or sufficiently tempting 
an offer to him to hold the land for 15 years in order to advance the 
money the tenant requires. Secondly, the term of payment affects 
also the rate of interest and if it is spread over a larger term the 
mahajan might be induced to lend the money at a lesser rate of 
interest. Considering all the points of view I think it is certainly 
very reasonable to extend the term by at least 5 years. There is no 
magic in the term 15 years; let it be 20 yeai-s. In other words if 
there is to l>e lititation at all, let it be for a longer term than 15 years. 

Mmiivi NUflUL .HUQ CHAUDHURI: 1 rise to support the 
amendment. Sir, I am against any limitation of the right of the 
Tenant, but, if I have to chose between the two terms of 15 and 20 
years I would certainly prefer the latter and for this reason that we 
have already given the raiyats full freedom to transfer their holdings 
either in entirety or in part. Having conceded that right to the 
tenant it would be futile to enact that he should not be entrusted with 
• the right of mortgaging his holding beyond the period of 15 years only. 
To my mind the real object of this section seems to be that the tenants 
should be compelled to sell tbeir holdings as often as possible in order 
that you can place the largest amount of money in the pockets of the 
samindars. Against a pro}>osition of this nature we on this side of 
the House emphatically protest. It should not be the object of the 
law to look to tl)e interests of the landholders only hut to those of 
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the tenants also. (Interruption.) I dc not think, Sir, nay friends 
are justified in interrupting me but it has been a habit with them to 
constantly inteiTupt the members of this side of the House. But I 
say to them we may lose to-day, we may lose to-morrow, but at any 
rate we have the country at our back and the Swarajist will surely 
experience the bitter consequences of their action and attitude ou 
this Bill. Sir, I emphatically protest against the curtailment of the 
freedom we have given the tenants to transfer their holdings. They 
have purchased the freedom at a heavy cost and it should be our duty 
not to curtail their freedom. I submit. Sir, that 20 years should he 
the statutory period instead of 15 as provided in the Bill. 


Mr. F. A. MCHSE: This provision is already in the Act n.s regards 
Santhal tenants. In the area where it has been in force, it has worked 
\ery satisfactorily. Sir John Kerr's ('ommittee prc»j>osed a jcniod 
of 9 years; the Select Committee extended the j)eriod to 15 years for 
the veiy reasons which have l>een advamed by the siieakcrs here; 
they were afraid thid the raiyat would not be able to obtain sulficient 
money to pay off his urgent ne<‘es<<ities if he were only allow’cd to 
give the land for 9 years. They thought 15 years was long enough. 
Twenty years is obviously too long tor a man to he out of [h.ssession 
of his land. Ordinarily in the long run it is to the advantage of the 
tenant tc sell a small portion of his holding outright rather than to 
;?ive an usufructuary mortgage of a larger lau-tion for a j>eriod of 
20 year.-. In the latter case it is not likely that the prodine id the 
remaining land will he sufficient to pay off the capital and interest 
of his debt. 

The motion of Maulvi Asiniuddin Ahamad wa.s then put and a 
division taken with the following result: — 


AYES. 


A rial, Mmulvi tyad HuhamniMi. 

Ahamatf, Maulvi Atimunain. 

Ahamae, Maulvi KatiruMin. 

Almiad, KHan Baliaeur Maulvi 
tmaauddiw. 

Ati^ttllali, Mr. tyad Md. 

CliattdiHiH, Maulvi Murat NtM|. 

Naaua. KImui taliadur Maulvi Aiiiul. 


Hud, Mr. A. K. Fatl*ul. 

Karim, Maulvr AMul. 

Katam, Maulvi Abut. 

Klian, KHan Sahib Maulvi Muaiiam All.. 
Rahman, Maulvi Aiiiur. 

Rauf, Maulvi $y$d Abdur. 

Ray, Sabu Nagandra Narayan. 

Sarhar, Rai Sahib Rabati Mahan. 


NOES. 


Aaharjya CtmudiiuH, Maharaja ShaMii 
Kanttu 

All, Mr. Altaf. 

Easahl, Eahu Ramaa Chandra. 

Eanarlaa, Or. Framathanath, 

■anarjaa, Mr. A. c. 

■an nar j aa, Oahu ditandralal. 

Baau, Oahu Saai Sahhar. 

•nhu S ur an dr a Math. 


Etair, Mr. d. R. 

■aaa, Oabu Oaiair Kriahna. 

Bursa, Mr. B. B. d. 

Caaaalla, Mr. A. 

Chnkraaarti, Bahu daslndra Chandra. 
Chatlarjaa, Srijut BiJay Kumar. 
Chaudhuri, Bahu Franandra Narayan. 
C a h a n , Mr. O. d. 

Oiah, Mr. A. d. 


BiMraa, 
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Outu Mu tarsi Kumar, 
raroauif Khan tahatur K. 0. W. 
ahaM, tabu Amaranara Natb. 

0^aaa* Mr* M* C. 

flbaab Maulih, Mr. tatytnara Cliaadra. 
abumavi, Alhaaj Sir Abaatkarim. 
Oilabriat, Mr. II. N. 

Oupta, Mr. Ja i n b Chanara. 

Mvpu, Mai lalNMlar MalMiiara Natb. 
Hagfi Mr. 0. t. 

Lala, babu taraaa Kripa. 

Main, tabu Mabanara Natb. 

Marr, tba HaA*bla Mr. A. 

Miltar, tba Haa'bla tir bravaab Cbunaar. 
Maitra« triJut Jagaiiara Natb. 

Mttbarita« trijut Tarabfiatb. 

Mumln, Kban babadur Mubammad 
Abdul. 

Nanay, MabaraJ Kumar tria Cbandra. 
Nalaan, Mr. W. N. 


bal bbaudburi, Mr. Naiilit 
brantiaa, tba Han'bla Mr. W. 0. N. 
Nabman, Mr. A. F. 
bailuitt Mr. Fraaanaa Dab. 
bay, babu turamfra Natb. 

Nay, Dr. Kumud taniiar. 

Ray, trijut Radba Dabinaa. 

Raid, Mr. R. N. 

Ray, Mr. bijoy Fraaad tingb. 

Roy, Mr. O. N. 

Ray, Mr. Kiran tanfcar. 

Ray Cbaudhuri, Rai babadur tatyandra 
Natb. 

taabaa, Mr. F. A. 

•arkar, babu Naliniranjan. 
tan, Mr. tatiab Chandra, 
tinba, Raja babadur bhupandra 
Narayan. 

ttaplatan, Mr. N. E. 


The Ayes being 16 and the Nces 53 the motion was lost. 

The following amendment was called but not moved : — 

triiut aUAY KUMAR CHATTER4EE to move that in clause 23 
the proposed section 26G (4), clause (h) shall be omitted. 


Khan Rahadur Mauivi AZiZUL HAQUE: 1 beg to move that in 
clause 23 the proposed section 26H be omitted. 

The projKised section 26H provides that in case of a transfer rf 
a rent-free holding the raiyat will have to pay a certain amount ot 
salami to the landlord. I do not see any reason why the raiyat of 
a rent-free holding should pay any salami to the landlord. As a 
matter iJ fact he does not pay any rent just now and there is no 
reason why we should saddle him with this Rs. 2 salami now. 


Rfti MAHENDRA NATH CURTA Bahadur: 1 beg to oppose this 
amendment for the simple reason that my friend has made a mistake 
about rent-free tenures as well as rent-free holdings. Rupees 2 is 
the landlord’s fee prescribed by section 12 (2> and (^) for rent*free 
tenures. A rent-free holding cannot certainly be in a better position 
than a rent-free tenure. Again, if this proviso be deleted the result 
would be that a raiyat of a rentrfree holding will have to pay 20 per 
cent, of the value of the land which is moi‘e than Rs. 2. 


Khaii Bahadur Maalvi AZIZUL HAQUE: In view of the expla* 
nation given I beg leave of the House to withdraw my amendment. 

The motion wnfi then/ by leave of the Council, withdrawn. 



747 


1928.] GOVEBNMENT BILL. 

The foUowing amendments were called but not moved: — 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 23, 
in the proposed section 26H, line 6, for the words “ two rupees/* the 
word “ one rupee ** shall be substituted. 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that 
in clause 23, after the figui-es and letter 20F ** in sub-section (7) 
of section 261, the figures and letters “ 26FF ** shall be inserted. 

Khan Bahadur Maulvi MUHAMMAD ISMAIL <o move that in clause 
23, for the proposed section 2GI (J), the following lie substituted, 
namely : — 

“ ( 3 ) The deposit of the landlord’s transfer fee provided in sections 
26D, 26E or 26J, or making of an application to the Court 
under the provisions of section 26G, shall operate as an 
admission by the landlord of the existence of the right of 
occupancy therein and lie deemed to constitute an express 
consent of the landlord to the division of the holding and 
distribution of the rent payable in respect thereof except 
with regard to the amount of rent or the area of the holding 
so created.” 

Maidvi ABUL KASEM: I l>eg to move that in section 261 ( 4 ), 
line 1, the word ** neither ” shall be omitted. 

I beg also to move that in section 261 (^), line 3, for the word 
nor ** the word “ or *’ shall be substituted. 

I beg further to move that in section 261 ( 4 ), lines 7 and 8, the 
words “ other than the existence of a right of occu|>ancy therein, 
or ” shall be omitted. 

Khan Bahadur Mauiui AZtZUL HAQUE: So far as this clause is 
concerned it is stated that neither the acceptance of the landlord’s 
fee nor the making of an application to the Giurt under the provisions 
of section 26G should operate as an admission. But 1 do not think, 
Sir, why it should not and 1 support this amendment. 

MEMBER in charga, DEPARTMENT of REVENUE (LAND 
REVENUE) (tha Hofi’Ma Sir ProYash Ohimdw* hHttar): The Khan 
Bahadur has made the position quite clear but our intentmu is that 
it should not operate as an admis.sion. From the year 1907 it has 
been an admitted principle that acceptance of landlord’s fee should 
not operate as an admission, and if it did so, landlords will not with- 
draw their money and thus one of the main objects of the Bill would 
be frustrated. I therefore oppose this amendment. 

The motions of Maulvi Abul Kasem were then put and lost. 



748 


GOVERKMEXT BILL. 


[30th Arc. 


3-15 p.m. 

MftharaJ Kumar tRIS CHANDRA NANOY: 8ii, I beg to move 
that in aub-aeotioii (4)^ ui the proposed section 261, for the words 
** occupancy-holding other than the existence of a right of occupancy 
therein,*’ the word tenancy ” shall be substituted. 

If a tenant having the right of a temporary tenure-holder transfers 
his tenure and in the deed of transfer mentions his status as that of 
an occupancy raiyat the landlord by accepting the transfer fee should 
not be deemed to have consented to such a status. In view of this 
difficulty the word “ tenancy ” is the pro])er word to be substituted 
as proposed alK>ve. The word tenancy ” will cover all classes of 
cases and difficulties will \ye (d)viated. 

Rai MAHENDRA NATH GUPTA Bahadur: 1 beg to oppose the 
amendment. It is an absolutely retrograde one in the first instance. 
If the occupancy raiyat is not recognised, what is the salami paid 
for, then? The basis of the salami is that the raiyat is an occupancy 
raiyat. If you dejiy this, then you cannot claim the salami and keep 
it. No, you cannot eat the cake and have it at the same time. I 
oppose the amendment. 

The motion of Maharaj Kumar Sris Chandra Nandy was then put 
and lost. 

The following amendment fell through: — 

MiUlvi NURUL HUQ CHAUDHURI to move*that in clause 23 in 
cause (/) of the proposed section 26 J, the words ‘‘ or a share or portion 
thereof ” shall be omitted. 

The following amendments were called but not moved : — 

Mauivi 8HAM8UR-RAHMAN and 8rijut NACENORA NATH 8EN 

to move that in clau.se 23, in the proposed section 26J (i), lines 3 to 8, 
the words “ whose instrument of transfer or sale certificate purports to 
transfer the interest of a permanent tenure-holder or of a raiyat holding 
at a I'ent or rate of rent fixed in perpetuity ” shall be omitted. 

Rai HARENDRANATH CHAUDHURI to move that in clause 23, 
pi’f>posed section 26J, sub-section (/), in line 8, after the word “perpe- 
tuity/’ the following words be inserted, namely: — 

“or of a rent-free holding or rent-fi'ee holding of an occupancy 
raiyat.” 

M«hara|a 8HA8HI KANTA ACHAR4YA CHAUDHURI, of 
Moktagaoha, Myinonsingh: I move that in clause 23, in the proposed 
section 26tT (/), line 8, after the word “ pei*petinty,” the words or 
of a rent-free holding ” shall be inserted. 
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Sir, the reason ioi my moving this ameiuiment is that a raiyut 
holding an ordinary holding may sell hi^ holding as a rent-free hold- 
ing and thereby avoiding the salami to the lamlloid. 

Mfa F« A. SACH8ES We are willing to aeeept it. Perhaps it is 
correct to have the words here. 

The motion was then put and agreed to. 

Maharaja SHASHI KANTA ACHARilYA CHAUDHURIt of 
Muktagacha, Mymensingh: 1 move that in clause ('J) ot section 2G.I, 
lifter the W(;rd “ lecover,” the words “ by a])plication ” shall be 
inserted, and for the word and figures “ or 18,** the word, figures and 
letter “ 18 or 26H *’ shall be substituted. 

Sir, the reason tor my nmving this amendment is that if recovery 
means recovery by u suit it will cause a lot of delay, but if it is by 
application, it will hasten matters and will be less troublesome both 
to t^he landlord and the tenant. 

Mr. M. C. CHOSE: Sii on liehalf of Government I may say that 
we are willing to accept the second part of the amendment as conse- 
quential to the amendment which has lH»en accepted. But I obje<‘i 
to the first part as it is (juite unnecessary. 

Mr. PRESIDENT: Having regard to what the MemlKU on the 
Government side has said I think it would Ih» better if I split the 
amendment inti> two parts and put them separately. 

The following motion was then put and lost; — 

“ That in clause {2) of section 20d, after the word ‘ reci»ver,’ the 
words ‘ by application * shall be inserted.** 

The following motion was then put and agreed to: — 

“ That in clause (2) (»f section 26T, for the wonl and figures ‘ or 
18/ the word, figures and letter ‘ 18 or 2611 * shall be substituted/' 

The following amendment was called but not moved; — 

Mailivi SHAMSUR-RAHMAN imi Srijut NACENDRA NATH 

SEN to move that in clause 23, in the proposed section 26J (2), lines 
6 to 8, the words ** together with such compensation as the Court 
thinks fit, not exceeding the amount provided in section 26D or 26E, 
as the case may be, as the landlord's transfer fee ” shall be omitted. 

Kliafi BaluMiir Maiaivi AZIZUL HAQUE: I move formally that 
in clause 23, the proposed clause (3) of section 26J shall lie omittoil. 

Mir. S. E. 4 . illROE: I oppose this motion on the ground that 
il we delete this clause altogether it will simply mean that the fees 
paid by the raiyat will be the fees laid down under sections 12, 13, 
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17 and 18. It will simply lead to litigation because the landlord will 
immediately sue the raiyat for payment. I therefore oppose the 
motion. 

The motion was then put and lost. 


Mauivi NURUL HUQ CHAUDHURI, by leave of the President^ 
moved the following amendments standing in the name of Mauivi 
Tamizuddin Khan : — 

That in clause 23, in proposed section 261 (J), line 5, for the 
words * two months ’ the words ‘ one month ^ shall be substituted.’^ 

“ That in clause 23, in proposed section 26J (J), line 5, for the 
words * two months,’ the words ‘ two weeks ’ be substituted.” 


Mr. B. E. J. BURGE. May I ask the ht/n’ble member which of 
these two amendments he prefers? I do not think there is any need 
to oppose these amendments except formally. Two months were agreed 
to in the other clauses of the Bill and it should apply in this case 
also. 

The motions were then put and lost. 

Mr. BUOY PRASAD SIMCH ROY: 1 move formally that in 
clause 23, after the proposed section 26J, the tollowing section be 
inserted, namely : — 

” 26 JJ In cases where, in the transfer notice, the names of tenants, 
area or rent have not t>een stated correctly enough for the 
clear identification of the holding transferred, the landlord 
may within two months of the receipt thereof return the 
notice and the transfer fee to the Collector by an application, 
stating therein the icasons why the same cannot be accepted 
and the mutation iinule, au«l he shall also notify the trans- 
feree accordingly; and thereupon the transfer shall become 
void as if it was not made.” 


Khan BallMllir MUHAMMAD ABDUL MUMIN: I formally oppose 

li. 


The motion was then put and lost. 


M^. PRESIDENT: Amendments Ko. 757 to 762 and 284 will be 
taken toarether later on. 
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Khan Bahaiklf Mwivi AZIZUL HAQUE: I move that in clause 2^, 
the foBowing section be inseiteil altei the I'.rojiosed section 26*). 
namely : — 

“ 26K. It shall be lawful for the Registration Office, Collectorate, 
Civil Courts to deduct such charges as may be prescribed on 
this l>ehalf to meet the cost of establishment and other inci- 
dental charges for receiving, keeping and transmitting the 
fees or other monies as may be ret^uired by the provisions of 
this section or any other section of this Act, from out of the 
fees or monies tendered, deposited or paid under the provi- 
sions of this Act before such fees and monies are sent ta 
landlords/* 


I have taken this practically from the definition of the cost of 
“ transmission ** in this Rill. In the present Rill as amended up to 
now, it has been left piuctically to the Local Government to dire<»t 
as to wh() shcmld ixiy. Rut 1 want the House t<» legislate and to lay 
down, that the transmission charges should be paid from the transfer 
fee. Sir, already we have i>assed jx'r cent, charges whic’h would 
operate harshly at least in many districts of the province. If in 
addition to that, the Local Government, by its rules, wants that the 
transmission charges should be jiaid by the tenants, it would l>e of 
greater hardship. If I mistake not, the transmission charges will Ik> 
no less than 5 j>er cent, and it will surely cause extreme hardship. 
I hope the House will agree that the amount should Ik* paid out of 
the money which is deiH)sited. 


3-30 p.m. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: 1 think that the 
mover of this amendment is not (juite in (»rder, hec'ause w'e have 
already accepted the principde in the former sections 2() and 12 where 
it has l)een decided by the House that the cost of transmission should 
l/e se|nirate from the landlords* fee, or in other wonls, the House 
has already decided that the landlords* fee should be 20 ])er cent, of 
the consideration money or 5 times the rent net, and besides this tho 
tenant will have to jxiy the cost of transmission. The effecd of the 
acceptance of this amendment wdll be that w’e would have to go back 
on what we have already decided and deduct it from the amount of 
landlord’s fee that has already been passed. This amendment, there- 
fore, being inconsistent with the principle that we have already 
accepted, is out of order. If, however, you rule that it is not out 
of order, then on merits also I op]>ose it for the reasons that the mover 
wants that the registration office, the collectorate and the civil court, 
every one in their turn, to keep a running account in the name of 
either the transferrer or the transferee and find out the cost of the 



762 


GOVERNMENT BILL. 


[30th Ana. 


transmission charges. It is quite i>ossible in the case of a teuure- 
liolder that the landlord's fee will not cover the cost of transmission, 
the cost of notices, etc. How is it then to be met? Moreover, from 
the administrative point of view it would be putting an amount of 
work on G(»veinment officials which it would be impossible for them 
to do. 

Btbu JOCINDRA CHANDRA CHAKRAVARTl: In this con- 
nection I would first like to draw the attention of the House to section 
26C. Tuder clause ( 2 ) of that section it is laid down that a register- 
ing officer shall not register any such instrument unless it is accom- 
panied by the prwess fee prescribed for the service of the notice on 
the landlord or his common aueiit, if any, a fee (hereinalter referred 
to “ as the landlord’s transfei’ fee ”), and the pi-escTibed cost of trans- 
mission of the landlord’s transfer fee to the landlord or his common 
agent, if any. So far as this amendment goes, it means that all these 
fees — the pitM-ess fee, the landlord’s transfer fee and the cost of 
transmission of the landlord's transfer fee will be deducted from the 
landlord’s transfer fee lieiore the money is actually trau^mitted to the 
landlord. So far as we can make out from what Mr. Mumin said 
we have accepted the principle that when a man goes to register his 
instrument of transfer, he has got to deposit certain fees. Then in 
this House we have not u<cepted clause ( 20 ) of section 3 which relates 
to the definition of the expression “ tost of transmission ”. Although 
we hove not mn^epted that, clause ( 15 ) of section 3 stands as it is, 
namely preHcril)ed ” means piescribed by rules made by the Local 
Government under this Act. All we now find therefore is that the 
Government will prescribe by rules ceifain fees which the transferee 
or transferrer will have to deposit at the time the instrument of trans- 
fer is registered. That being .so, we can safely make a provision like 
this; so far ns the pro<‘ess fee and the landlord’s transfer fee, which 
the tenant will have to deposit at the time of the registration of the 
instrument of trtttfwfer, it is all right, but if that money is to be 
transmitted to the landlord, I submit it is perfectly fair that the 
money-order fee should l)e deducted from the amount sent to the 
landlord. If my friend, Khan Bahadur Azizul 'Haque, will bring 
forward an amendment like that, we will be quite prepared to accept 
it. 


Klittn Bahaiiiif Maiitvi AZIZUL HAQUE s On a point of personal 
explanation. Sir. My friend has misunderstood that I was referring 
to process fee. and other charges. I was not. I was referring to 
this that the whole idea of Government was originally to get the 
;«stab]x8hment and other charges from the tenants. That clause has 
been deleted. My amendment merely says that it should be paid by 
the landlords. • 
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THe Mon’llto Sir PROVAM GHUNDER MITTER; As a point of 
enquiry, Sir, may I know whether the Khan Bahadur is moving this 
amendment or he wants to amend it in any other form? 

Mr. PRESIDENT* He has moved his amendment, and merely 
gave an explanation as to why he moved it. 

MniHvi ABUL KA8EM: An objection has been taken by Govern- 
ment to this motion on the ground that the landlord’s transfer fee 
ahould be 20 iter cent. net. My friend to the left suggests that the 
money-order fee 4|puld be deducted from the amount dejwsited. So 
in that case the landlord does not get the 20 per cent. net. Besides, 
the work of transmitting this money, the keeping of atTounts and the 
registers, serving of notices on the landlords, e8pe(‘ially when there 
are various co-sharer landlords, all these will entail extra work in the 
Revenue Department of the Government, and the (luesfion is who is 
to ixiy for these. Do I understand that the ordinary tax-iwiyer is to 
bear this expenditure? I submit that the landlord who gets otit of 
the generosity of this House a sum of 20 per cent, on every transaction 
between the tenants, should meet the cost of the extra establishment. 
The tenants sell their lands in difficulty. Nobinly, much lesK u 
Bengalee, would like to sell his ]>ropeity unless he is driven to take 
to such course by sheer necessity; and to ask that man not only to 
pay 20 per cent, as landlord’s fe<» hut also to pay the <ost of trans- 
mission and the cost of the extra establishment that may he main- 
tained in the Revenue and other departments will not only he unfair 
but will certainly be an act of opj)ression on the poor tenants. I sub- 
mit this amendment should be accepted by this House. Some dmibt 
has been expressed about the proj>er drafting of the amendment. I 
am not an expert in drafting, but I say that if the Ijegislative 
Department thinks that the drafting is not gtsul, then you should 
allow this amendment to be properly drafted and see that that amend- 
ment is put before the House on short notice. 

TIm Hon’Me Sir PROVASH GHUNDER HITTERS 1 am afraid 
we must oppose this amendment, because if this amendment be 
accepted or any redrafted amendment be accepted it will lead to com- 
plications. If the members will turn to section 26C, clause (2), 
they will find that the provision i*uns thus: “A registering officer 
shall not register any such instrument unless the sale price of each 
holding, portion or share thereof, is stated separately in the instru- 
ment and unleiM it is accompanied by a fee (hereinafter referred 

to as * the landlord’s transfer fee ’) of the amount provided by section 
26D and the prescribed cost of transmission.” 8o, the registering 
<^cer at the time of registration must receive the cost of transmission* 
Kow, this amendment saye that in addition to that it shall be lawful 
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for the repri«termff officer to deduct each charges from the landlord’s 
fee. That would mean that the registeiing officer will receive the 
charges twice over. Apai-t from that the registering officer has no 
machinery for keeping the necessary accounts. At the instance of 
some members of the Select Committee the registering officer was made 
the machinery for receiving this money, but it was found that a good 
deal of difficulty had to be overcome. Further, Sir, so far os Govern- 
ment are concerned, it does not matter at all whether the transmis- 
sion fee is paid by the landlord or the tenant. The House should 
have come to a decision at the proper time, but it did not. As 
regards Mr. Chakravarti’s point that the definition of the words 
** ti-ansmission fee has been deleted, he has himself answered that 
point at a later stage of his speech, namely, we have still the pro- 
vision about ‘‘ prescribed cost Therefore it is not possible for 
Government to accejit this amendment either in its original or in an 
amended form. 

Mr. A. K. FAZL-UL HUQ: Sir, the l)est solution would have been 
to deiluct this money out of the salary of the Member in charge of 
the Revenue Department. But since my friend is not going 4 o accept 
that suggestion and since it is no longer a votable item, I may point 
out to him that there has been a slight mistake on the paid of my 
friend Babu Jogindra Chandra Chakravarti in not fully realising the 
real I’eason which led Khan Bahadur Maulvi Azizul Haque to move 
this amendment. The House will remember that an amendment to 
delete the definition of the expression ** cost of transmission was. 
carried by this Council. That left us without any idea as to what 
the cost of transmission really is. As the Khan Bahadur has pointed 
out, it is nec^essary now for this House to indicate what the cost is. 
"Whether that definition is given in the Act in some shape or other 
all that the Khan Bahadur projM>8es is this : so far as the charges 
regarding the cost of tmnsmission, establishment and other incidental 
charges ai-e concerned, these and no further shall be paid out of the 
20 per cent, which the tenants pay at the time of transfer as land- 
lord’s fee. The language of this amendment has been taken practical- 
ly from the language of the definition in the Bill. But the only 
point on which my friend has laid emphasis is as regards the cost 
of establishment and other incidental charges. I submit, Sir, that 
this is a very fair proposal and I do not think that either the regis- 
tration office, or the civil court, or the collectorate would be put to 
any unusual difficulty in order to provide for the extra amount of 
work that will have t^ be undertaken in order to transmit the land- 
lord's fee properly to the landlords. 

3-46 p.m. 

X submit that it will be merely taking away the proverbial straw 
from the camels back. It *18 only for the purpose of lightening the 



1929 . 1 . 


GOVERNMENT BILL. 7ISI 

bardei^ of tho tenant that my friend has proposed this amondment, 
and to prevent his being made to pay indirectly something more 
With these words I would ask the Hon^le Member in charge 
reconsider the position and I would also ask my friends to the left 
(the Swarajists) to consider whether they cannot 8upiM)rt us on a 
proiKJsal of this kind, when it is only wanted to give the tenant a 
little relief from the burden which he will have to bear if he is made to 
bear the cost of transmission, the cost of establishment and other 
incidental charges. It is not for the pur|K)8e of relieving him of the 
whole burden but only a portion of it. AVith these few words, I 
submit this amendment to the acceptance of the House. 


Mr. J0CE8H CHANDRA CUPTA: Sir, there is one thing that 
1 feel I should draw the attention of this House to. so that the dis- 
cussion over the matter may be shortened. If we turn to 2GC(-L^) we 
find that it is therein provided that a registering officer shall not 
register any such instrument unless certain things are done and sub- 
clause (d) provides “ Unless it is accoinjainied by the luescrilieil cost 
of transmission of the landlord’s transfer fee to the lamllord or his 
common agent, if any.” Therefore^, I do not think there is any 
room, after this House has passed that siH’tion as it stands, for any 
provision to deduct the cost of the transmission fee to the landlord 
out of any other money in the hands of the registenng officer. Ulause 
{d) provides that the prescribed cost of transmission, which will of 
course be prescrilied by (Government, of the landlord’s transfer fee 
to the landlord, will have to be dejsisited at the registering office. 
Therefore, that |>ortion of my learneil friend’s amendment for trans- 
mitting the fees does not arise — you could not provide that ; that hua 
to be paid. Then comes the ([uestion of the establishment and other 
things; well, regarding that the more sensible pro}X)Hal, so far as the 
landlords and tenants are concerned, seem to be that advocated by 
Mr. Fa*l-ul Huq — if it could be done — it should Iw paid out of the 
Hon’ble Member’s salary. That of course cannot be done as the 
8alar>’ is paid out of a niui-votable item; therefore it has to be borne 
by the tax-payers, and tax-payers would include landlords and 
tenants. So far as I can see, having passed 26(^ as it were, this 
present amendment becomes almost academic and there is no rtMim 
for any short notice amendment as was suggested by Mr. Jogendra 
Chunder Chakra varti. 

Khan Bahiiiur MaitlYi AZIZUL HAQUi: Sir, may I draw your 
attention to the fact that I have given notice of amendment No. 1340 
in which I have propose that the word ** prescribed ** be omitted 
wherever it occurs. I have kept room for this. 
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Df* BIDHAN CHANDRA ROY* Sir, I am tempted to take part 
in this matter because there is one word, namely, presotiibed 
which seems to be in my line, and when we write prescriptions we 
write sometimes very costly ones and sometimes vei*y cheap ones. 


MTi PRESIDENT: Dr. Roy, have you made the correct diagnosis 
(Laughter) ? 

Df. BIDHAN CHANDRA ROY: I made the diagnosis before the 
Bill came before the House. What my friend, Mr. Chakravarti, sug- 
gested on behalf of the Congress party was that in view of what has 
l^een already said by other HjwakerH, would the Government try, when 
laying down prescription, to make it as cheap as possible. 

BalNl JITENDRALAL BANNERdEE: Sir, I appreciate fully the 
technical, the very technical, objection that was raised by Mr. Gupta : 
but all the same, technical grounds apart, will not the Government 
and the House consider the equity of the whole thing? So far as the 
tenant is concerned, he does all that is expected of him when he 
tenders the transfer-fee before the registering officer. As regards the 
cost of transmission, surely that ought to be the landlord’s lookout as 
he is going to get the money. Therefore, why should the cost of 
transmission be an additional burden on the poor tenant ? The sug- 
gestion made by Mr. Chakravarti was a fair and reasonable one; and 
I do not see why his party will not agree to it. Government ought 
not to stand upon mere technicalities and legal abstractions. When- 
ever they can afford relief, it is their duty to do so. 


The Hon’hie Bir PR0VA8H CHUNDER MITTER: Sir, I will 
explain the position. The position is simply this; this amendment 
we cannot possibly accept. Of course if any short notice amendment 
l»e placed before tlw House, I may consider it ; but that does not mean 
that r shall accept that. We must oppo.se this amendment which 
does not mean anything and even if it is passed it will be a dead 
letter. 

Klmi B«»Hitfiir Maitlvi AZiZUL HAQUE: May I know Sir, what 
lines Government propose to take? 

Ufa W« H« NELSON: I would like to know what the mover of the 
amendment means by saying it shall be lawful for the registration 
office, collectorate, civil courts.'* Does he mean registration office, 
or the collectorate or the civil €M>urt ? 


KiMm BidNMliir MaiHvi AZIZUL HAQUE: Sir, I mean the regies 
trotion office orHhe collectorate or the civil court. 
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Miv A. K. FAZL«UL HUQ: In view of the offer made bv the 
Hon’ble Member in charge that he will consider a short notice amend- 
ment, may I a«k yon, Sir, to adjourn the discussion fif this amend- 
ment as this will give us some time to have a talk with the Hon’ble 
Member in charge. 


Mr. PRESIDENT: Sir Provash, is it your suggestion that the 
matter should be postponed? 


The Hon’Me Sir PR0VA8H CHUNOER MITTER: Sir, that is 
not my suggestion. 

The motion of Khan Bahadur Maulvi Azizul Ha(|ue was then put 
and a division taken with the following result ; — 


AYES. 


Afzal, Maulvi tyad Muhammad. 

Ahamadt Maulvi Atimuddin. 

Ahamad, Maulvi Kasiruddin. 

Ahmad, Khan hahadur MaUIvi 
Emaduddin. 

Atiquilah, Mr. tyad Md. 
tannarjaa, tahu Jitandralal. 

Qhaudhuri, Maulvi Nurul Nuq. 

Haqua, Khan Bahadur Maulvi Aiiiul. 

Hun, Khan Bahadur Maulvi Ehramul. 


Htici, Mr. A. K. FaiNll. 

Kktiim, MauIvi Abdul. 

Katam, Maulvi Abul. 

Khan, Khan tahib Maulvi Muanam All. 
Rahman, Maulvi Aiitur. 

Rbhman, Maulvi thamaur* 

Rauf, Maulvi tyad Abdur. 

Ray, Babu Nagandra Narayan. 

Ray Chaudhuri, Mr. K. C. 
tarhar, Rai tahib Rabat! Hahan. 


NOES. 


Ahhatt, Mr. E. B. 

Aahariya Chaudhuri, Maharaja thaahi 
Kanta. 

Ali, Mr. AtUf. 

Baiahi, Bahu Ramaa Chandra. 

B&narjta, Dr. Pramathanath. 

Banarjaa, Babu Pramatha Nath. 

Danarjaa, Mr. A. C. 

Daau, Babu taai tahbar. 

Slauraa, Babu turandra Natb. 

Blair, Mr^ 4. R. 

•uta, Babu Bajay Krishna. 

Burga, Mr. B. E. d. 

Caaaalla, Mr. A. 

Chahravarti, Babu dagindra Chandra. 
Chahraburtty, Babu datindra Nath. 
Chattarjaa, trijut Bijay Kuaiar. 
SHuidburi, Babu Pranandra Narayan. 
Caban, Mr. O. d. 

Dash, Mr. A. d. 

OauNliaB, Mr. T. W. * 

Outt, Babu Barmi KuaMr. 

Paraqui, Kban Sahadur K. O. M. 

Pyla, Mr. d. N. 

SauBBty, Babu KbaBMidra Nath, 

Sb aaa ^ iabu Anaarandra Nath. 

Obaaa, Mr. M. C. 

Ohwh Maufili, Mr. f t yaa dra CbawBra. 


Qhutnavi, Alhadj tir Abdalharim. 
Qilabriat, Mr. R. N. 

Quha, Mr. P. N. 

Quuta, Mr. daBtah Chandra. 

Bupta, Ral Bahadur Mahandra Nath. 
Natl, Mr. B. P. 

Nuaaain, Maulvi LaUfat. 

Lata, Babu tarada Kripa. 

Lwha, Mr. N. R. 

Maiti, Babu M ah an d ra Nath. 

Marr, tba Nan'Ma Mr. A. 

Millar, Mr. C. C. 

Mitttr, tha Han’bla tir Pravaah Chun far. 
Maitra, trijut digandra Nath. 

Muliarjaa, trijut Tarahnath. 

MumNi, Khan Bahadur Muhaiaaiad 
Ahdul. 

Nandy, Maharaj Kumar tria Chandra. 
Naakar, Balm Ham Chandra. 

Nalaan, Mr. W. N. 

Pal Chaudhuri, Hr. Ranjit. 

Pfirratt, Mr. P. 

Prantlaa, tha Han'bla Mr. W. O. N. 
Ralliat, Mr. Praaanna Dab. 
ftpy, Bpbtt turanfra Nnth. 

Nay, or. Kvmud tunhar. 

Nay, trijut Nadha Bab tada . 

Naid, Mr. N. N. 
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fltir, Or. Oitflum OliMitfrtt. 

Rty, Mr. Oljoy Fratai tingli. 

Nay, Mr. D. N. 

Ray« Mr. Kiran taaliar. 

Ray CNoiMlIiuri, Rai Bahadur Satyandra 
Nath. 


tarhar, Bahu Naliiflraiijaa. 

BatUr, Khan Bahih Abdut. 

Ban, Mr. Batith Chandra. 

Binha, Raja Bahadur Bhupandra 
Narayan. 

Btaplatan, Mr. H. E. 


The Ayes being 19 and the Noes 64, the following motion was 
lost : — 


“ That in clause 23 the following section be inserted after the 
proposed section 26 J, namely : — 

* 26K. It shall be lawful for the Registration Office, Collectorate, 
Civil Courts to deduct such charges as maj^ l)e prescu’ibed on 
this behalf to meet the cost of establishment and other inci- 
dental charges for receiving, keeping and tran^'mitting the 
fees or other monies as may be reijuired by the provisions of 
this section or any other section of this Act, from out of the 
fees or monies tendered, deposited or paid under the provi- 
sioni^ of this Act before such fees and monies are sent to 
landlords.’ ” 


4 p.m. 

The following motion was called but not moved : — 

Maharaji SHASHI KANTA ACHARdYA CHAUDHURI, of MukU- 
Saohai MyillOfIBinghi to move that in clause 23, after the proposed 
Boction 20 J, the following be added, namely: — 

** 26K. On receiving the notice of transfer, the landlord shall 
enter the name of the transferee in place of the transferor 
who must be the recognised holder of the holding transferred, 
except that in the case of a portion transfer the name of the 
transferee shall be mutated only as a co-tenant: 

Provided that such mutation will be in the nature of the creation 
of a hi# tenancy nothing in the Act will operate as a bar 
to any enhancement agieed to be made or claimed within 
a year after the receipt of the transfer notice by the 
landlord.” 

Mfi PRESIDENT* We shall now go back to- the consideration of 
olauee 22. I propose to take up amendments Nos. 186, 187, and 258, 

together. 

The following amendments were called but not moved : — 

trijut TARAKNAtH MUKHERdEA to move that in clause 22 , 

line 1, proposed section 23A, after the words “ section 23 ” the following 
words be inserted, namely: — 

** and save wbere there is a contract to the contrary/’ 
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R14. .r^ilPENDRA MARAYAN SINHA BihAriiir, •! HmMpm, to 

1110 T 6 that in clause 22, in the proposed section 23A, after the words and 
hgures section 23 ” the words “ and subject to any contract in writing 
between landlord and tenant shall be inserted. 

Ridt BHUPENDRA NARAYAN SINHA Bahadur, of Naahipur, to 

move that in clause 22, after the proviso to the proposed section 23A, 
the following shall be inserted, namely : — 

“ Provided also that the existing contract l>etween landlord and 
tenant reserving the right of landlord in trees should be 
protec'ted.’^ 

Mr. ALTAF ALI to move that in clause 22, in the proposed section 
23A, after “ plant ” in clause ( 1 ) the word “ and ” be added. 

Mr, ALTAF ALI to move that in clause 22, to pntposed section 2dA, 
after clause (it) the words “ any tree on such land ” be added. 

Mr. ALTAF ALI to move that in clause 22. to proposed section 2:iA, 
after clause (iv) the words “ any non-fruit Waring tree on such land ” 
be added. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Naahipur, to 

move that in clause 22, in the proposed section 2‘IA, clause m), the 
words “ and other products of ” shall l>e omitted. 

Babu 8ACHIN0RA NARAYAN 8ANYAL to move that in clause 22, 
in proposed section 2.*1A (u), after the words pioducts of the words 
'■ all the trees on the land ” shall be added. 

Babu 8ACHINDRA NARAYAN SANYALto move that in clause 22, 
in proposed section 2-lA, line 11, after the words “any tree” the words 
“other than fruit-bearing trees” and after the word "land ” the words 
” planted by him ” shall be added. 

Mr. PRESIDENT: 1 propose to have one ‘1'^'““''*" 
ments Nos. 193, 195, 214(5), 216(t»), 218 ( second part), 222(5), 223, 

224,225—246, 248 and 249. 

The following amendments were called but not moved ; — 

Mr. SATYENDRA CHANDRA CHOSH-MAULIIC to move that m 
clause 22, in the proposed section 23A after the words “ any tree on such 
land ” before the proviso the following shall be inserted, namely “ except 
the following: — 

(2) jack fruit, 

(2) jam, 

(3) tamarind, 

(4) mango, 

which will vest in the landlord and the landlord shall be entitled to 
enter upon the land for the purpose of enjoying such rights. 
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Maiiaflll SHAtHI KANTA ACNAMYA 6NAUDHURI, 6f 
MuktagpoKav MymmingK to move that in danse 22, to the proposed 
section 23A (iv), line 2, after the words ‘‘any tree on snch land*’ the 
words “ etcept the following: — 

(1) iack*fruit, 

(2) chambal, 

(S) karai, 

(4) rangi, 

(•5) jam, 

(€) jarul, 

(7) dephal, 

{8) tamarind, 

which will vest in the landlord and the landlord shall be entitled to 
enter upon the land for the purpose of enjoying such rights ** shall be 
added. 

Mr. BlilOY PRASAD SINGH ROY to move that in clause 22, in the 
proviso to the pioposed section 23A — 

ih) the following shall be added after item (7), namely; — 

(8) mango, 

{9) jack-fruit. 

Babti MAHENDRA NATH MAITI to move that in clause 22 the 
following amendment be made to the proviso to the proposed 
Section 23A; — 

(it) after item No. (7) the following be added: — 

“ {8) jack (do.). 

(®) juaango (do.).” 

Maltmia JOGINORA NATH RAY, of NMore, to move that in 
clause 22, in the proviso to the proposed section 23A, after item 
No. “ (7) ” the items Nos. “ (8) mango, (9) jack-fruit ” be added. 
The following amendment was not moved; — 

Btliii AM ULYA CHANDRA DATTA to move that in clause 22 — 

(h) from the said proviso item No. (7) “ tal ” in the Burdwan and 
the Presidency Division be omitted ; 

Mr. A. K. FAZL*UL HUQs Sir, I beg to move that in clause 22, 
the word “ Sal ” in the proviso to the proposed section 23A be omitted. 

Sir, we have now reached the closing stages lof the debate on 

Tenancy Bill, and aU that remain for the Council now to cmisider 
« 



imi 


GOVERNMENT BILL. 


m 


are sa0k unimportant questions as the right of the raiyat to cut down 
some shrubs and dig his own grave and get himself hurried there. 
Now, Sir, as regards the question of cutting down trees, I submit that 
in justice and equity the landlord should not be allowed to touch one 
single tree on the holding of a tenant. I would not have made any 
speech but for the fact that it is necessary for me to explain to this 
House the reason why I am moving this particular amendment, for 
I know that justice, righteousness and fair play have taken leave of the 
Bengal Legislative Council. I do not expect that this question will 
be looked at from the point of view of either justice or fair play, 
because we are at the mercy of an unsympathetic majority. Neverthe- 
less, I am moving it in the interests of the millions of poor agriculturists 
who are not represented in this Council. 

Sir, we have been taunted with the remark that we, who are fight- 
ing for the cause of the tenants, are like the proverbial three tailors 
of Tooley Street, who wanted to represent the people of England. 
Sir, we make no pretensions of that kind. We do not claim that we 
represent the tenants, but we certainly claim that the views which we 
are ’putting forwar4 in this Council are for the benefit of the tenants 
of Bengal. We know that neither the three tailors on this side nor 
half a dozen barbers on the other side of the House can claim the 
right to represent the peasantry of Bengal. It is not a (iuestion of 
representation : it is a question as to what we feefl to be the proper 
point of view, w’hich should be put forward on such an important 
piece of legislation. It is for that reason. Sir, that I am moving this 
amendment. 

Dr. BIDHAN CHANDRA ROY: Sir, may I remind Mr. Fazl-ul 
Huq that there are only two barber surgeons on this side of the House. 

Khan Bahtchir Miulvi AZIZUL HAQUE: May I rise on a point 
of order, Sir? Would it not l)e desirable to take up amendmauiff 
Nos. 198 — 213 now, following the precedents you have created? 

Mr. PRESIDENT: I think it is not desirable to upset the arrange- 
ment I have already made. It will only create complications. 

Mr. A. K« FAZL-UL HUQ: Sir, for the reason which I have 
given just now, I move the amendment which stands in my name, 
namely, that in clause 22, the word “ teak in the proviso to the 
proposed section 23A be omitted. 

Sir, I beg to move formally the following amendments that stand 
in my name, natnely: — 

That in clause 22, the word ' sisu ’ in the proviso to the proposed 
•ection 23A be omitted.’’ 
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** That in clause 22, the word ‘ gazar * in the proviso to the pro- 
posed section 23A be omitted/' 

That in clause 22, the word ‘ sundri ' in the proviso to the pro- 
posed section 23A be omitted." 

" That in clause 22, the word ' mahogany ’ in the proviso to the 
proposed section 23 A be omitted." 

Kliifi BahMkir MauSvi AZIZUL HAQUE: Sir, I beg to move 
formally that in clause 22, item (7) of the proviso to the proposed sec- 
tion 23A be omitted. 

The following amendments were called but not moved : — 

Srijut BIJAY KUMAR CHATTERJEE to move that in clause 22, in 
proposed section 23 A, in the proviso, for the item No. " (7) tal (in the 
Burdwan and Presidency Division) " the following shall be substituted, 
namely : — 

" (7) piasal or murga." 

Rai SATYENDRA NATH ROY GHOUDHURI Baliadur to move 
that clause 22 in the proviso to the proposed section 23A of the Act 
after item No. (7) the following be added, namely: — 

" (5) kathal (jack-fruit) 

(9) jam (blackberry) 

(10) tetul 

(11) siris." 

MaharaJ Kumar 8RI8 CHANDRA NANDY to move that if amend- 
ment No. 5 be not carried in clause 22 in the proposed sub-section 23A, 
after item “ (7) tal " the following shall be added, namely: — 

(8) jach*iruit, 

(9) inan^, 

(10) jam. 

•rijHt TARAK NATH MUKHERJEA to move that in the proviso 
to clause 22, proposed section 23A, after the word " tal " the words 
"and khejur " be added. 

Mr. E. T. M0CLU8KIE to move that in clause 22 in the proviso 
to the proposed section 28A after item (7) " tal " the following shall be 
inserted, namely: — 

" (8) mango aad 
(9) jack." 
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Bifell tACHINDR A NARAYAN BANYAL to more that in clause 22, 

in proposed section 23A, in the proviso, the following shall be inserted, 
namely : — 

“ ( 8 ) mango, 

( 9 ) jack-fruit, 

( 10 ) cocoanut, 

( 11 ) black-berry/’ 

Khan Bahadur Mauivi SYED MAQBUL HUSAIN to move that in 
clause 22, in proposed section 2f3A, after item No. (7) in the proviso the 
following shall be inserted, namely : — 

(5) gamar 

( 9 ) jarool 

( 10 ) ehaplais 

( 11 ) garajan 

( 12 ) chegarasi 

( 13 ) telsar 

( 14 ) tun 

( 13 ) choangiri 

(In the Chittagong Division). 

Srijut TARAK NATH MUKER4EA to move that in clause 22, in 
the proviso to the proposed section 23A, after item No. (7), the following 
shall be inserted, namely : — 

“ (<^) kanthal (jack-fruit) 

( 9 ) mango.'* 

Mr. KIRAN SANKAR ROY to move that in clause 22, in the proviso 
to proposed section 23A, after clause (7), the following clauses be 
inserted : — 

“ ( 8 ) jackfruit, 

( 9 ) simul, 

( 10 ) mango, 

( 11 ) karai, 

( 12 ) rasunia, 

( 13 ) poa, 

( 14 ) jam.*' 
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Babu SARAL KUMAR OUTT to mote that in clauM 22, in the pro> 
posed section 23A, in the proviso after (7) tal, etc.’^ the following list 
be added, namely: — 

** (8) kathal 
{9) jam 

(10) tetul 

(11) sris 

(12) karai.*’ 

Mr. KIRAN tANKAR ROY and Ra|a BHUPENDRA NARAYAN 
8INHA Bahadurp of Nathipurp Rai SATYENDRA NATH ROY CHAU. 
DHURI Bahadurp Srijut NACENDRA NATH SEN to move that in 
clause 22, in the proviso to proposed section 23 A, after the word “ tal 
in clause (7) the words “ in the Burdwan and Presidency Divisions 
within brackets shall be omitted. 

Raia BHUPENDRA NARAYAN SINHA Bahadurp of Nashipur, to 

move that in clause 22, in the proviso to proposed section 23A, after 
item (7), the following shall be inserted, namely: — 

“ W jam, 

(9) mango, 

(10) ja<‘.k-fruit.’^ 

Srijut NACENDRA NATH SEN to move that in clause 22, proposed 
section 23A, the following be added at the end of proviso (7): — 

“ (8) mango, 

(9) jack, 

(10) jamboline 
(//) jhau, and 

Mauivi SHAMiUR-RAHMAN to move that in clause 22, in the pro- 
posed proviso to section 23A, lines 12 to 16, for the words and brackets 
“ (in the Burdwan and Presidency Divisions) and the landlord shall be 
entitled to enter upon the land for the purpose of enjoying such rights ** 
the following shall be substituted, namely: — 

“ (8) Mango, 

(9) jack. 

(10) jamboline. 

( 11 ) jhau," 

BMniJATINDRA NATH OHAKRABURTTY to move that in clause 

22 to item (7) in the proposed proviso to section 23A the following shall 
be added, namely S 

** but the right to enjoy its fruits and juice shall vest in the raiyai.^ 
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Mr< PREtlOENT: Now, 1 shall go back to ameadmant No« 19G 
{second part). 

The following amendment was called but not moved : — 

Mr. dOGESH CHANDRA GUPTA to move that in clause 22, in 
proposed section 23 A, the proviso shall be omitted. 

Mr. A. K. FAZL-UL HUQ. Sir. I beg to move that in clause 22, 
the proviso to the proposed section 23A, shall l)e omitted. 

Sir, the amendment that I have proposed is quite clear, and I do 
not think that I need make any speet'h. 

Mr. PRESIDENT: Now, I shall go back to amendment No. 197. 

The following amendments were called but not moved: — 

Babu 8URENDRA NATH BISWAS to move that in clause 22, pro- 
posed section 23A, line 11, after the words “on such land “ the following 
be inserted, namely: — 

“ and also to excavate a well or a tank or l)oth for the supply of 
drinking water.” 

Mr. BldOY PRASAD SINGH ROY to move that in clause 22, in 
the proviso to the proposed section 23A — 

(a) the words “ the following ” shall be inserted after the words 
“ in the ease of ” and the words beginning with “ planted *’ 
to “ 1928 ’* and the words “ to the following trees ” stiall l>e 
omitted. 


Mr. A. K. FAZL-UL HUQ: 1 move lormallj that iu clausa 22 — 

(1) the words in the proviso beginning with “ in the case of ” up to 

“ 1928 ” be omitted. 

(2) in place of the proviso to proposed section 23A the following be 

substituted, viz., — 

“ Prtjvided that the raiyat shall not be deemed to have 
materially impaired the value of the land or rendered it 
unfit for the purposes of the tenancy merely by reason of 
his having done any of the acta specified in clauses (i) to 

(rO" 

May I point out to you, Sir, that you are going very fast, and it i» 
difficult for U8 to follow youP 
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Mfi PREilDENTi All f&gkt, I ahall be slower. Btii wiU you 
please keep your book open in front of you, and be a bit faster in mark- 
ing the amendments that 1 call outP 


4-15 p.ra. 

The following amendments were called but not moved: — 

Babu MAHENORA NATH MAITI to move that in clause 22 the 
following amendments be made to the proviso to the proposed section 
23A: — 

(t) after the words ‘‘ all right to the the words ‘‘ timber of ** 
be inserted. 

Mmilwi KADER BAKSH to move, that in clause 22 in the proviso 
to t}ie proposed section 23 A, line 4, after the words “ all rights to the 
words “ the timber of shall be inserted. 

Maharaja JOGINDRA NATH RAY of Nator to move that in 
clause 22 in the proviso to the proposed section 23 A after the words ** all 
rights to the following trees’* the words “with respect to the timber 
thereof “ be inserted. 

Mr. KIRAN 8ANKAR ROY to move that in clause 22 in the proviso 
to section 23 A, line 4, after the words “ right to “ the words “ timber 
of the “ shall be inserted. 

B^ JOGINDRA CHANDRA CHAKRAVARTI: I formally move 
that in clause 22 in the proviso to proposed section 23A line 4, for the 
words “ all rights to the following trees “ the words “all rights to 
the timber of the following trees ” shall be substituted. 

Khan Baliatfiw MUHAMMAD ABDUL MUMIN: The amend- 
ments on this subject are so varied and so many that it is really very 
difficult where to begin. I think the best thing would be if the dis- 
cussion proceeds on 198 to 213 and if one of these amendments is 
carried, all other amendments would become unnecessary. Therefore, 

I think I shall confine my remarks to this amendment only. 

What the mover of this amendment wants is that the proviso to 
section 23A should be deleted. The effect of that will be that in 
future the tenants will have full rights to plant trees on their hold- 
ings and to enjoy the fruits and produce and also will have full rights 
to the timber of such trees as well as of those which have been existing 
on their holdings from before. Personally, I am in sympathy with 
this amendment, but I must explain here the reasons why the proviso 
to which objection h^ been taken was added. 
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BalMi JITEMDRALAL BANNERJEE: On a point of order, Sir. 
My friend, Mr. Mumin, haa practically confesded that he is not C4>n* 
vinced of the necessity of this proviso. Should l)e under these circum* 
stances defend the proviso? 

Klutfi Bahadur MUHAMMAD ABDUL MUMIN: Sir, 1 did not 
say I was convinced of the necessity of the proviso. I said I was in 
sympathy with the proposed amendment. 

Mr. PRESIDENT: I think Mr. Mumin's explanation ought to T)e 
accepted, 

Khan Bahadur MUHAMMAD ABDUL MUMIN: Section 2»‘l says 
that the raiyat shall not he entitled to cut dowm trees in contravention 
of any local custom. From this perhaps one could infer that other 
rights to trees such as planting and enjoying the fruits are vested in 
the raiyats. But it is only a matter of opinion. As regards the cut- 
ting of trees, since it has been left to local custom, it has led to 
numerous disputes and litigations in the past. The custom as regards 
trees is not very definite so far as Bengal is concerned. It is fairly 
definite in Bihar. In Bengal we find from the reports of the Settle- 
ment officers that the custom varies in different localities. In most 
places the tenants do plant and enjoy the fruits of trees but there are 
places where landlords, after the trees are cut, claim a share in the 
timber of such trees. In some cases they claim the whole and in some 
cases only a fourth part. In some other cases they do not care to 
take any share at all. In order not to leave anything undefined, 8ii 
John Kerr’s Committee decided that in future the right to trees should 
be well defined and in order to meet vested interests — the interests of 
the landlords in trees — Sir John Kerr’s Committee provide that the ^ 
tenants will have full rights over trees and enjoy the fruits thereof 
but in the case of valuable timber the landlord will get n share if the 
trees existed from before the tenant was inducted into the land. 
Subsequently, it w'as thought that the words “ valuable trees ” were 
not definite and so it was decided to specifically mention those trees 
which were valuable only for their timber and for these reasons this 
proviso was added to the section. In this proviso seven trees were 
included in the timber of which the landlords will have a claim if the 
trees were in existence on the land from before. The amendments now 
propose that this should be deleted, the effect of which will be that 
efvtablished rights of landlords would be entirely ignored. The land- 
lords have exercised some rights in the timber and as a sort of compro- 
mise it wras decided to give them some interest in certain trees which 
are already in existence. At the same time it was decided that in 
future the tenants will have the full ri^ts to other trees. I think 
it would be better if we consent to Uiis pfoviso. After all it is not 
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very impoHant to the tenant. The trees which are mentioned in the 
proviso are very seldom found on the tenant’s lands. They are 
generally planted on zemindar’s own lands. Therefore, I think it is 
not very serious so far as tenants are concerned. They will not be 
seriously affected by the proviso. 

Mmilvi ABUL KASEM: I rise to support this amendment and the 
very fact that such a large numl)er of members have given notice of 
this motion shows that not only it is an iinpoi'tant point but it has 
the support of a very large section of the House. Sir, a halting and 
hesitating defence has l)een offered by Government. The only argu- 
ment put foiward is- that there has been a custom. Although the 
custom is not definite in Bengal, there it exists. And therefore it, 
being a vested interest, ought to be protected. Sir, I cannot under- 
stand that simply bec’ause there is a custom we have to accept it and 
follow it. Sir, in our social life we are moving fast and do we follow 
that customs that are at least definite, and have l)een in existence for 
ages. But when the question of cutting some trees here and there 
is concerned we are told that a compromise has been arrived at as 
regfards that. Sir John Ken’s name has l)een introduced and that 
alone shows the weakness of the case. Sir, we are further told that 
these trees are not generally grown on the tenant’s land and there- 
fore it will not materially affect the tenant. If that is so, how could 
it materially affect the landlord P Can he not also forego his statute 
right to these ti’eesP As regards the custom we have again been 
told that it varies in different places — that the zamindars in some 
places claim their right to trees and in others they do not. My expla- 
nation to this is this; where the tenants are weak and helpless there 
the landlords have exercised their rights and where the tenants have 
resisted the claim with sufficient strength there the zamindars have 
given in. I submit that even if there was a definite custom that 
4 iUstom should not be done away with. We have been told that the 
object of the introduction of this piece of legislation is to give the 
tenant some rights and to define these rights clearly. I say that in 
this case also the rights should be very clearly and definitely defined. 

Kim BfthMllir MlullYi AZIZUL HAQUE: 1 support this amend- 
ment ns being one of those who gave notice of it. I certainly join 
with my friend, Maulvi Abul Kasem, in saying that the defence which 
has been put forward from the Government side is very weak. It is 
a defence which can only be put forward on behalf of the accused in 
his guilty eonscienee. ^ I beg to suggest that this que^um of oimtuna 
does not arise at all. The plea of custom is really one of the deleds 
of the present law. If the Revenue Department will make enquiries 
they udll be aUe to find out that the right to trees has aQ along 
brionged to the tenants. In this connection I may be permitted to 
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refer to a pattn which the Government of Bengnl prepared for the 
nee of ainiindars of Bengral in 1772 and in that patta it is definitely 
mentnmed that the trees upon the land belong to the tenants. That 
was at the time when the Permanent Settlement was goinR to be in- 
troduced. The Government introduced the di-aft patta clearly accept- 
ing- the njrht of tenants to the trees. In the Rent Commission Reia.rt 
of 1880 we also find it mentioned that it was customary in many parts 
of Bengal that the trees grown on the holding belong to the tenants. 


4-30 p.m. 

In the Bill of 1886 it came as a matter of accident. It was intro- 
duced by the Select Committee without assijndng* any reason simply 
because, as has been pointed out in more than one place, two land- 
lords from the province of Bihar, pressed for puttinj? this clause. I 
have nothinjf further to say than that the present proviso if retained 
will bringr in litig-ation and endless litifTiition. 


Babu illTENDRALAL BANHERJEE: I have lieen taken by sur- 
prise at Governments attitude on this matter. Before the amendinjr 
Bill formally came up More the House, we were assuied by a hi^-h 
Ooveinment official who mijsfht blush to find his name mentioned to- 
day that, so far as the i>roviso rejrardinj^ trees was concerned. Govern- 
ment would not opiKise the deletion of the i>roviso if there was a 
substantial agreement between the different parts of the House. We 
find that there is a substantial agreement iH^tween the different 
parties in the House: the tenants’ party, the landlords’ j)arty and the 
Swarajists are agreed as in the deletion of the proviso, and it is only 
the Government that is now backing out. In fact tbe conceni of 
Government for the rights and interests of the landlords is something 
more keen and acute than that of the zamindars themselves. 

So far as the deletion of the proviso is concerned, I support it 
mainly on the ground that the proviso as it stands is al^olutely 
impracticable and unworkaWe. What does this proviso say? It says 
that the zamindars would be entitled to all trees idanted ^fore 1928, 
while as regards trees planted after 1928 there would be certain 
specified reservations in their favour — for instance in the case of 
such trees as the sal, sisu, teak, mahogany, etc. But how is this 
demarcation to be made? After five or ten years from now, how is 
one to determine whether certain trees were planted before the 
peychologic^ year 1928 or after 1928 P Will Government proceed to 
affix Inass plates to the trees in order to indicate that such and such 
trees were i^nied before 1928 and such and such trees planted after? 
Are they going to do that? Otherwise how is the question going to\ 
he eettttri afterwards? 
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One brief remark I may be permitted to make upon the amend* 
ment which, curiously enough, was fathered by Babu Jogindra Chandi’a 
Chakra varti. Babu Jogindra Chandra Chakra varti says that, so far as 
certain trees are concerned, all rights in them will be granted to the 
tenants — with the trivial and unimportant exception of timber. Yes, 
so far as the sal, teak, sisu, gazar, sundri and mahogany are concerned, 
he will give everything to the tenants — fruits, leaves, bark, every- 
thing, with the sole exception of timber! And thus it will happen 
that the tenants will feed upon the succulent fruits of the sal, sisu 
and mahogany; they will boil the leaves and eat them in years of 
famine ; and they will use the bark for wearing apjiarel ! I am quite 
sure my friend was not serious in moving this amendment and I hope 
he will not jiress it to the vote. 

[At 4-40 p.m. the Council was adjourned and it reassembled at 
4-50 p.m.] 


Mttharaja SHASHI KANTA AOHARJYA CHAUDHURI, of 
Mifktagachai Mymentinghs With regard to the right to trees we of 
the zamindar party are willing to give the tenants that right. Though 
we have l>een called rack renters and all sorts of things still we con- 
cede to them this right. 

TH Hon’bla Sir PROVASH CHUNDER MITTER: I want to 
make a statement which may shorten discussion. 1 laid down a 
foimula for my guidance, namely, that I stand by the Bill but if 
imjKii'tant majority groups in this House come to a decision which is 
against the Bill I am always prejnired to accept such decision. In 
this case I accept the decision with little hesitation as it is in favour 
of tenants. Here 1 find that the tenants’ party is willing to accept 
it and the landlords’ imrty is willing to accept it and I have ascer- 
tained that my friends on my right are also willing to accept it so 
the Government are quite willing to accept the amendment. 

BAbu JOGINDRA CHANDRA CHAKRAVARTI: I support the 
amendment moved by Mr. Fazl-ul Huq and I do so not only on my 
own behalf but also on l>ehalf of the party to which I belong. After 
the statement made by the Maharaja of Mymensingh and also by the 
Hon’ble Sir P. C. Mitter, I need only mention one or two points which 
are very simple. The proviso as it stands is worded in such a way 
that the inevitable consequence of retaining it would be that if after 
a few years any question arises as to when a particular tree waa 
planted, it would be impossible for the Court- to come to a decision' 
on the point, because evidence would not be available at the time to 
show that a particular tree was fdanted in a particular time and year 
unless Government keep a register of trees, and therefcue it would 
be impossible to^make out whether a particular tree was grown in 192S 
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ar in 1829. I would therefore submit that the proviso as it is worded 
seems to be absurd. With regard to other questions if the hon’ble 
members will read section 23 as it stands in the present law, they 
will find that it reads: ** When a raiyat has a right of oc^eupancy in 
respect of any land, he may use the land in any manner which does 
not materially impiiir the value of the land or render it unfit for the 
purposevs of the tenancy, but shall not l)e entitled to cut down trees 
in contravention of any local custiun.’* The only restriction that w*as 
put upim the rights of occui>iincy raiyats with i-egani to the cutting of 
trees was that unless there was a local (‘ustom no iH‘cup«incY raiyat could 
cut down trees — not only a jxuticular kind of tree hut all sorts of 
trees. The only factor that decided this question was the local custom 
in a particular locality and when we are going to change the law, when 
we are going U> legislate lud <»n the lines of ancient custom, but on 
the broad principles of justice and when we are going to give the 
raiyats the nght of cutting down trees, it stands to reason that we 
should not make any distinction between one tree and another. 

Mr. J. L. Bannerjee in his sjieech observed that he w'as sur]>rised 
to find that I moved an amendment that “ all rights to the timW 
of the fcdlowing trees ” sln.uld be substituted, the trees Ixung sal, 
teak, sisu, mahogany and tal (in the Burdwan and Presidency Divi- 
sions). Mr. Bannerjee c<jmes from Birbhum and must be very familiar 
with the fruit and juice of tal trees. My amendment was therefore 
necessary only in case the present amendment was not carried, but 
having regard to the fact that w’e are all sup]>orting it, it will not be 
necessary to consider that or any other amendment and the amendment 
I moved automatically falls to the giound. 

With these words I whole heartedly supiMut the amendment moved 
by Mr. Fazl-ul Hmi, namely, that there should m>t Is- any distinction 
betw’een one tree or another and that the tenants right shoiiKl 1)0 
unfettered and absolute. 

Dr. BIDHAN CHANDRA ROY: I would just make one or two 
observations. You were perfectly right, Sir, w'hen you said that my 
diagnosis was correct when 1 stated that the zamindars were willing 
to give up their rights as regards trees and that if the tenant’ .s imrty 
in this Council, the zainindars and the Congress people came to an 
agreement on this question, the Government should agree also. Abf/iit 
four years ago a resolution of this character w'as tabled for discussion 
before this House which however did not come up for want of time. 
But when this matter was dicussed by the party to which I then 
belonged, a party which consisted mainly of zamindars, there was a 
great deal of fi^t over this question ns to whether the samindars 
ski^d yield to a further extent, that is to say, whether they would 
allow the tenants to dig tanks, cut down treiMi and so on. I then 
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perceived the difficulties of the samindais m getting out of their 
previous position, namely, that they shimld continue to enjoy the trees 
and the rights in the land quite aptirt from the tenancy rights given 
to the tenants. But to-day I find that things are quite different and 
I am glad to see that here also my diagnosis would be found to be 
conect. I am glad to see that the zamindars have come back to their 
jKJsition that they should occupy in the land and recognise that both 
the Government and the Congress people are prepared to agree with 
them and give them their due. But 1 think, Sir, the tenants’ party 
should also give the landlords their due and I would therefore sug- 
gest that the Hon’ble Maharaja Bahadur make a statement which 
will show that this right over trees has not been given to the tenants 
after a fight but is only the result of a graceful and gracious com- 
promise on the part of the zaniindars. It is also a matter on which 
the tenants should congratulate themselves because in it they see 
signs that a time has come when there should he an adjustment 
between the interest of the tenants on the one hand and those of the 
landlords on the other. 

Mr. M. A8HRAF ALI KHAN CHAUDHURI; There has been 
much argument for and against many amendments that have been 
moved l)efore in this Bill but as regards the cutting dovm of trees 
there has been no argument at all on behalf of the zamindara and I 
congratulate the zamindars’ party for having conceded to the wishes of 
the masses. There were amendments against which the zamindars 
fought and won but in this particular respect it is a matter of great 
pleasure that they have heard and conceded to the wishes of the 
public. The jiublic had been crying for a long time for some such 
rights and the zamindars like the proverbial absentee landlord were 
absent from hearing those clamours which were thoroughly just. 

As regoids the question w^hether nil trees could be cut or only trees 
that were planted after the Act had come into operation, many argu- 
ments have been advanced and I need not repeat any at the present 
moment. And since Government have accepted this amendment they 
also should be congratulated. With these few words I support this 
amendment. 

Tht Hon’bM fir PR0VA8H CHUNDER MITTER: As there is 
unanimity on this question 1 move that the amendment be now put. 

The motion that in clause 22, the proviso to the proposed section 
23 A, shall be omitted was then put and agreed to. 

Mr. PRESIDENT: Having regard to the fact that this amend- 
ment has been carried, it is not necessary to put amendments np tor 
261, unless any member w^ts to move any particular amendment out 
of those for any 'detail or details. 
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Mr« A* K« PAXL«UL HUQs I submit that in spite of the decision^ 
of the Council with regard to the proviso, my amendment No. 216 ( 2 ) 
should be considered by this Council. My reasons briefly are these; 
Clause 22, which introduces the new section 23A. begins by saying 
that subject to the provisions of section 23 the raiyat will have certain 
rights, that is to say that the raiyat shall have the right set forth 
in this clause 22, or in other words 23 A, subject to the provision 
that he shall not be deemed to have materially impaired the value 
of the land or rendered it unfit for the purposes of the tenancy. 

The House will remember that these are some of the conditions for 

which a raiyat may be ejected. Therefore it becomes necessary to 
declare whether, merely because a raiyat cuts down a tree, the land- 
lord shall be entitled to say that by reason of that tree having been 
cut, the value of the land has been impaired or that the bolding has 
been rendered unfit for the })urp(>se of tenancy. It may be that the 
courts may decide against the landlord, but still it will leave the door 
open to litigation because the landlord can still question the ac^tion of 
the raiyat by saying that by doing any kind of action from (i) to (iv) 
he has used the land in a manner which materially impuire<l the value 

of the land and rendered it unfit for the imrposes of the tenaiuy. I 

wish to make it clear that, merely Wcause a raiyat has exercised 
his rigTit, he has not thereby rendered himself liable to any of the 
penalties to which he may be subject in case he hud l)een deemed to 
have used the land in a manner w'hich wdll impair the value of the 
land or render it unfit for the purjwse of the tenancy. 


5 p.m. 

Batu JOCINDRA CHANDRA CHAKRAVARTI: Sir, I regret 
I cannot suppoi-t this motion w hich reads thus : 

“ Provided that the raiyat shall not be deemed to have materially 
impaired the value of the land or rendered it unfit for the purposes 
of the tenancy merely by reason of his having done any of the acts 
specified in clauses (i) to (iv),** 

If we read this along with section 23 w’hich again reads thus: 

‘‘ When a raiyat has a right of occupancy in respect of any land, 
he may use the land in any manner which does not materially impair 
the value of the land or render it unfii for the purposes of the 
tenancy/’ 

Then again when section 23A comes in, the position is perfectly 
dear : section 23A reads thus ; 
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Subject to the provisions of section 23, when a raiyat has a 
right of occupancy in respect of any land, he shall be entitled — 

(i) to plant, 

(n) to enjoy the flowers, fruits and other products of, 

(Hi) to fell, and 

(iv) to utilize or dispose of the timber of, any tree on such 
land.*' 


It seems to me that it is perfecjtly clear from this that the mere 
fact that a raiyat wants to plant a tree it is certainly not an act which 
may be described as materially impairing the value of the land; jf 
he enjoys fruits, flowers and other products of a tree, that certainly 
is not an act w'hich may materially impair the value of the land; If 
he fells a tree and utilises or disposes of the timber, that also cannot 
be said to be materially impairing the value of the land, because 
under section 23A he can do all these things. 

If this amendment be accepted I submit the section becomes 
absolutely meaningless. It seems to me that the amendment is per- 
fectly out of place, having regard to the fact that we have already 
made it perfectly clear in this Bill that an occupancy raiyat has the 
power to do all these — to plant trees, to enjoy fruits and flowers and 
to fell and utilise or dispose of the timber. Therefore it does not stand 
to reason that another clause should be added saying that these acts 
will not amount to materially impairing the value of the land. 
In my humble judgment I think if we have this clause introduced 
here, it will only lead to complications and it would be very difficult 
to make out the intention of the legislature when the question comes 
before any court of law. 

Babu MAHkAtMA NATH ROY: On a point of order, Sir. Is it 
.open to any member now to move this motion in view of the decision 
of the House already arrived at? 


Mr. PRESIDENT: I have already considered that point and have 
allowed the member to move it. 


Mr. i. E. il, BURGE: 1 join hands with Mr. Chakravarti in 
opposing this amendmeilt. Before I go into the merits of the amend- 
ment, I would like to call the attention of the House to the two 
curious parts of the amendment moved by Mr. Huq. The first part 
that has already been carried is that all rights shall test in the land^ 
lord absolutely. The second i>art is quite another thing. What doea 
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he meauP Anyhow, take the second part of the amendment; as 
pointed out by Mr. Chakravarti, the amendment is redundant. The 
actual question which will arise in practice is this : is the tenant 
going to impair the value of the holding? If he does so, I maintain 
that it is a question for the court to decide. If he merely plants 
or cuts or enjoys the fruits and flowers or utilises or disposes of the 
timber of trees, he cannot impair the value with a view to what is 
laid down in section 23. On the other hand, if he plants on a bighe 
of land 50 trees, obviously the court will take cognisance of the case 
that he has impaired the value of the land, and if the ainendiiient 
be carried, it would be fettering the decision of the court. 1 do not 
think the amendment will serve any good or useful purpose. 

The motion of Mr. A. K. Fazl-ul Huq was then put and a division 
taken with the following i*e8ult; — 


AYES. 


Afzal, Mauivi tytO Muhammad. 
Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kaairuddin. 

Ali, Mauivi tyad Naushtr. 

Atidullah, Mr. fyad Md. 

Chaudhuri, Mauivi Nurul Huq. 

Haqua, Khan Bahadur Mauivi Aiiiul. 
Huq, Khan Bahadur Mauivi Ehramul. 


Huq, Mr. A. K. Pail-ul. 

Khan, Khan tahib Mauivi Muatiam Ali. 
Rahman, Mauivi Aiiiur. 

Rahman, Mauivi lhamtur* 

Rehman, Mr. A. P. M. Abdur* 

Rauf, Mauivi tyad Abdur. 

Ray, Babu Naeandra Narayan. 

Solaiman, Mauivi Muhammad. 


NOES. 


Aeharjya Chaudhuri, Maharaja Shaahi 
Kanta. 

All, Mr. Altai. 

Magahi, Babu Romat Chandra. 

Banarjaa, Babu Promotha Nath. 

Bannarjaa, Babu ditandralal. 

•aau, Babu taai Bahhar. 

Biawaa, Babu Burandra Nath. 

Blair, Mr. J. R. 

Bata, Babu Bajoy Kriahna. 

Burga, Mr. B. E. <1. 

Cataalla, Mr. A. 

Chahravarti, Babu Jogindra Chandra. 
Chakraburtty, Babu datindra Nath. 
Chattarjaa, Brijut Bijay Kumar. 
Bbaudhuri, Khan Bahadur MauNrl 
HaBiar Rahman. 

Chaudhuri, Babu Pranandra Narayan. 
Mat Bupta, Dr. d. M. 

Oath, Mr. A. J. 

Oatta, Babu Amulya Chandra. 

Mutt, Babu Baral Kumar. 

Paraqui, Khan Bahadur K. Q. M. 
Parraatar, Mr. J. Oanqaball. 

MangUly, Babu KbagMim Nath. 

Bbaaa, Babu Amarandra Nath. 

•baaa, Mr. M. C. 

MBaab MauUh, Mr. Batyaaira Cbaadra. 
•Iiabriat, Hr. N. N. 

Mardaa, Hr. A. O. 


Ouha, Mr. P. N. 

Gupta, Mr. daaaah Chandra. 

Oupta, Ral Bahadur Hahandra Nath. 
Hagg, Mr. 0. P. 

Nuatain, Mauivi Latafat. 
damaa, Mr. P. E. 

Luha, Mr. N. R. 

Haiti, Babu Mahandra Nath. 

Marr, tha Han’bit Mr. A. 

Mittar, tha Han’bla Bir Pravaah Chundar. 
Maitra, Brijut dagandra Nath. 

Mukarjaa, Brifut Taraknath. 

Mumin, Khan Bahadur Muham m a d Ahdul. 
Nandy, Maharaj Kumar Brit Chandra. 
Naahar, Babu Nam Chandra. 

Nclaan, Mr. W. N. 

Pal Chaudhuri, Mr. Ranjit. 

Parratt, Mr. P. 

Prantiaa, tha NanRMa Mr. W. D. N. 
Raihat, Mr. Praaanna Dab. 

Ray, Babu Burandra Nath. 

Ray, Dr. Kumud Banhar. 

Ray, Brijut Nadha D ahi nd a. 

Raid, Mr. R. N. 

Ray, Babu Manmatba Nath. 

Ray, Dr. Didban Chandra. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Baahar. 
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R«y CMutfliuH, R«l Bateadur 
Natli« 

iaitoM, Mr. F. A. 

•arktr, Babu Naliniranjan. 


BatyMMtra 


tan, Mr. tatiali OB andr a. 
tan, trijut Macantfra Nath, 
ttaniatan, Mr. M. 6. 
.Wartftwartn, Mr. W. C. 


The AyeH being 16 and the Noes 63, the following motion was 
lost ; — 

“ That in clause 22 in place of the proviso to proposed section 23 A 
the following be substituted, viz: — 

‘ Provided that the raiyat shall not be deemed to have 
materially impared the value of the land or rendered it 
unfit for the purposes of the tenancy merely by reason of 
his having done any of the acts specified in clause (i) to 
(vi)/” 


Tha Hon’bla Sir PR0VA8H CHUNDER MITTER: I beg to move 
that clause 1 (2) be omitted. The reason is this : under this clause 
of the Bill it is provided that it will extend to the whole of Bengal 
with certain exceptions, but in the pre-amble to the original Act there 
is provision for its application to the whole of Bengal. This is there- 
fore a necessary’ but a formal amendment to the proposal in our Bill. 

The motion was put and agreed to. 

Babu JOCINDRA CHANDRA CHAKRAVARTI: Sir, in the 
absence of Babu Akbil Chandra Dtitta, a member of our party, I beg 
to move, with your permission, the following amendment which stands 
in his name : 

‘*(3) It shall come into force on 1st January, 1930.” 

Mr. F. A. 8ACH8E: Sir, I am extremely surprised to find Babu 
Akhil Chandra Datta or any of his friends moving an amendment 
which will have the effect of po9tj>oning the date of the abolition of 
commutation. The only reason I can think of for putting off the date 
of the Act coining Into force is that he wishes to turn out under- 
raiyats who have been in jiossession for over 12 years and to put in 
bargadars in their stead. The intention of Government is that the 
Bill should come into effect as soon as the Governor-General has given 
his assent to it and it has been published in the Gazette. That is the 
ordinary* rule, and I do not think in a complicated Bill like this there 
is any danger that this will happen before people have had plenty of 
time to consider it properly and to make the necessary arrangements. 

Babu flOGINDRA CHANDRA CHAKRAVARTI: Sir, may I have 
one point clcMwed by Mr. tSachseP He will rmember that the provi- 
sions relating to transfer will come into operation from the 1st April 
1929. What I want to know is m'hether H is inteitded that Hie wh<d# 
Bill will come inip force from that date. 
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Mr* F. A« SA6HSE: No, Sir. The provisions of sections 26B to 
26J, will come into force from a particular date later than the rest 
of the Bill. This is provided for in section 23 A. The reason is that 
Government thought that they must have a little time to make arrange* 
ments for the elaborate machinery necessary for the collection and 
transmission of landlords’ fees. The rest of the Bill, like any other 
Bill, will come into force as soon as it has been passed by the Governor- 
General and published in the Gazette, 

Blbii dOGINDRA CHANDRA CHAKRAVARTI: Kir, I would 
beg leave of the House to withdraw the amendment. 

The motion was then, by leave of the Council, withdrawn. 

The following amendments were (‘ailed but not moved : - 

Maulvi KADER BAKSH to move that in danse 4 ((/), in the pro- 
posed proviso, line (i, after the word “tenant” the following shall be 
inserted, namely: — 

” Notwithstanding any presumption to the contrary arisitig from 
any entr\ in the record-of-rights made under (^hanpter X of this Act, 
w'hether before or after the eommeimeinent of the Bengal Tenancy 
(Amendment) Act, 1928.” 

Balm dOGINDRA CHANDRA CHAKRAVARTY to move that in 
clause 4 (a) in proposed pioviso, line, <» after the words ** is not a 
tenant” the words “notwithstanding any presumption to the contrary 
arising from any entry in the record-of-rights made under (3iapter X 
of the Act, whether before or after the commencement of the Bengal 
Tenan(*v Act, 1928 ” shall he inserted. 

Babtt 8URENDRA NATH BISWAS: 1 beg to move that in clause 
4 (a) after the proposed proviso to clause {3) of section 3 the following 
be added, namely; — 

‘‘Provided also that nothing contained in the re(‘or(l-of-rights pre- 
pared before the commencement of the Bengal Tenancy (Amendment) 
Act, 1928, shall give a cultivator under the system known as “ adhi 
“ barga ” or ” bhag ” any tenancy-right.” 

Sir, the Houae has already declared that such a cultivator is not 
ordinarily a tenant. The principle for such declaration is certainly 
baaed on the apeeial character of the system of such cultivation. It 
must have originated in cases when an owner of the land could not 
oultiTate the land wnth his own hands or by servants or by daily labour 
hat had it cultivated by labourers who would cultivate the land 
the owner on a remuneration of a share of the crop raised theiehy. 
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Such a system was very much conduciye to the interest of the land- 
less labourers. That was certainly not a tenancy but a sort of 
partnership business, one party giving the land and the other party 
giving the labour. And it was optional for both the parties to con- 
tinue the business or not. But yet the system having a bit of specula- 
tion in it, that is, the remuneration having depended upon acts of 
Ood, both the parties generally agreed to continue the business for 
a length of time. And for this reason there were written agreements 
or kabuliyats in some cases and there was oral agreement in others. 
In these kabuliyats it is specifically written, as most of the members 
are aware, that the bargadar promises to cultivate the land on the 
condition of getting a share of the ciop as his i.e., re- 

muneration for labour. 

Since the inception of this system the bargadars themselves had 
been knowing that they have no tenancy right in the land. And so 
long there had been no conflict between the bargadars and their 
masters as to their status. And still in the majority of places no 
such conflict exists to-day. But, unfortunately, there have been 
conflicting decisions in law courts as to the status of bargadar, and 
the bargadars have been recorded in settlement record-of-rights as 
tenants. The interests of thousands of poor people were thus affected. 

Now, it was high time to set at rest the above decisions and 
counteract the record-of-rights and the Government have done so 
in this Bill by amending section 3 of the Tenancy Act. 

Sir, in this connection I should like to read an extract from the 
Report of the Tenancy Act Committee, 1927, in which they give the 
reasons for which they made this proviso in the Bill. They said: — 

** All the members re<*ognised that the great majority of Inirgadnrs, 
if tenants at all, are under-raiyats, not raiyats, and that one of the 
reasons why commutation has seemed so ineciuitahle to settlement 
officers, and has tht^efore been so little encouraged, is that it did not 
apply to under-raiyats. Under-raiyats under the present law are 
practically tenauts-at-will, and there is not much difference between 
ie nan ts-at- will and labourers. From this point of view there are not 
Jiiany bargadars who stand to lose very much by the proposed provi- 
sion in the Select Committee’s Bill, even those who have been 
recorded as tenants in the records-of-rights framefd for most of the 
ilistricts of Bengal from Bakarganj onwards.” 

That is, they intended that a bargadar, though recorded os a 
tenant in the record-of-rights, shall have no right as such. But they 
however inserted two esc'ejiiions in the provisos (a) and (b) to sec- 
tion 3 (J?), wherein they provided for the cases in which a bargadar 
OQvld have the rights of a tenant. But at the same time they rejected 
the proposal to make a third exception in favour of bargadars who 
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Lad been recorded as tenants in a reeord-of^rig^hts because they thought 
that thia would result in the recognition of j>i‘actically all bargadars 
as tenants. This was just the thing what the people wanted and we 
welcome the legislation. But still there remains a defect which I 
want to cure by the amendment I have moved. Let me show what 
and how. 

Without my amendment the law will l)e ns follows: A bargadar 
shall l)e regarded as a tenant if he has been admittetl as such by the 
owner of the land in a document. 

So far there is no difficulty. But there is another provision that a 
bargadar may be a tenant if he has l)een or is held by a civil court 
to l)e as such. 

Now, when the question whether a i>4uticular bargadar is a tenant 
or not will arise in a civil court, the bargadar will avail of the pre- 
sumption of the record-of-rights wherein, as most of the meinWrs are 
aware, the barga<lars have been recorded as tenants. And this pre- 
sumption, I submit, the bargadar should not be allowed to use in his 
favour. My reu.sons are these: In almost all the <listri(‘ts of Bengal 
the bargadars have been recorded as tenants without any questi<iii 
arising as to their status. It ap|K*ars that the settlement officers 
regarded the share of the produce under barga system as rent in kind 
and also that they were influenced by the conflicting decision in law 
courts as to the status of the bargadar ami accordingly recorded them 
a.s tenants. The bargadars did certainly not claim the rights of a 
tenant. I can l)ear j)ersonal testimony to this fact. 

Now, in the case of barga where there is kabuliyat the owner of 
the land shall l>e able to rebut the presumption of record-of-rights by 
proving the kabuliyat, but where there is no written lease whatso- 
ever, the owner of the land shall not be in a i>osition to rebut the 
presumption which can alone la* rebutted by strong unim[>eachable 
evidence, ordinarily documentary evideme. And I can tell the House 
that the cases of barga without kabuliyats are not small. Sir, I would 
request the hon’ble members to just realise the position of ismr people 
who get their lands cultivated under barga system but without kabuli- 
yats, It is mainly to protect these poor people that I have brought 
this amendment. These people have as much claim for protection of 
their rights as the other tenants have and amongst them there are 
many tillers of the soil such as raiyats and under-raiyats who, for 
unfortunate family mishaps, have been obliged to cultivate their lands 
under barga system. 

Sir, r do not understand why the bargadars will be allowed to 
enjoy the privilege of claiming the right of tenancy simply on a 
te ec ^ for which neither they nor their masters were responsible. 
H the new provision is really meant for protecting the right of the 
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owners of the barga land, and I sincerely believe it is so, then I 
think it is the bounden duty of the legislature to see that the pro- 
tection can be actually enjoyed. My amendment gives that protection. 

Sir, my amendment does not effect the just rights and privilegea 
of the bargadars. They shall be entitled to prove in the civil court 
the positive facts and circumstances under which they acquired the 
right of tenancy as entered in the record-of-rights. Sir, barga and 
tenancy is not the same thing. Barga in its inception is not tenancy. 
]t may subsequently develop into tenancy under, certain facts and 
circumstances. Let them prove those facts and circumstances who 
assert their existence in a court of law. Is it fair and proper to ask 
the owner of the land to prove the negative? 

Sir, it may be said that there may be cases where the record has 
been made as a result of decision of a dispute by a settlement officer. 
Sir, I would like to draw the attention of Riu Mahendranath Gupta 
Bahadur to the fact that if there are such cases, and I am sure they 
are rare, then the decision must have been either arbitrary or based 
on |K>sitive facts. If the decision has been arbitrary, the bargadars 
do not deserve to get any privilege thereunder. But if it is based on 
facts, the bargadars will be at liberty to prove them in the civil 
court . 

It may, however, be said that it will be an injustice to deny the 
bargadars the presumption based on such decision of facts. But I 
saw that if it is an injustice it is too insignificant in comparsion with 
the stupendous injustice that will be done to the unfortunate land- 
lords. Sir, it is an elementary principle of law that when the con- 
veniences and inconveniences are balanced and one is found much 
heavier than the other, then both law and equity must help the 
heavier one. In this case the inconvenience and injui*y that the 
owners of the barga land will suffer owing to record-of-rights for 
which they are not the least responsible will be much, much gi*eater 
than what may literally be suffered by the bargadars. And I have 
shown that the bargadar will not suffer the least injury because in 
fact he will have the advantage to prove his positive claim in the 
civil court. 

5-30 p.m. 

So, I submit, Sir, that once the House has recognised the prin- 
ciple that the bargadar is not ordinarily a tenant and that he will not 
be entitled to be regarded as such, except under special circumstances, 
the House ought, in all fairness and justice, to see that the onus of 
proving those special circumstances is placed on the bargadar who 
claims the tenancy right. Please do not allow him to discharge the 
onus simply by proving the record-of-rights for which, as I have said, 
ikeither he nor the owner of the land is responsible. I ask the House 
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4o r6ali86 that if he is so allowed it will be impossible for the 
owner of the land to rebut the presumption in cases of btirjBra without 
kabuliyats. So, I most fervently lequest the members to be con- 
siderate and see that the burgpadar may not take undue advaiita^^e of a 
1 ecord-of-rig^hts. 

Sir, I appeal on behalf of the middle-class fieople of Bengal, who 
do ordinarily cultivate their lands under bar^a system, and who belong' 
to all classes, Hindus, Muhammadans and Christians, and amongst 
whom there are various grades of tenants such as tenure-holders. 
raiyats and even under-raiyats in certain cases, and whose number is 
not insignificant, and I appeal most sincerely to the House to pnj- 
tect their interests. 

Sir, I make no unjust api)eal, but I stand on right and ap|>enl that 
the right is not infringed for no fault of theirs. The bargadar was 
never regarded as a tenant in our (oiintry, and the bargadar him- 
self never claimed the right of a tenant. Neither jairty intendlMl to 
create a tenancy at the time of barga settlement. I trust the mem- 
bers who are conversant with the barga system of cultivation will 
bear me out. That being so, I api>eal to the House to protect the 
middle-class against the unjust invasion on their rights. They deserve 
as much consideration as the tillers of the soil. It is the middle- 
class w’ho form the backbone of every country and evm* community. 
It is the middle-class w^ho are resjMinsible for the spread of (ivilixa- 
tion, and culture throughout the country, and it is the middle-claH.s 
through whom alone the inspiration of .social and political evolution 
in a country' emanates to the masses. It is therefore in the interests 
of the masses themselves that the middle-class also should be pro- 
tected. (Derisive cries of “ Hear “ Hear ”). 

Sir, I am afraid my amendment will not find favour with my 
friends on the right. I say so because I have in the majority of 
occasions found that whatever falls from our mouths they have made 
it a religion to oppose. Whenever we speak, they think that we 
speak for the zamindars whom they are out to opfKme, right or wrong. 
But I can assure them that we are not here to protect one iMirty and 
oppress another. Our consistent and honest isilicy has been to pro- 
tect as far as possible the due rights of every party. (Derisive cries 
of “ Hear *‘Hear'’). We have accordingly tried to hannonise 
the various interests that exist to-day under the law of the land. And 
it is in pursuance of such policy that I appeal to the House to pro- 
tect the interests of the owners of the land who cultivate their lands 
under the system of barga, adhi, and bhag. And before I resume 
my seat, T should like to remind the House that those owners of 
barga land are mostly raiyats, under-raiyats, and tenure-holders, and 
they come from all classes of people-Mubammadaiis, Christians and 
Hindus. 
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With these words, Sir, I commend my amendment for the accept* 
once of the House. 

Khan Bifindur Maulvl AZIZUL HAQUE: Mr. President, Sir, in 
the name of all that is holy, or glorious, in the name of religion or 
want of religion, my friend has appealed to us. Sir, I think, I should 
reciprocate that appeal. I appeal to him not on behalf of the upper 
or the middle, but on behalf of the lower and the lowest classes. Sir, 
there are very few people in this world who make an appeal and appeal 
successfully on behalf of the poor people who are the tillers of the soil. 
While making that appeal, we have encountered difficulties times without 
number. And I think our difficulties come to us in the shape of 
amendments like the one which has been put forward by my friend, 
Mr. Surendra Nath Biswas. Sir, he has made an appeal that we 
should try to bring about harmony. Sir, if harmony means the pro- 
tection of one class, surely I understand his jwsition. On the other 
hand, if my friend is consistent, may I ask him how dare he take 
away the rights of the j>eople. After all, this right is merely a 
presumption in favour of the tenants, and nothing else. If the land- 
lord of a bargadar wants to sue him in a civil court there is nothing 
to debar him from doing that and proving that the settlement records 
are wrong. But, Sir, the proposal wants to shift the onus from the 
londhird to the tenant, and nothing but that. Why put a man in the 
lower stratum of society in this difficult position, and not the man in 
the upjwrF I do not understand why the middle-class gentlemen who 
are educated, and cultured, and upon whom all sorts of encomiums 
are showered, should not be able to protect themselves. The middle- 
class people know very well how to protect themselves, whereas the 
people belonging to the lowest stratum do not know how to protect 
themselves, I would refer my friend to the judgment of Mr. Justice 
Mahmud that if any presumption is to be recognised in law, it should 
be in favour of the man w’ho is helpless and not in favour of the man 
who knows how to protect his rights. So far as my friend is con- 
cerned, I think it is too late in the day to decry settlement records. 
These settlement records, so far as I am aware, have settled agrarian 
disputes in the broad interests of the country. These records may 
have affected the interests of a few persons, but I am sure that it is 
these settlement records that have brought about agrarian peace in 
the country. 

Sir, I do not know why my friend wants this amendment. Boes 
my friend want that those persons who have been recorded as tenants 
for the time being in the settlement records should themselves go to 
the civil court or the criminal court— that they should run to litiga- 
tion— in order to protect their rights? Otherwise I do not see why 
the presumption should be in favopr of the landlord. 
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Sii, ^ d has quoted law and equity. I want to know under 
what equity, under what principle of justice, he comes to the legis« 
lature and says that the settlement records are wrong, (hough it waa 
open to him to institute proceedings under sections 105 and IOC. Sir,, 
of late we have been hearing too much against the Settlement 
Department. I can quite understand a frontal attack on the Settle- 
ment Department, but I cannot understand these side attacks. Theso 
flank attacks affect the tillers of the soil; they affect those very 
people on whom the middle-class {>eople dei>end. My friend will 
commit a great mistake, a suicidal blunder, if he wants to protect the 
landlords and the middle-classes only and forget conveniently the 
poor people who are actually the tillers of the soil. 

Sir, so far as this amendmenf is concerned, it wants to disturb the 
]>re8ent presumption in favour of the tenants, and I do not see any 
justiflcatioii for taking if away. I (‘ould have understood it if my 
friend had cited instances of injustice in any {mrticular district. He 
has done nothing of the sort. No (‘oinplaint has been made; the press 
has not agitated against this presumption; the [)eople have not venti- 
lated their grievances . Sir, we are not to legislate in vacuum, and I 
do not understand why we should attempt to undo a long-standing 
principle. So far as the resiM'ctive rights of the landlords and the 
tenants are concerned, they were in such a confusion, that (iovern- 
ment had to undertake the settlement oiKuations at a huge ex|)ensi? in 
order to settle agrarian disputes. Tiider the circumstances, I hojm 
my friends will not attempt to disturb this long-i^stablished principle.. 

•Ir. Ml Cl GH08E: Sir, there seems to be a confusion in the mine} 
of the hon’ble gentleman, who moved the amendment, about the mean- 
ing of the term “ bargadar.” Nowhere is the term burgadar defined 
in the Act. I am afraid different gentlemen understand it differently,^ 
Ordinarily by the term bargadar one understands him to be a person 
who cultivates the land of another person and pays the latter a certain 
proportion of the produce, say half or oue-third. Now, as the mover 
of the amendment has pointed out, most of the bargadars work during 
the pleasure of the landlord. Whenever the landlord pleases, he may 
turn out the bargadar. The settlement records, wbic‘h are prepared 
accurately, show them as tenants in some case.s. I may be permitted 
to give a few facts. In the Jessore district, where I was District 
Judge, I often had rent appeals, where the landlords claimed from the 
tenants rent calculated on the basis of half the produce of the land 
during the previous three years. What is the position of the tenant 
in such cases? He may in the first year sow paddy on the land. In 
the second year he may sow paddy on half the land and jute on the 
other half. In the^ third year he may sow mustard or other things. 
Such a tenant might in common language be called a bargadar, but 
since he was sued for rent for three years, calculated on the basis of 
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half the produce of the land, I should say that he was certainly a 
tenant. And if the Settlement Officers find a man holding knd for 
a long time under such circumstances, should they record him as a 
bargadar.** In such cases I submit that he should be considered as a 
tenant on payment of a rent in the shape of half the produce on the 
land and the settlement records show him as such. In these circum- 
stances there is no reason why the settlement records should be at- 
tacked in this way. 

Mulivi 8YED NAUSHER AtlS In opposing this amendment I 
will just state a few points. I can quite understand the object of the 
mover. He wants that nothing contained in the record-of-rights shall 
^ive a cultivator under the system known as adhi, barga or bhag any 
tenancy right. That is quite understandable. But in his speech be 
W’aiited something more. He suggested that such persons should not 
be allowed to have the benefit of the presumption which the record-of- 
rights given them, and they should not be entitled to take advantage 
ot section 103B of the Bengal Tenancy Act. That is an attitude 
which I cannot understand. Sir, if I may refer to that point now, 
we have seen that as a result of the amendment of Babu Jogindra 
€handra Chakra varti, one of the general provisions of the Evidence 
Act has been departed from in the case of barga dars, namely, the 
bargadar has been restricted to the admissions in the document he 
executed as regards his tennacy right. Now, here is another attempt 
to deprive the bargadar of another general provision and to create an 
exception in favour of the person who is superior to him in know- 
ledge, intelligence and in wealth and power; I mean the landlord. If 
protection is to be given to anybody, that protection should be given 
to the weak and the poor who cannot protect themselves. I am not 
asking any favour or privilege on behalf of the bargadar, but what I 
do ask is that he should not be deprived of the general provisions of 
the law that already exist in his favour and that applies to all. My 
second point is thk: when I was making my submission with regard 
to my amendment i-egarding the recognition as tenants all bargadars 
who have been recorded as such in settlement records. I asked Sir 
Provash Chunder Mitter w^hether the settlement papers should be 
treated as waste papers so far as the entry regarding bargadars as 
tenants was concerned and he said “ certainly not.^’ But 
if the amendment is carried, then so far as bargadars are concerned 
the settlement papers will be mere waste papers. My third point is 
this: the mover .stated that he could testify to the fact that bargadars 
ai^ not tenants. It is no use his testifying to this fact in the House. 
When occasion arises we may testify to it in court. My fourth point 
is that if the settieinent record-of-rights be admitted in evidence it will 
be impossible for the owner to prove that he was a tenant. The 
court in that would have to decide whetiker he was a tenant or 
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not, and if it be impossible for the landlord to prove that he is barga- 
dar pute and simple the court should and must declai'e him as a ten- 
4int. Fifthly, the mover has stated that neither party intended to 
create a tenancy; that simply begs the question and is arguing in a 
circle. 


The HonMe Sir PR0VA8H CHUNDER MITTER: 1 am afraid 
this amendment is based upon a misconception. First, the funda- 
mental misconception involved in this amendment is that the mover 
thinks that the liiRrds “ udhi, barga and bhag ” had a (dear and 
specific meaning before we defined these words in this Bill. We all 
know that these words have no legally defined meaning. We als(> 
know that there can be no difference of opinion that there are many 
adhiars and bargadars who are not really tenants and that there are 
many others who are tenants. The object of the mover is that any- 
body who has been ivcorded in the record-of-rights as adhiars or barga- 
dars must be held not to be tenants so that the past records-of-righfs 
are to be treated as mere waste-paper. The fundjunental misermia'p- 
tion is that there is no legal meaning attached to these words. Sup- 
posing a Settlement Officer eiujuires in the field and makes other 
summonses and then eiiteis a parti(*ular person in the record us a trnaiu. 
then under section lOdB the presumption of corivctness will arise. It 
is nothing more than a meie rebuttable presumption and every one 
can (‘ome to the court and prove that although a particular person has 
been recorded fis a fenunt he was merely a labourer. Will it not Ih* 
taking away the vested rights of many if we a<*cept the sweeping 
^generalisation involved in this amendment in its present form? Sup- 
posing there is a document and in that document the lamllord acknow- 
ledges a bargadar as a tenant and the settlement records record him as 
^ tenant, even that entry according to this amendment will not raise a 
presumption of correctness. 

Sir, I do not want to enter into a discussion as to whether we 
should support the bhadi'olok or we should support the cultivaturs. 
15ir, I do strongly urge on the House not to confiscate vested rights. 
Supposing there is a record in favour of bargadars tliot be was really a 
tenant and that entry has stocwl for a fiuinlH?r of years and l>ey(>ii(l the 
period of limitation, then if the amendment in its present form is ac- 
cepted, there will be no presumption even for (orrectness, although by 
operation of rules of limitation the right has been perfected. I thiiJk 
my lawyer friends on the other side will consider the matter seriously 
tind then decide whether to withdraw or press the amendment. The effect 
of this amendment will be that throughout Bengal wherever a man 
has been recorded as a tenant or a bargadar labourer that recmrd will 
Be merely a piece of waste-paper. 


50 



GOVERNMENT BIIiU 


AtG^ 


7W 


Bibu ilOGINDRA CHAItllRA GHAKRAVARTIS I desire only to 
make one statement with regard to the amendment which is und^ 
discussion. I should thinks that the Government itself is responsible for 
an amendment of this kind. In the Snecial Committee's report tho 
gentlemen who signed the report definitely stated that the bargadais^ 
who have been recorded as tenants in the record-of-riglits — even (hose* 
bargadars would not have the status of J;eiiants. In fact that is why 
some of the members of this House have been led to think that some 
provision ought to be made in order to make the provision definitely* 
clear. Now as we know the intention of the framers of the Bill is 
that those bargadars who have been recorded as tenants will have the^ 
status of tenants, I think that from that point of view this amend- 
ment is unncessary. At one time myself and several members of my 
party thought that we would press it. Now, Sir, having regard to 
section 103B, I quite appreciate the difficulty of the situation and 
complications in law which may arise if this amendment is acceptecf 
in its present form. In that view of the matter I think the best course- 
would be not to press the matter. 

The motion of Babu Surendra Nath Biswas was then put and lost.- 

The following amendment was called but not moved: — 

Mr. 8YE0 MO. ATIQULLAH to move that at the end of clause 4 
(h) the following shall be added, namely: — 

''{21) A Iwna fide agriculturist " means “ an actual tiller of the- 
soil." 


Klar. Mciulvi EKRAMUL HUQ: I move that for clause & 

the following shall be substituted, namely: — 

“ 6. For section 8 of the said Act the following shall be subs- 
tituted, namely: — 

‘ When a court passes a decree for enhancement the court shall 
think that an immediate increase of rent would produce hardship 
and when the court finds that the amount of profit left to the tenui-e- 
holder is less than 20 and more than 10 times the amount he pays 
to his superior landlord as yearly rent, the court shall direct that 
the order of enhancement of rent do take effect 12 years after the- 
passing of the decree and the amount enhanced be spread over tcv 
another 12 years by equal instalments reaching the maximum after 
the 24 years of the decree, and in case where the profit left to fhe^ 
tenure-holder is less, than 10 times and more than 5 times the amount 
he pays to his superior landlord as rent, the court shall direct that 
the order of enhancement shall take effect 25 years after the passing* 
of the decree for enhancement and the amount enhanced to b^ 
similarly spread over to another 25 yeers, and in case where the? 
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profit left to the tenure-holder is less than 5 times the amount he 
pays to his landlord, the decree to take effect 60 years after it is 
passed.’ ” 

I have moved this amendment because I think that it is hi^’h 
time that we should no more think of enhancing the rents of the 
tenure-holder. Government has fixed the rent of the landlord and 
that the rent of the tenants and tenure-hoders have been ever on the 
increase so much so that it has reached an unweildy figure which it is 
not possible in some cases for th^ tenants to pay. Still the law is 
kept wide open to burden them further. In order to stop amendments 
giving relief to the tenants from being passed into law there has grown 
a strong block of Government and the zamindar members with their 
newly-found allies, the Bwarajists, and acting to oppose the amend- 
ment. I know my amendment will not succeed in a Council which 
represents money and moneyed-men mostly. 

The section on enhancement has not directly come within the scope 
of this Bill and as such I cannot tiiove that the section on enhance- 
ment be effaced from the statute book. 

What I am precluded from doing directly under the law I have in 
the interest of the tenure-holders in the province attempted to do in 
my motion indirectly while keeping myself within the rules relating 
to amendments. I ask Government why should they be anxious to 
enhance the rents of the tenure-holders, some of whom can trace their 
origin in ages past, which only benefits zainindnrs while the rents of 
the zainindars remain for ever fixed, and the State which is another 
name for the people themselves do not derive any benefit from the 
huge iiKome which the landlords derive from the land. My amend- 
ment proposes that there should be no enhan<*emenl and, if it be 
carried, 1 hope no landlord will ever think of raising the rents of the 
tenure-holders when he finds that under the law he wdll possibly 
derive the benefit of a law suit for enhancement many years after he 
is dead and gone, buried or burnt. My amendment is a salutary 
check on the greed of the zainindars and I trust that if the Swarajists 
and Government do actually care for the tenure-holders, they will 
whole-heartedly support it. 

Mr. JOCC8H CNANDIIA Ct/in*A: Sir, T could not catch the 
learned mover of this amendment when he was mentioning about the 
Swarajists and the Government acting in combination. What parti- 
cular matter he was refemng to T could not catch. But if the Khan 
Bahadur thought that we were going to combine against his compelling 
the court to think in a particular way I plead guilty to that charge. 
I thought that in legislation we provide what the court shall do or 
shall not do. But I do not think it h possible by legislation to make 
the court think in one particular way and not to think in another. 
If it is not the printers^ devil the amendment reads 
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Mfa PRESIDENT* Please be merciful and do not read the amend 
ment in full. (Laughter). 

Mf# JOGESH CHANDRA GUPTA S I need not take up the time o 
the Council any longer. I will leave it to the Government benches and 
would specially request Mr. M. C. Ghose, who had to judge certaii 
cases, as to what he has got to say regarding the mode of thinking. 

Mr. Fi A. 8ACH8ES I do not think, Sir, that we need take serious 
ly the proposal that when a court has decided an enhancement of ren 
to be overdue and equitable, its coining into effect should be postponec 
for 12 years or 25 years or GO years. This clause relates to the rent o 
tenures, and the rents of tenure-holders are governed by contract. ] 
oppose the amendment. 

Mfi PRE8IDENT: I think in putting this motion I had bette] 
spare my lungs and the patience of the House. (Laughter.) 

6 p.m. 

T. he motion of Khun Hahadur Maulvd Ekiamul Hui^ was then pul 
and a division taken by show of hands : the Ayes being only 4, tht 
motion was lost. 

Babu JITENDRALAL BANNERJEE; 1 move that in clause 
14 (2) (n) at the end of proposed clause (h) Or), the won] “ and ” shall 
be omitted and after (lause (r) the following shall he inserted, name- 
ly : — 

and 

{fl) shall he entitled — 

(i) k) plant, 

(//) to enjoy the flowers, fruits and other products of, 
(in') to fell, and 

(iv) to utilize or dispose of the timber of any tree on tiie 
land comprised in his holding.” 

After what we have passed, I do not think there should he any 
objection to this; I undei^stand there is no objection. 

The Honfble 8ir PR0VA8H CHUNDER HITTER: Subject to any 
drafting changes, we are willing to accept this amendment if it is 
accepted by the House. 

The motion of Babu Jitendralal Bannerjee was then put and 
agreed to. 

Babu JITENDRALAL BANNERJEE: I move that in clause 15 
for the word* “evidence afrainst ” in line 8 of the proposed section 
18A the words^ " bindingr opon ” be substituted. 
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My abject is siniply to place the landlords and tenants on the 
same footing. It has been provided that whatever appears in the 
landlord’s records, that may be used as evidence aguinst the tenant. 
I want to provide similarly that such do(‘uments as tenants may have 
should be permitted to be used as evidence against the landlords. 
The scope of my amendment is very modest. T do not say that state- 
ments appearing in instruments of transfer should be regarded as 
binding: I only contend that they should not be shut out altogether 
and that it should be left to the dis(‘reti<m <if the courts as to what 
value is to be attached to them. I understand the difficulty perfectly: 

I understand that my pi‘c»posal runs <*ounter to the general law of the 
land which is again-t the ad visibility of e\ parte statements as evi- 
dence. But all the same, so far as tlic tenant is conc erned, what better 
evidence can he produce than statements ajcpearing in deeds of 
transfer? T do not say that such statements should he binding upon 
the landlord. But why should not the c‘ourts he permitted to look at 
them — seeing that ex parte statements appearing in the landlord's 
hooks may he used as evidence against the tenant? 

Rai MAHENDRA NATH GUPTA Bahadur: 1 formally oppose 
this amendment. I do not think it is necessary to say anything. 
The words evidence against ” have been in existence in the Act 
since 1907, and have cau.sed no difficulty. No change is necessary. 

Mr. PRESIDENT: 1 may point out that the amendment which 
YOU read out was not the revised one. I may read out the revised 
amendment : — 

“ That to clause 15 the following shall he added at the end, 
namely: ‘ and in the section see substituted ’ and tor the worda 
‘ evidence against ’ the words ‘ binding upon ’ he Hul>stituted.” 

It makes no dilfeience. 

Bahu JITENDRALAL BANNERJEE: No, there is no difference. 

The motion was then put and lost. 

The following amendments were called hut not moved : — 

Maharaja 8HA8HI KANTA ACHARJYA CHAUDHURI 0 f 
hiuktagachat Mymtnsingh, to move that in clause 2(1, to the proposed 
section 22 (/>, the following proviso shall be added, namely: — 

“ Provided that in ca.se there is an under-raiyat on such bolding, 
his interest will not be protected unless he agrees to pay 
within two months of the merger a mhtmi of eight times 
the rent Yrhich he was paying to the occupancy raiyat or 
of 30 per cent, of the value of the holding, whichever is 
greater.” 
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Mr. SATVENBRA BMAMORA QHMH MAULIK to move that 
in clause 20, to sub-section (/) of the proposed section 22, the following 
proviso shall be added, namely: — 

** Provided that in ease there is an under-raiyat on such holding, 
his interest will not be protected unless he agrees to pay 
within two months of the merger a salami of six times 
the rent whch he w'as paying to the occupancy raiyat, or 
25 per cent, of the value of the holding, whichever is 
greater.^’ 

MtharnJ KUMAR 8RI8 CHANDRA HANDY: I move that in clause 
20, section 22, after the Ejtplanation to sub-section {3)^ the following 
shall be added, namely: — 

“ (4) When the interest of a raiyat is extinguished in the manner 
aforesaid and there is an under-raiyat in the holding, the 
immediate landlord of vsuch a raiyat shall treat the holding 
as abandoned, and the provisions of sub-section of sec- 
tion 87 shall, mvtalis mvtamJis, apply in respect to such a 
holding.” 


The clause as it stands does not jirovide for the cases of under- 
raiyats who may happen to come direi t under the landlord, when the 
raiyati interest is merged. It is not pioper that by the mere fact 
of the merger an under-raiyat should be promoted to a better right 
without jiayiiig anything for it. On the other hand, he cannot remain 
in his original status of an under-raiyat under a tenure-holder. As 
the number of under-raiyats will increase under the present law, the 
proposed amendment is necessary. 


Mr. F. A. 8ACH8E: If the landlord buys a raiyati holding in a 
rent sale os the i^esult of a rent decree, he has the right to turn out 
the under-raiyat. There is no need for this provision. If he pur- 
chases the holding amicably or in execution of a money decree, he 
simply steps into the shoes of the raiyat and he can get no better 
right than the raiyat had. Before he makes any purchase, it is his 
duty to find out whether there is an under-raiyat. If there is, he 
pays a smaller price, and there is no reason why he should have such 
a big advautugif over any other purchaser and get a salami of six 
times the I'ent. 

I oppose the tsmendment. 

The motion of Maharaj Kumar Sris Chandra Kandy was then put 
and lost. * 
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MfllrtVi NURUL HUQ CHAUDHURI: I move that to clauae 21 
the following shall be added, namely: — 

{ 2 ) To the same section 2*1, the following sub-section shall be added, 
namely : — 


“ { 2 ) Notwithstanding anything contained herein or in any contract, 
the raiyat shall be entitled to construct wells, tanks, or other 
works for storage, supply or distribution of water for the 
purpose of drinking and agriculture and to erect dwelling 
houses, outhouses, places of w’oiship, such as mosques and 
ieniples, etc., whether of masonry, bricks, stone or other 
materials.’’ 


Section 23 is the general section which prescribes the rights of the 
raiyat in resjiect of the use of the land, but it is not exhaustive of 
the rights of the raiyats. I shall refer to section 7b of the Act which 
^ives the raiyats further rights, but it is the subject to the condition 
that any other su(‘h rights which the raiyats may have under section 
70 shall have to come within the descrii)tion of an improvement. 
TTnder section 70 the raiyat is entitled to construct wells, dig tanks, 
water channels and other works for storage and su]q)ly or distribution 
of water for the purj)ose of agriculture oi tor the use of men and 
cattle. Because the rights given under this section we?e (conditional 
upon this that it must come within the definition that it is an impr(»ve- 
luent, very few tenants in Betigal wer(» allowed to excavnte tanks 
which were necessary tor the ]>urpose of agiicultnie and foi the pur- 
pose of household use. We all know that though this secticm is all 
along 

Khan Bahadur MUHAMMAD ABDUL MUMIN : Sir, may I rise 
on a point of order? As far as 1 can undei stand he is discussing 
section 7f) which deals with imj)iovement. He says that because section 
76 qualifies something like digging of tanks and other thinirs with cer- 
tain qualifications and limitations 

Mr* PRESIDENT* What is your objection? 

Kluwi Bahadur MUHAMMAD ABDUL MUMIN s My objection is 
that he cannot discuss these things in connection with section 23. It 
if entirely out of order, 

Mr. B* E* d. BURCEb If this amendment l)e carried then section 

will be diametrically opposed to section 76. I, therefore, main- 
tain that the whole discussion is out of order and be should not be 
allowed to discuss. 
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Mr« F. A. 8ACH8ES The objects of the mover are completely^ 
covered by some other amendments, namely, Nos. 999 to 1013. This 

amendment is in the wron^f place. It is covered as I said, by other 

amendments which will come up later. 

Mr, PRE8IDENT: I rule the objection out of order. Mr. Chaud- 
huri can go on. 

Mauivi NURUL HUQ CHAUDHURI: I am sorry, Sir, Mr. Sachse 
has not understood the meaning of my amendment. The whole point 
is this that if yon give rights under section 76 the tenants will have 
to satisfy that these rights come within the definition of inii)rovemcnt 
and a great deal of litigation will conser|nently arise. Whenever a 
raiyat (daims to exercise any of these rights as, for instaiu'e, the 
digging of tanks or wells the (juestion at once arises before 

a court of law whether the expression “ digging of tank® 

or wells came within the definition of improvement. It is 
because of section 76 and of the limitations imposed upon the 
rights of the tenants that in Bengal there is so much scarciiy of water, 
and the ravages of cholera and other epidemic diseases have become a 
familiar feature of rural Bengal. I want to say that T vould like 
to give the raiyats the right of digging wells and excavating tanks 
without any liability to be objected to by the landlords on any pretext 
whatsoever. 

6-15 p.m. 

Sir, it is an elementary necessity of human Wings and we ought 
to recognise the principle that the raiyats should have an ade(]uati^ 
suj)ply of water for drinking and for agricultuial jun poses. My 
amendment proposes to give them the freedom to exeicise their rights 
which it has hitherto been i>ra<'tically impossible without having 
recourse to litigation. Although section 76 has clearlv recognised the 
principfe of the rights, the tenants have signally failed to take advan- 
tage of this section. The proposal, which 1 am making, will tiansfer 
these rights from section 76 and incorjamite then) in section 23 by 
way of a proviso. This will meet the difficulties of the situation and 
will enable the raiyats to do these things without being subjected ta 
harassment at the hands of the landlords. My proposal goes further 
than this — it gives the rights to the tenants to erect houses, mosque® 
and temples whether of masonry, bricks, stone or other materials 
which they never had before. It must be within the experience of 
many in this House thitt not seldom a tenant who has built a mosque 
or temple has been compelled to pull it down under the orders of the 
court ou the motion of the landlord. Whenever a tenant has built 
a small place of worship, such as a mosque or a temple, the practice has 
been for the landlord to get an injunction issued by the Court with tha 
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result that in practically every case, unless the landlord is a man of 
piety, the tenant has not been able to erect such a place of worship. 
The position is that thiouKhout Bengal there are a large number of 
kutcha mosques erected on the holdings of tenants and there is; 
absolutely no security that the landlords will not on some occasion 
or other pull these down, because the law gives the tenant no right ta 
build mosques and the landlord is entitled under the Act to exercise 
his right and pull down such places of worship. The exercise of 
such right by landlords has not infrec|uently led to riots and other 
disturbances of the public jieace. Sir, it is an elementary right, 
which will be recognised by all persons and all parties whether such 
persons may hapjien to be landlords or Swarajists, that everybodv lias 
got the right to w*orship; and 1 luqie the House will not deny 
this elementary right to subjects, whether they happen to be Hindus 
or Muhammadans. I jilead for this right and T hojie that the House 
will agree with me that, whatever the landlords may think to be their 
duty to themselves, there is a still higher duty whii h they owe to 
God (Hear, hear). AVe should do nothing to make it impossible for 
the tenant occasionally to have communion with his God which is 
necessary for the improvement of his soul. With these words, I com- 
mend my amendment to the acceptance of the House. 1 hope that 
my Swarajist friends who have been posing as jiat riots will give this 
small concession to the poor tenants. Sir, I do hope that the (Viuncif 
will accept this amendment on the bmad ground that the principles' 
of it have already l>een accepted in so far as section 7(i goes; there ig, 
however, this dift'erence that if these rights be recognised in section 
23 it will remove the possibility of further litigation. With these- 
words, I commend my amendment to the acceptance of the House. 

Mr. F. A. 8ACH8E. Sir, if you b»ok at amendment No. 997, you 
will find that the proposal is to delete from section 7(» the wordg 
“ until the contrary is shown ” and presumed to be.” If thj^J 
amendment be accepted by the House, then clause (2) of section 70 
reads as follows; — 

** The following shall be iinjirovenients within the meaning of tbii^ 
section; construction . of wells, tanks, water channels or other wmrki 
for the storage, supply or distribution of w’ater for the purposes of 
agriculture, or providing drinking water for the tenant r^ete., and th«r 
erection of a suitable dwelling house for the raiyat and his family,, 
together with all necessary out-offices.” 

Then, Sir, by amendment No. 1005, it is proposed to add after 
** ont-oflSees,” the words ” including mosques or temples for providing- 
facilities for worshtfi to the tenant and men employed in agriculture.'^ 
Therefore, there is no point at all in introducing these provisions it* 
aeotion 23. 
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Mfi PRESIDENTS I allowed this amendment because in section 
23 it is definitely laid down that the tenant could not do anything 
which would impair the land; and Maulvi Nunil Huq Chaudhuri 
wants to provide, by his amendment, that a tenant will be able to do 
certain things, no matter whether the land is impaired thereby or 
not. The amendment is in order and it is for you to say whether you 
will accept or oppose it. 

Mr. F. A. SAOHSE: Sir, we are opposing the amendment. 

The motion of Maulvi Nurul Huq Chaudhuri was then put and .1 
(division taken with the following result : — 


AYC8. 


nAfzal, auulifi tyad Muhanmad* 

JikaiMMA Maulvi Atimutfdin. 

Maulvi KasiruiMiii. 

A.lNMd, KSan BahAdur Maulvi 
Bmaduddin. 

4ii, MAuIvi Byad Nautiitr. 

AlidHlIali, Mr. tyad Md. 

<€iiaudhiiri, Maulvi Nurul Huq. 


Haquo, KSan Baliadur Maulvi AzizvI. 
Huq, Khan Bahadur Maulvi EAramul. 
Hub, Hr. A. K. PBllHl* 

Khan, Khan Sahib Maulvi Muazzam Ali. 
Rahman, Maulvi Shamtur- 
RahaMB. Mr. A. F. M. Abdur- 
Maulvi fya^ Abdur. 

Ray, Babu Nagtndra Narayan. 


MOEt. 


Aaharjya Chaudhuri, Maharaja Shashi 
Kanta. 

dafohl, Babu Romas Chandra. 

Manvrjsa, Dr. Framathanath. 

Qanarjaa, Babu Fromotha Nath. 

Masui Babu SasI lakhar. 

Snsu, Mr. F. C. 

miswas, Babu Surandra Nath. 

Blair, Mrb d. R. 

■Bosa, Babu Bajoy Krishna. 

Burgs, Mr. B. E. J. 

Caasalla, Mr. A. 

Ohakravarti, Babu Jogindra Chandra, 
^hakraburtty, Babu datindra Nath. 
Chaudhuri, Babu Franandra Narayan. 
dash, *4r. A. d. 

Oatta, Babu Amulya Chandra. 

Outt. Babu Saral Kumar, 
dantuly, Babu Khagandra Nath. 

Qhoaa, Babu Amarandra Nath. 

Mhoaa, Mr. M. C. 

Hhaah Maulik, Mr. Batyandra Chandra. 
MHahriat, Mr. R. N. 
diupta, Mr. dacaah Chandra. 

Mitpta. Rai Bahadur Hahandra Nath. 


Hcvq, Mr. 0. F. 

Maiti, Bahu Mahandra Nath. 

Marr, lha Hap'bila Mr. A. 

Mitiar, tha Hon'bla Sir Frovnsh Chundcr. 
Moitra, Srijut dogandra Nath. 

Mukerjaa, Brijut Taraknath. 

Mumin, Khan Bahadur Muhammad 
I Abdul. 

j^undy, Maharaj Kumar iris Chandra. 
Nsison, Mr. W. N. 

Fal C^oudhuri, Mr. Ranjit. 

Fraa^iaa, tha Htn’bla Mr. w. D. R. 
Rsikat, Mr. Frosanna Deb. 

Ray, Dr. Kumud tankar. 

Ray, Srijut Radha Qobinda. 

Raid, Mr. R. N. 

Roy, Dr. Bidhaa Chandra. 

Roy, Mr. D. N. 

Roy, Mr. Kiran Sankar. 

Roy Choudhuri, Rai Bahadur Satyoodra. 
Nath. 

taohaa, Mr. F. A. 
tarkar, Bahu Naltniranjan. 

San, Srijut Nagandra Nath. 

SUplaton, Mr. N. B. 


The Ayes being 15 and the Noes 47 the motion was lost. 


ASJturamnt. 

i 

T^e Council was then adjourned till 2-45 p.in., on FridaT, Hhe 
Slat August, 1928. at the Town Hall, Calcutta. 
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PrMMdings of the Bengal Logisiativo Council atsambM untfor the 
proviaiona of the Covarnmont of Imlia Aet. 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Friday, the Slst Augrust, 1928, at 2-45 p.m. 

Preaent: 

The Hon’ble the President (Raja Manmatha Nath Bat Chaudhith, 
of Santoshl in the Chair, the Hon'ble Mr, A. Marr, the Hon’ble Sir 
Provash Chunder Mitter, the Hon’ble Mr, W, D. R, Prentice the 
Hon’ble Nawab Musharruf Hosain, Khan Bahadur, Minister and 92 
nominated and elected members, 

Suggeationa aa to the order in which the amendmenta to the Bengal 
Tenancy (Amendment) Bill, 1928, may be taken up. 

MEMBER in charge of DEPARTMENT of REVENUE (LAND 
REVENUE) (the Hon'ble Sir Provmh Chunder Mitter): I want to place 
before you, Sir, and the Iloutte uiy HU^rj^’estion about the order in which 
the amendments may he taken up. It will be convenient to us if you 
proceed with Vart IV next. The Muhamiimdan members have g’iven 
us a draft affecting certain amendments in which they are interested. 
Then there are some amendments left over w'hich are connected w’ith 
sections 85 and 88 of the Act and these may be aulfunatically settled 
when we deal with Part IV and come to know the views of the diffeient 
parties with regard to these questions. 

Hr, PRESIDENT: I have no objection to it. 


Starred Questions. 

(to which oral answers wars givsn). 

Syedpur Trust Estate. 

•S5. Mr. SYEO MD. ATIQULLAH: (a) Will the Horrble Member 
in charge of the Department of Revenue be pleased to lay on the table 
a statement showing for the Syedpur Trust Instate — 

(f) the present gross income; 

(ii) the present nett income; 

(til) major heads of expenditure under the trust deed; 
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(iv) the major heads of the expenditure actually incurred at 
present; and 

(r) the t(>tal amount of the trust fund that is in deposit? 

(h) Will the Hou’ble Member be pleased to state whether any 
separate account is kept of the said trust fund? 

(c) If so, will the Ilon^ble Member be pleased to lay on the table 
a copy of the same? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: ia) (i) The 

fifross income of the estate during the year 1334 B.S. (1927-28) was 
Es. 2,13,132. 

(n) The nett income of the estate during the above year was 
Rs. 54,334 (the annual contiibution of Rs. 60,000 to the Mohsin Fund 
having been paid by utilising a portion of the {*ash balance of the 
previous year). 

(in) It was laid down in the Will i>f Haji Muhammad Mohsin that 
after jxiyment of (loveiiiment revenue, etc., for the estates be(|ueathed, 
the surjylus proceeds thereof are to be divided into nine shares and 
appropriated as under: — 

(7) Three shares for the performance of religious observances 
and festivals in the Ivuimhara and the repairs of the 
Imamhara and the Prophet \s tomb. 

(2) Two shares to be divided eq\ially betw'een the two miiticalis 
apiK)inted by the Will for their use. 

(J) Four shares for the amJas of the establishment and for pay- 
ment of certain iKuisions and allow’ances. 

(/r) The surjdus proceeds of the estate (including the annual 
contribution of Ks. 60,000 made to the Mohsin Fund) are now divided 
into nine shares and api>ropriated as under : — 

{!) Three shares are controlled by a Committee established under 
Act XX of 1863 for sujiervision of the endowment for reli- 
gious puri>oses in accordance with the temis of the Will. 

{2) One share is made over to the mutirali for the time lieing 
for his use. 

(J) Four shares for the awhis of the establishment and for pay- 
ment of certain pensions and allow’ances. 

(4) One share plus the lapsed i>oi*tion of the 4/9ths share men- 
tioned above goes into a trust fund which ii utilised for 
purposes of a beneficent nature mainly connected with 
advancement of Muhammadan education. 
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(#) The total amount held at the treasury on Slst March, 1928, was 
Bs. 5,211-8-5 and on 30th June, 1928, was lU. 19,760.11-10. 

(6) A separate account of the trust estate is maintained in the 
Mana^er^s Office at Khulna in the manner prescribed for Ward’s 
Estates. 

(c) A copy is not readily available. 

Mauivi ABUL KA8EM: Will the Hon’ble Member be pleased to 
state if any money is contributed from the Mohsin Fund for the main- 
tenance of schools and dispensaries in Khulna and, if so, from which 
share ? 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: T do not know, 
but if the hon’ble member wants this information, I must ask for 
notice. 

Khan Bahadur Mauivi AZIZUL HAQUE: AVill the Hon’ble 
Member be pleased to state whether he is prepared to have a Committe'* 
of this House to enter into the question of the administration of this 
fundy 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: 1 am not pie- 

paied to an^vei this (piestion ott'hand, and must ask fo“ notice. 

Mauivi ABUL KA8EM: AVill the Hon’ble Member be pleased to 
state if tlie diilereme between IN. 2,l'b9tH) and Rs. 54,09^1 is the land 
revenue of the estate? 

The Hon’ble Sir PROVASH CHUNDER MITTER: Presumably it 
is land revenue and expenditure tt)r other purposes. One is the ^roN> 
income and the other is the net income. 


Supply of drinking water to passengers on inland steam vesseli. 

•86, Dr. KUMUD SANKAR RAY: in) With reference to the reply 
to starred question No. 59 on the 16th August, 1928, will the Hon’ble 
Memlter in charge of the Marine Department la? jdeased to state what 
i.s the reason for not supplying filtered water to the 3rd and inter 
class jjassengers? 

(6) Is there any rule which prevents the supply of filtered water 
to the 3rd class passengers? 

(c\ Will the Hon’ble Member be pleased to lay on the table a copy 
of the rules regarding the supply of water? 

(d) What if any, are taken to ascertain or ensure that the 

drinking water supplied to the 3rd class passengets ’s safe for drink- 

ing purposes? 
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MiMBER in eBarge of MARINE DEPARTMENT (tiio HonHito Mr. 
Ai Marr): (a) The main reason is the difficulty of getting filtered water 
at terminal stations. 


(h) No. 

(c) A copy is laid on the table. 

(d) Under the above rules, failure to supply fresh drinking water 
is a penal offence^ but there is no machinery for the bacteriological 
testing of the water. 


Rules referred to in the reply to clause (c) of starred question 

No, S6, 

No, 68 Marine, — The 26th October ^ J927 . — In exercise of the power 
conferred by section 54, read with section 73 of the Inland Steam 
Vessels Act, 1917 (I of 1917), the Governor in Council is pleased to 
make the following rules for the supjdy of fresh drinking water to 
passengers on board inland steam or motor vessels : — 

Rules, 

1. A sufficient supply of fresh drinking water, being not less 
than } gallon per passenger carried, shall be stored in casks or iron 
tanks on evei^y inland steam or motor vessel which plies for hire for 
passengers, to be supplied free of charge to the passengers. 

2. Any owner (»r master of an inland steam or motor vessel 
committing a bieach of this rule shall be punished with fine which 
may extend to fifty rupees. 


Unstarrod Questions 

(answofs to which were laid on the table). 

Alleged propesal for redistrilNition of oertain polioo-stations of 

Mjfinenstngh. 

69. Babu AMARENDRA NATH CHOSE: (a) Will the Hon’blo 
Member in charge of the Police Department be pleased to state 
whether there is any proposal for excluding two police-stations, 
Nagarpur and Hirsapur, from the Myrnensingh district and including 
the same in the Dacca district? ^ 

(6) If so, what are the reasons for redistribution? 

(c) When is the proposal likely to be carried into effect F 
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MIMBER in obarge of POLICE DEPARTMENT (tho Hon'bl* 

Mr. w. b. R. Prontieo): (a) No such proposal has been made either to- 
Government or to the Commissioner of the Division. 


(h) and (c) Do not arise. 


Presidentship of Panchthupi Chaukidari Union Committee. 

70. Raja BMiadur BHUPENDRA NARAYAN SINHA, of 
Naohipur; (a) Will the Hon'ble Meml)er iu eharjre of the Police 
Department be pleased to state whether it is a fact that the President- 
ship of the Paiuhayat in the Panchthupi Union in the district of 
Murshidabad has been held by the members of the same family since 
the system has lieen inau^rated ? 

(h) If the answer to (a) is in the affirmative, what are the reasons, 
for this? 

Tht Hofl^le Mr. W. Oa R. PRENTICE: {n) The INesidentship f.f 
the Panchthupi C'haukiduii Union Committee has been held by 
members of the same family since 1906. Information relutinf? to 
previous years is not available. 

(b) They weie chosen ns lieinp the fittest men in the locality in 
consideration of their education, local influence and iMipularity. 

Mr. J0GE8H CHANDRA CUPTA: Will the HoiCble Member h& 
pleased to state whut is the educational qualification of the occupant of 
the presidential chair for the last 19 years? 

The Hon’ble Mr. W. D. R« PRENTICE: I do not know, 

Mr. J0CE8H CHANDRA GUPTA: Is it a fact that there are other 
educated men, both Hindus and Muhammadans, resident within the 
union? 

The Hoh’blt Mr. W. D. R. PRENTICE: Presumably. 

Mr. MGE8H CHANDRA GUPTAi Is it not a fact that there are 
other influential aamindars resident within that union? 

IHi HenlMt Mr. W. O. R. PRENTICit I eannot say. 

Mr. MGEiN CHANDRA GUPTA: Will the Hon’ble Member be> 
pleased to state what is the popularity which happens to be the mono^ 
poly of the occupant lor 28 years. 
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TIW Nibble Mr. W. B. R. PRBNTICE: I left the district 11 years 
ago, and I am sorry I cannot give detailed information. 

Mr. KIRAN SANKAR ROY: Are these members uominated or 
elected? 

Th6 Hoit’bl6 Mfg Wa D« R* PRENTICE* Cliaukidari presidents, as 
far as I remember, are nominated. 

Mfa KIRAN SANKAR ROYS Will the Hon’ble Member be pleased 
to state when he has stated in his answer that they were chosen as being 
the fittest men in the locality, how is it that he does not know their 
«ducational qualifications? 

The Hon’ble Mr. W. D. R. PRENTICE: I cannot claim to know the 
educational qualifications of every man in Bengal. If you want to 
know it, you must give notice. I gave a general answer and did not 
mention any particular qualification 

Mr. J0CE8H CHANDRA GUPTA: Will the Hon’ble Member 
take it from me that Babu Sushil Krishna Ghosh who was chosen for 
19 years 

Mr. PRESIDENT: That is not a question. 

Mr. ilOGESH CHANDRA GUPTA: Is it a fact that Babu Sushil 
Krishna Ghosh is not even a matriculate, though he was chosen as pre- 
sident for 19 successive years? 

The Hon*bl6 Mr. W. D. R. PRENTICE: I do not know. 

Mr. J0GE8H CHANDRA GUPTA: AVill the Hon’ble Member moke 
an enquiry and let the House know if it is a fact? 

Th# Hofl’bl9 Ifo*. W. D. R. PRENTICE: If this (juestion is asked, I 
shall -enquire. 

8 «l 60 t OommitUa R^mri on the Calcutta University Rill. 

MINI8TER in charge of DEPARTMENT of EDUCATION (the 
Hon’ble Nawab Muehamif Hoaain, Khan Bahadur): The House decided 
that the Select Committee appointed to report on the Calcutta Fniver- 
flity Bill introduced by Dr. Prainathanath Banerjea should submit its 
report by the 31at Auguist, that is, to-day. We have been holding 
meetings of the Select Committee for the laj^t 5 days and their work 
is not yet finished. I hope the House will give us further timie to sub- 
mit the report, and I su]§^pest that we should be permitted to submit 
it by the 16th pctober next. 
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Mr* PRESIDENTS Tire statement which has just been made by the 
Hon'ble Minister will be recorded. 

BalNi tllTENDRALAL BANNERJEE: May I know. Sir, what is 
the exact statement which the Hon’hle Minister has made? I could 
not quite catch it, but I think he wanted an extension of time, but 
till how lonjr we do not know. 

The Hofi’ble Nawab MU8HARRUF H08AIN, Khan Bahadurs 

Till the 15th October as I have already said. 

Babu JITENDRALAL BANNERJEE: It is for the House to 
extend the time, and I sujr^est that the 30th September he fixed as the 
date within which the leport should l)e submitte*!. 


GOVERNMENT BILL. 

Tha Bengal Tenancy (Amendment) Bill, 1928. 

The consideration of the Benpd Teiiamy (Amendment) Bill, 
was then resumed. 

Maharaja SHASHI KANTA ACHARdYA CHAUDHURI, of 

Muktagacha, Mymensingh: 1 be^ to move that after clause 34 the 
following be inserted, namely: — 

“ 34A. In section 52, suh-se(*tiou clause (a) of the said Act, 
after the word ‘ the ’ at the beginning, the words * origin and ' shall be 
omitted, and 

(it) after the word ‘ tenancy ’ the words ‘ at the origin or at any , 
subsequent stage when the area and rent of the tenancy were 
adjusted,’ shall be inserted.” 

I move this amendment in order to clear up at what time the con- 
ditions of tenancy will be consolidated. It is verj'^ diflScult sometimes 
to prove the origin and even sometimes the tenancy is fixed after the 
subsequent settlement on a record-of-rights. In order to make it 
easier, I move this. 

BMni BEdOY KRISHNA BOSEl On a point of order. It is a new 
clause which is not in the original Bill. Can he bring in a new clause 
that is not in the Bill? 

Mr* PRESIDENT: You east a doubt on my mind; what has the 
Ooveminent got to say on the point? 
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KhM iaiiadur M«ulvi AZIZUL HAQUEs So far as this sectio 
34A is concerned, I mean amendment No. 935, it proposes to amend sni 
section (2) of section 62 which is not being amended at all. Is 
open to the member to bring an amendment with reference to sub-sec tic 
(2) which is not a matter of this Bill? 

Mr. PRESIDEMTs Do you take similar exception, Sir Provash? 

Tha HofPbli Sir PR0VA8H CHUNDER MITTER: We do m 

mind either way. We have sometimes in the past accepted changes i 
parts of sections which strictly are not exposed, but it really depent 
on your view as to whether in view of the change that is proposed i 
the Bill, this exception can be allow^ed or not. We do not mind 
either way. 

Mr. PRESIDENT. What I wanted to be cleared by the Hon’bl 
Member in charge of the Bill was as to whether this particular amenc 
ment touches any section or any provision of the Act which has n< 
been exposed by the amending Bill. 

Tha HOffi’bla Sir PROVASN CHUNDER MITTER: The position 
this: Under clause 6 which is being amended, we find this proposal 
* When in a suit under this section the landlord or tenant proves tha 
at the time of the measurement on which the claim is based was mad< 
there existed in respect of the estate or permanent tenures, etc.^’ No^ 
in the amendment No. 935 the words are after the w’ord * tenancy 
the w'ordb ‘ at the origin or at any subsequent stage when the area an 
rent of the tenancy were adjusted ^ shall be inserted.’’ That is in a: 
earlier provision of the Act w’hich is not being amended, but it ma 
be said as we want to lay dowm a rule under clause {6) which is sough 
or it may be argued the other way that ours is quit 
an independent proposal and our suggestion of amendment is embodiei 
in clause (5) only, and that is w’hy I find it rather difficult. 

president. I allow'ed this amendment, but I cannot drai 
much strength from the statement of the Hon’ble Member to over 
rule the objection and maintain the amendment; the safest course fo 
me, therefore, would be to declare it out of order. 

Ihe motion of Maharaja Shashi Kanta Acharjya Chaudhuri wa 
then declared out of order. 

Ihe following amendment was also declared out of order; 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, of MukU 
Saohap Mymaniltlgh, to move that after clause 34, the following b 
inseHed, namely: — 

34B. In section 52 of the said Act in clause {d) of subtsection (2 
after the words origin of the tenancy ’ the words * or at any subsequen' 
stage when the area and rent of the tenancy were adjusted ’ shall hi 
inserted,” 
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Tke following amendment was called nut but not moved:-*-- 

MaiflYi 8YEO N A USHER ALI to move that for claut^ 35 the 
following shall be .substituted, namely: — 

35. Sub-section (6) of section 52 shall be omitted.’^ 

Khan Bahadur Mauivi AZIZUL HAQUE: I beg to move that m 
clause 35 the pix)posed sub-section 6 (i) shall be omittetl. 

I move this amendment on the gnmnd that the Act us it standa 
is good enough, and that is the reason why I move for its omission. 

In my amendment I also find a mistake, perhaps a printing mistake, 
and it should have been omission of the whole clause (^) and not only 
simply (i (i). Amendment No. 937 was for the omission of the whole 
clause and mine was also to that effect. 

Mr. PRESIDENT: I think you are wrong. It is all right as on the 
paper. 

The following amendment was called but not moved: — 

Mautvi TAMIZUDDIN KHAN tiid Kizi EMDADUL HOQUE to 

move that in clause 35, clause (if) of the proposed sulvsection {6} in 
section 52 shall l>e omitted. 

Babu PRANENDRA NARAYAN CHAUDHURl! There is a con- 
flict of judicial opinion as to the construction of the words “ at the 
time the measurement on which the claim is based was made.’’ In 
some cases the expression was held to refer to the measurement at the 
time of the original settlement. In a recent Full Bench decision it 
was held that it referred to the iiiea.surement which was made liefore 
the institution of the suit. It was necessary, therefore, to amend the 
section and to make the intention clear. It was considered nef’essary 
that there should be some provision for the pnwf of what the particular • 
area in excess was, when the landlord was unable to indi( ate what parti- 
cular land was held in excess, otherwise than by evidence of its speci- 
fic existence in each case. The law a.s it stood before sub-section (6') 
was added did not contain any such provision. Sub-section (6) was, 
therefore, added in 1907 in Bengal and in 1908 in East Bengal. All 
the three Committees agreed that the amendment proposed in the Bill 
should be made. The Committee presided over by Sir John Kerr made 
this recommendation. It was accepted by the Select Committee and 
by the Special Committee as well. The presumption provided in the 
Bill will benefit both the landlord and the tenant. In the case of a 
tenant, if he asks for abatement of rent on tbe ground that the area in 
in defect, when the landlord claims that the land was settled at a lump 
rental, the tenant can take advantage of this presumption. The land- 
lord can also get the benefit of this presumption. I, therefore, oppose 
the amendment. 
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KbM Bahadur Mauivi AZIZUL HAQUB: In view of tke statement, 
I ask for leave to withdraw the amendment. 

The motion of Khan Bahadur Mauivi Azizul Haque was then, by 
leave of the Council, withdrawn. 

The following amendments were called but not moved: — 

Mr. BUOY PRASAD SINGH ROY to move that in clause 36, in 
sub-section (1) of the proposed section 54, the words “ or tender ” and 
the proviso shall be omitted and in sub-section (2) of the said section 
the words “ or tender ” and the last paragraph shall also be omitted. 


Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 
36, in proposed section 54, in sub-section (1), in the proviso, line 2, after 
the words “ for the year ” the w’ords “ or part of the year ” shall be 
inserted. 


Mauivi KADER BAKSH to move that in clause 36, for the proposed 
section 54 {2) (ii) the following shall be substituted, namely: — 

(ii) by postal money-order in the manner prescril^ by rule.s to 
be made by the Local Government on that behalf.” 

Bahu JOCINDRA CHANDRA CHAKRAVARTI: I beg to move 
that in clause 36, for the proposed section 54 (2) (ii) substitute the 
following, namely : — 

(ii) by postal money-order in the manner prescribed by rules made 
by the Local Government. 

Section 54 provides for the time and place for the payment of rent 
where it is atated that the payment may be made at the landlord’s 
village office, or at such other convenient place as may be appointed in 
that l>ehalf by the landlord ; or by postal money-order in the manner 
prescribed either generally or for any specified local area. 

My object is to substitute those words “ pre^scribed bv rules made 
fcy the liocal Government, etc.” I do not want that there should be 
rules for a specified local area, but that there should be one set of rules 
for all areasJ pi-escribed by the Tiocal Government for sending rent by 
postal money-order. It is with this object that I have moved my motion. 


Mr. F. A. 8ACH8E: In section 3 the word ** prescribed is 
defined as meaning prescribed by rules made by the Local Gbvem- 
ment under this Act.’* I do not see any difference between the wording 
used by Government and that suggested by the mover of the amendment. 
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The motion of Babii Jogindra Chandra Chafcravarti wag then put 
and agreed to. 

The following amendments were called but not moved: 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashiptir, 

to move that in clause 36, in proposed section 04 ( 2 ) (/i), after the 
words “ by postal money-order ” the words “ to the landlord or hia 
common agent if any shall be inserted. 


Babu NACENDRA NARAYAN RAY to move that in clause 36, 
in clause {it) of sub-section (2), of the proposed section 54, the following 
words shall be added after the word ‘‘ area,*’ namely, “ in the name of 
the common agent or gomasta to the village kutc heri or to the landlord 
in his sadar kutcheri or permanent residence.” 

Mr. BUOY PRASAD SINGH ROY to move that in clause 36, in 

sub-section <J), the proposed section 54 be omitted. 

Rai HARENDRANATH CHAUDHURI to move that in clause 36, 

in the proposed new section 54 ( J), line 2, after the word ” prescribed 
the following words be inseiled, namely, “ and a certificate fi-om the 
Post Office is produced to the effect that the money-order has been 
refused.” 

Babu JITENDRALAL BANNERdEE and Nazi EMDADUL 
HOQUE to move that in clause 36, in proposed section 54 (J), line 2, 
for the word ” may ” the word ” shall ” shall be substituted. 

Mr. A. K. FAZL-UL HUQ to move that in clause 36, in sub- 
section (d), of the proposed section 54, the words beginning with “or 
that he was waived ” up to the words “or 26J ” be omitted. 

Mauivi NURUL HUQ CHAUDHURI to move that in (dause 36, to 
proposed section 54, the following shall be added namely: — 

“ (^) The landlord shall not refuse a tender of rent on the ground 
that the amount tendered is less than what is actually due, but the 
acceptance of rent tendered shall not preclude the landlord from claim- 
ing any balance that may be found due on taking of account.” 

Mr. BldOY PRASAD SINGH ROY to move that clause 39 b« 
omitted. 

Mauivi NURUL. HUQ CHAUDHURI to move that in clause 39, 
after the words “ said Act,” the words “ for the word * double ' wherever 
it occurs, the wonls * ten times and * shall be inserted, and ” be inserted. 
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Mftulwi TAM IZII ODIN KHAN to uaove that in clause 39, in the pro- 
posed sub-section (P), in section 58, for the words rent or area '' the 
words “ rent, area or class ” be substituted. 

Kaii EMDADUL IfOQUE to move that in clause 40 (a) for the 
words “ then due the words “ for the period mentioned by the tenant 
in the application ” be substituted. 

Blbu SACHIN DR A NARAYAN SANYAL to move that in clause 40 
(5) (n), line 6, after the words ‘‘ prescribed amount,” the words on 
every case of deposit of money in Court the Court shall send a notice 
of such deposit to the landlord by registered post ” shall be inserted. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur, to 

move that in clause 40, after clause (5), the following be added, 
namely : — 

(c) at the end of section G1 the following be added, namely: 

' The landlord may at any time before and after the deposit 
of rent apply to the Court for realisation of penalty from 
the tenant on the ground that the rent has been so deposited 
without any reasonable cause and the Court should not 
allow the said tenant depositing the rent thereafter without 
producing the money-order receipt of the rent which has 
been refused by the landlord.’ ” 

Khun Buhadur Muuivi EKRAMUL HUQ to move that clause 41 shall 
1)6 omitted. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur, to 

move that in clause 42 the word “ and ” at the end of sub-clause (ri, be 
omitted and after sub-clause (d) the following shall be inserted, 
namely : — 

“ and (f) after sub-section (3) as renumbered the following shall 
be added, namely: — 

‘ Pn)vided that a co-sharer landlord whose rent ha^ l^een depo- 
sited in Court shall have the right to withdraw the amount 
due to himself for his share if he has separate collection 
of his share of rent.’ ” 

Mr. BldOY PRA8AD SINGH ROYS I beg to move that in clause 
43, section 64A, shall be omitted. 

Sir, it is not to the interests of landlords to j*efuse rent, and the 
insertion of this clause with the offensive heading will only cause 
irritation. So I suggest that this section be omitted. 
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Mr. F. A. SACHtE: There are no reaii^ons to answer for omitting 
this provision. If a landlord or his agent ^efu^les to i^reive without 
reasonable cause payment of rent remitted by postal money<order or 
deposited in Coui*t, the landlord shall be pm'luded fn^m recovering by 
suit interest, costs or damages. It simply meaiol that if a landlord 
goes%to Cortrt and sues the tenant for his rent after it has been sent to 
him by money-order, then he can get the rent itself, hut he is not 
entitled to any interest, ('o^ts or damages. 

In view of the pioviso to this section, the only reason the landlord 
can have for refusing rent sent hv money-order is that he wants to ruin 
the raiyat by the costly litigati<in. Hence, the new section is u [)erfe<*tly 
fair provision in the interest."* of the tenant. 

The motion of Mr. Bijoy Pin.sad Singh Hoy was then put and lost. 


^1-15 p.m. 

The following nniendmeiits were culled hut not moved: — 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur, 

to move that in clause 43, in pioposed section 04 A, line 1, for the word 
** agent ” the wonl.> “ common agent if any ” "’lall he substituted. 

Babu JOCINDRA CHANDRA CHAKRAVARTI to move that iu 
clause 4-‘l. in piopo^eil section ti4A, in line 7, the word “ interest ” shall 
l)e omitted. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI, of Mule 
tagacha, Mymensingh, Babu SACHINORA NARAYAN SANYAL, and 
Maharaja JOCINDRA NATH RAY, of Nator, t.. ito ive that in clause 43, 
in the propo^et] ^ec(iou 04A, lines f) to 11, the follow ing shall lie omitted, 
namely, “ and the Court may in addition award to the tenant damages 
not exceeding 25 per cent, on the whole amount claimed hv the plaintiff.” 

Babu NACENDRA NARAYAN RAY to move that in clause 43, 
in the first paragraph of the proposed section, for the word ” may ” the 
words “ shall in every case ” be substituted, and for the words ” not 
exceeding 25 per cent.” the words ” not less than 50 per cent.” shall be 
substituted. 

IClMm Bahadur Maulvi AZIZUL NAQUi: Sir, I beg to move that 
in clause 43, in the proposed section 04A, line S. for the word “ may " 
the word “ shall ” shall be substituted. Sir, my shall is certainly 
^ not the same type of “ shall *’ as that of Khan Bahadur Kkramul Huq. 
Sir, when it is decided by the Court that the landlord hag refused to 
ac'cept rent, there is no reason why this matter should be left to the 
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diwretion of the CouH, and I think that the penalty must he imposed. 
And that is why I have propoised that the word “ shall be substituted 
for the word “ may 

The followiuf? amendments were called but not moved: — 

Khan Bahadur Maulai EKRAMUL HUQ to move that in clause 43, 
in proposed section 04A in line 10, for the figures “25 ” the figures 
“ 50 ** shall be substituted. 

Mr. SATYENDRA CHANDRA CH08H MAULIK to move that in 
clause 43, in the proposed section 04A, for the words and figures “ 25 
per cent.^’ in line 10, the words and figures “ 10 per cent.” be substituted. 

Mr. M. C. CHOSE: Sir, it is an extraordinaiy amendment. In the 
Civil Procedure Code there are hundreds of sections where the word 
“may” is' used instead of the word “shall A Court of Justice is 
left with a certain amount of discretion in such matters, so that while 
administering justice no injustice may be done. This is the reason, 
Sir, why the word “ may ” is used. I oppose the amendment. 

The motion of Khan Bahadur Maulvi Azizul Haque was then put 
and lost. 

The following amendments were called but not moved: — 

Mr. BUOY PRASAD SINGH ROY to move that in clause 43, in 
the proposed section C4A — 

(a) after the first paragraph the following pioviso shall be inserted, 
namely : — 

“ Piovided that tenant before being allowed to make a 
deposit in Court shall have to satisfy the Court by the 
production of the postal money-order receipt that the 
landlord had refund to accept the rent tendered ” ; 

{})) the paragraph beginning with the words “ The plea ” and 
ending with the words “ this section “ shall be omitted ; and 
(c) for the words ** Provided that ” in the proviso the word 
'^Ejrplanation ” shall be substituted. 

MlUivi TAMIZUDDIN KHAN to move that in clause 43, in the 
second paragiuph of the pix>po8ed section 64A, for the worde “ rent or 
aieo of land ” the words “ rent, area of land or class ” ^all be sub^- 
tuted. 

Babu JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 43, in the proviso to proposed section 64A — 

(i) in lines 2 and 3, the words “or remitted by postal money- 
order ” ; and 

(u) in lines 7 and 8, the words “ or in the postal money-order form 
8haU be omitted. 
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New Clause 43 A. 

B^blt NAGENDRA NARAYAN RAY to move that aft^r clause 43^- 
the following sSiall be inserted, namely:— » 

“ 43A. After section Oo of the said Act the following 8ec‘tioB shaU 
be inserted, namely : — 

65A. When a rent decree is obtained, it being the first charge on 
the holding, the holding and the crops standing on it .>hall W attached 
and put up for sale at first and if all the amounts decreed are not realised^ 
then onlj’ any other immovable or movable property of the debtor may 
be attached for the realisation of the balance unrecovered/ ” 

MaharaJ Kumar 8RI8 CHANDRA NANDY: Sir, I beg to- 
move 

Mr. W. H. NEL80N: On a point of order, Sir. This amendment: 
is out of order 

Mr. A. C. BANERJEE: On a point of order, Sir 

Mr. PRE8IDENTS Mi. llanerjee, Mr. Nelson is already on his legs- 
on a point of order I shall hear what you have got to say after disposing 
of it. 

Mr. W. H. NEL80N! Sir, I claim that this amendment is out of 
order. Clause 44 ot the Bill i^ an amendment of the Act : in substance^ 
it is merely a formal amendment. The amendment proposed (No. 975^ 
makes a change in substance which it i^ not open to the hon'ble member 
to do. 

Mr. PRE8IDENT: 1 quite agree with Mr. Nelson. This amend<^ 
ment escaped our vigilance. .1^ is out of order. 

Mr, PRE8iOENT. What is your point of order, Mr. BanerjeeP 

Mr. A. C. BANNERilEE; I do not press it. 

Mr. PRESIDENT: You have changed your mind then. 

The following amendment was declared out of order: — 

MaliinJ Kumar BRIB CHANDRA NANDY to move that iir 
clause 44 (a), line 1, after the words, brackets and figure “ in subsecv 
tion (7) ” the wortK “ before the words * when an arrear ' the words ‘ the 
rent of a tenure or holding shall be a first charge thereon * shall be 
inserted, and ” shall be inserted. 
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The following amendments were called hut not moved: — 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 44 (h), 
line 2, for the word “ thirty ” the word “ sixty shall be substituted. 

Srijut NAGENDRA NATH SEN to move that in clause. 44, the 
word ‘‘and’' at the end of sub-clause (a), shall be omitted, and after 
■sub-clause (h) the following shall be inserted, namely: — 

“ (c) after sub-section the following proviso shall be added, 
namely : — 

‘ Provided that it will be competent for a tenant always to deposit 
the amount or teiide'r to the officer executing process before 
ejectment is made in execution of the decree.’ ” 

Mauivi 8HAM8UR-RAHMAN: I beg formally to move that in 
clause 44 to sub-section (3) of section GO of the Act the following proviso 
be added: — 

“ Provided that it will be competent for a tenant always to deposit 
tlie atnount or tender to the officer executing process before 
ejectment is made in execution of the deciee.” 

Babu PRANENDRA NARAYAN CHAUDHURI: Sir, I formally 
oppose the amendment. 

Babu ilOGINDRA CHANDRA CHAKRAVARTI: Sir, the amend- 
ment is to this effect : — 

“Pi “ovided that it will be competent fm' a tenant always to deposit 
the amount or tender to the offic er executing proeeA» before 
ejectment is made in exer ution of the decree.” 

So fal* the principle underlying this amendment is concerned I 
support it. The only difficulty which I feel is with re|gard to the 
language used. And if you will permit me, Sir, to change the language 
in order to make it agree with the section, I shall do it. I propose to 
put the amendment in this way: — 

“ Provided that it will be competent for a tenant always to pay the 
amount with all cost to the officer executing process, or the 
decree-holder, before ejectment is made in execution of the 
decree.*’ 

The whole object of this amendment is this: This section which 
lays down that a tenant can be ejected for arrears of rent makes provb 
■•ion to the effect that a certain period of time, viz., 30 days, should be 
Allowed hy thv Court for paying up the money, and if tenant doe* 
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not pay up the money during this period, then the landlord gate a decree 
of ejectment. If the amount is paid up before the actual exe<.‘.ution is 
made either to the executing officer or to the decree-holder, then the 
tenant will not be ejected. If my friend accepts this, we shall be quite 
prepai*ed to support the principle of his amendment. 

Mfi PRESIDENTS Maulvi Shamsur-Rahman, do you accept the 
amendment suggested by Babu Jogindda Chandra Chakravarti? 

Maulvi SHAMSUR-RAHMAN: Yes, 8ii. 

The Hon*ble Sir PR0VA8H CHUNDER MITTER; Sir, 1 umbr- 
stand that Jogindra Babu want.4 to oppose the amendment ot Maulvi 
Shamsur-Rahman as it stands, but that lie wants to move a shoH notice 
amendment. (After seeing the amendment.) 1 am afraid, Sir, it will 
not do in this form ; theie may be some difficulty, dogindra Babu, I 
am sure, will appreciate that under section of the Act a month’s 
time only i.^** given, and after that period even the Court has no discre- 
tion, far less the executing (»ffi(‘er. Jogindra Babu's amendment is — 

to pav the amount witli all cost to the offi(*er executing 

process, the deciee-holder .... 

I am afraid 1 cannot accept thi^ on >h(»rt notice. If he had given 
notice of it earlier, we might have discus>ed it. 

The motion was then put and lost. 

The following amendments were called hut not moved : — 

Maulvi ABUL KASEM to move that Bill, clause 4o, sJiall be omitted. 

Mr. 8YE0 MD. ATft{ULLAH to move that for clause 45, the 
following shall be substituted, namely, “45, suh-sec^tion (/) of s^ection 
68 of the said Act shall W omitted.” 

BM»u NAGENDRA NARAYAN RAY to move that at the begin- 
ning of clause 45 the following shall l)e inserted, namely : — 

” In sub-sections ^ 1 ) and ( 2 ) of section 68 of the said Act for the 
words ‘twenty-five per centum’ the words ‘twelve and a half per 
centum ’ shall be substituted.” ^ 

Khan Bahadur Maulvi AZIZUL HAQUE: In the absence of Maulvi 
Tamizuddin Ehan, may I have your permission to move amendment 
No, 982 which stands in his name? 


Mr. PRESIDENT: Have you taken bis permission? 
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Khan Bahadur Mauivi AZIZUL HAQUE: He asked me to moye all 
the amendments standing in his name. 

Mr. PRESIDENTS I am quite prepared to accept your statement, 
and I permit you to move the amendment. 

Khan Bahadur Mauivi AZIZUL HAQUEs Sir, I beg to move 
formally that in clause 45, in the proposed second proviso to sub- 
section (J) of section G8, clause (it) shall be omitted. 

Mr. BUOY PRASAD SINGH ROY; Sir, I beg to move that in 
clause 45, in clause (ii) of the proponed proviso, line 1, for the word 
“ may ” the word shall ” be substituted. 

Sir, the landlord's trouble clearly begins after he obtains the decree. 
I am not prepared to leave this matter to the discretion of the Court. 
It is only fair to the landlord that the word shall ” should be sub^i- 
tuted for the word ** may If it were left to the discretion of the 
Court, I am almost sure that in 90 per cent, of the cases, the landlord 
will be deprived of his just dues. 

Rii MAHENDRA NATH GUPTA Bahadur: Sir, as regards amend- 
inent No. 982, I formally oppose it. The proposal in the Bill was first 
mooted by Sir John Kerr's Committee, and has been accepted by subse- 
quent Committees. 

As regards amendment No. 984, I may say that clause 45 is a penal 
clause, and it is always desirable that a ceHain amount of discretion 
should be left to the Court. As a matter of fact, in the corresponding 
section 04 A, where a corresponding penal provision has been made 
against the landlord, the word may ” has been used. If that is/ a 
suitable term when the turn of the landlord comes, it should also be a 
suitable term when the turn of the tenant coiiies. With these words. 
Sir, I oppose this amendment. 

The motions of Khan Bahadur Mauivi A*izul Haque and Mr. Bijoy 
Prasad Singh Roy were then put and lost. 

Mr. PREBIDENT: I propose to have one discussion on amendments 
Nos. 985-989. 

3-30 p.m. 

The followinlg amendmente called hut not moved : — 

Mr. PROtANNA DER RAiKAT, MMitrti. SHASHI KANTA 
ACHARJYA CHAUQHURI, of MuktagMlia, MyiWNMingh, Mr. 
SATYENDRA CHANDRA GHOSH MAULIK Md Mr. RIJOY 
PRASAD SINGH ROY to move that in clause 45, proposed proviso 
(u), line 3, lor the words at such rate as the Court directs the words 
** at 12^ per cent, per annum ** be substituted. 
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Mtfiarai Kumar SRia CHANDRA HANDY to luove that in clause 
45, in the proposed proviso (u), last line, after the word “ rate," the 
following be inserted, namely: — 

not below 12J per cent, per annum." 

NACENDRA NARAYAN ray to move that for clause 47, 
the following shall be substituted, namely: — 

47. For section 73 of the said A(‘t, the following section shall be 
substituted, namely : — 

" 73 (i) If occupancy raiyats owning a holding jointly divide the 
holding amongst themselves by agreement or such joint 
possession is disturbed by any division being effected by 
sale or any other sort of alienation of a part of any holding, 
they shall send notice to the zamindar specifying the res- 
pective lands of each share of the holding and the share 
of the rent payable thereon. After such notice, each of 
the tenants shall be liable severally to pay the rent thus 
assessed. 

(2) If any one of such tenants makes a default in payment of 

the rent thus assessed on his sharp and a decree is obtained 
by the landlord in res|)ect of su(di share for such arrears 
of rent, the defaulting share only shall Ite liable to be sold 
in execution of the decree and the landlord shall l)e Ixjund 
to receive the rent from each share separately and to giwe 
rent receipt.s to each of the several tenants for his share 
of the land, but such receipt of rent will not prejudice 
his rights to proceed against the entire holding under sub- 
section (3). 

(3) But if at the sale the price offered is less than the amount 

due, the landlord may apply to the Court to have the whole 
holding including the share of the tenants who have not 
made any default be put up for sale, and the Court shall 
order for a sale accordingly of the entire holding if any 
formal recognised partition or apportionment of rent is not 
yet made under section 88 or any other section. 

(4) Where an entire holding is sold under sub-section (3), any 

one of the co-sharer tenants shall be entitled to deposit the 
amount due and thereujwn such a deposit being made, the 
sale shall be stopped. 

(5) Where a holding has been divided by the tenants in the manner 

specified in 8ub*section (/) and defaulting payment of rent 
is not made by the entire body of tenants, the landlord 
shall not be entitled to sue from the entire body of tenants 
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for the arrears of rent nor put up the entire holding for 
sale in execution of a decree for arrears of rent otherwise 
than in accordance with sub-sections (2) and (S), 

73 A. Mutual exchange . — Where several tenants combine to form 
a Co-operative Society registered under the Co-operative 
Societies Act, 1912, or any other organisation for the 
purpose of improvement of agriculture and for the 
consolidation of their jotes, each one of such tenants shall 
have the right to transfer his holding to such society or 
under the resolution of such society to any other member 
of such society and all such dealings in land as amongst 
the members of such society themselves or with the society 
shall be recognised by the landlord and the landlord shall 
not be entitled to any nazar or premium on account of 
such transfers of interest in lands.” 

Mahan] Kumar 8RI8 CHANDRA NANDY to move that in clause 
47, in the proposed new section 73 — * * 

(V) for the words ” an occupancy-raiyat ” the words ” a tenant,” 
and for the word “ holding ” the words ” tenure or 
holding ” be substituted; and 

(u) in line 1, after the word ” holding,” the following be inserted, 
namely — ” or a part or share thereof.” 

Ral 8ATYENDRA NATH ROY CHOUDHURI Bahadur: I move 
in the absence of Babu Manniatha Nath Roy in whose name the motion 
stands that in clause 47, proposed section 73, line 1, after the w^ord 
” holding,” the words “ in whole or in part ” shall be inserted. 

(The member spoke a few words in support of his motion which 
were (juite inaudible at the Reporter's table.) 

Khan Bahadur MUHAMMAD ABDUL MUMIN: 1 think this 
amendment is quite unnecessary. Under section 73 the liability of 
the rent of the holding is upon the transferrer or the transferee after 
the transfer. The first part of the section describes as to who will be 
liable for the rent before transfer. The effect of the amendment will 
be that in the case of a transfer of a share of a holding the liability 
will be both upon the transferrer and the transferee. But, Sir, with- 
out such a change the liability exists. On principle, I may explain I 
am not opposed to the amendment. But what I say is that what is 
intended is already there, and so the amendment is quite unnecessary. 
I think after the explanation, the member will withdraw the amend- 
ment. 

The following motion was put and agreed to : — 

“ That in clause 47, proposed section 73, line 1, after the word 
‘ holding/ the words ‘ in whole or in part * shall be inserted.” 
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The following amendments were called but not moved : — 

Khan Madur Mauivi MUHAMMAD ISMAIL to move that m 
clause 47, in the proposed section 73, line 6, after the word ‘‘ transfer,*^ 
the following words be inserted, namely: — 

But the transferror will not be liable for any rent for any period^ 
after the transfer.’’ 

Raja Bahadur BHUPENDRA NARAYAN SINHAp of Nathipiir^ 
and MaharaJ Kumar 8RIS CHANDRA NANDY to move that in 
clause 47, the proviso to proposed section 73 shall l>e omitted. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI of 
Muktagacha, Mymontinghi to nio%’e that in clause 49, clauses in) and 
iff) shall be omitted, and in clause (c). for the pit>posed clause (f)^ 
line 3, for the word “ tenant,” th^word ” raiyat ” shall be substituted^ 

Mr. 8YED MD. ATIQULLAH to move that in clause 49 after 
clause («), the following shall be inseHed, namely: — 

(aa) in sub-section (if), the words ** until the l ontrary is shown 

at the beginning of the sub-section, and the words ” pre- 
sumed to be ” shall l>e omitted, and after the word 
” section,” the words ” which a tenant or raiyat shall be 
entitled to eft'ect ” shall be added. 

Kazi EMDADUL HOQUE to move that in clause 49 (b), in sul>- 
section (2) (a) of se(‘Hon 7G of the Act, for the word ” wells,” the 
words “ wells of all kinds ” be substituted. 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that in 
clause 49 (b), in sub-section (i) (a) of section 76 of the Act, after the 
word ” tanks,” the words ” of an area not less than one standard 
bigha ” be inserted, and for the words ” or providing drinking water 
for the tenant or for the use of men and cattle employed in agricul- 
ture,” the words ” or for domestic purposes ” be substituted. 

Maliartja SHASHI KANTA ACHARdYA CHAUDHURI, of Mukta- 
gaeha, Mymonsillgtl, to move that after clause 49(a), the following be 
inserted, namely: — 

(aa) in clause (a) of sub-section (2), after the word ** tanks,” the 
words ” of an area not less than one standard bigha ” shall 
be inserted. 
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Bibti AMARENDRA NATH CHOSE moved that in clause 49 (6), 
after the words or providing drinking water for the tenant/' the 
words “ or for the benefit of other people " shall be inserted. 

He spoke in Bengali, the English translation of which is as 
follows : — 

Mr. President, I have moved this amendment with two objects in 
view. There are tenants who can afford to dig tanks, but they cannot 
do so without the permission of the lardlords. There are others who 
4ire unable to do so, even when the permission of the landlord has been 
K)btained. The more the tanks will be excavated, the mjore the 
e(‘ar<‘ity of water will be removed. Those who reside in villages can 
understand what the scarcity of water means. The residents of 
><]!alcutta would not understand it, so every facility will be given to the 
tenants to exacavate tanks. 

, So far as I know, the Government have not yet been able to make 
any arrangement to remove the scarcity of water. I do not know what 
the result is of their attempt to secure loans for this purpose. The 
object of my amendment is to facilitate the attempt of the villagers 
separately or in combination to excavate tanks. 

It would ]»e strange if it is arranged that the landlord is to grant 
His permission only in case when a tenant or agriculturist would use 
the tank, and the permission might be withheld if other class of people 
use the tank, The District Board might come to the help of the 
villagers in this respect if the landlord’s permission becomes un- 
necessary. We should direct our attempts on that line. I am ready 
to accept any amendment coming from jhe side of the Government 
which will convey the spirit of my amendment. 

The mover asked permission of the Hon'ble the President to alter ^ 
the amendment by omitting the words “ for the benefit of " from his 
.amendment 

Mr. PRESIDENTS Has the Government any objection to this 
alteration ? 

Thi HorPblt Sir PROVASH CHUNDER MITTERs We have no 
objection in accepting it in the altered form. The form in which we 
are willing to accept it is this : “ or for providing drinking water/’ and 
omit the rest, so that it will serve everybody. 

Khan Bahadur Maulai AZIZUL HAQUE: May 1 point out the only 
difficulty in this case would be that if the water is drunk somebody 
wrill object to it. 
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TIWl HonUte tlr PROVAtH CHUHDER MITTIR: We can have 
it m thw way ; “ for the purpoaea of agriculture or providing drinking 
water,” but we may leave the wording to the legislative Deportment. 

Mr. PRESIDENT: I find that it will be very difficult to get on if 
buggestions are going to be made in this fashion. I think the mover 
should have consulted the Hon’ble Member in charge of the Bill liefore 
moving his amendment in an altered form. 


The Hon'ble itr PR0VA8H CHUNDER MITTER: May I suggest. 
Sir, that we may consider the actual drafting for 10 or 15 minutes,* 
after which lime it tnay be put in the proper form. 

Mr« PRESIDENTS I am always willing to accept auicndmeuts on 
short notice if I find that it will help matters. But what I object to is 
the unprepared ness of the parties to come to a decision quickly when 
the matter is actually brought before the Hou.se. 


Mr. JOCESH CHANDRA GUPTA: With regard to the amend- 
ment, may T make a suggestion 


Mr. PRESIDENT: The best course would be for the mover of the 
amendment to put the modified form of his amendment in the hands 
of the Hon’ble Member in charge ofthe Bill and come to a .settlement 
with him as to what the altered form will be. It will then be for the 
House either to accept it or not. 


The Hon’ble Sir PR0VA8H CHUNDER MITTER: I suggest that 
we may proceed with the other business in the meantime. 


Mr. PRESIDENT: The best thing for Government in future would 
be not to say that they are willing to accept alterations proposed by a 
mover of an amendment, unless they are sure of it that something in 
definite shape or fonn, wdiich meets with their approval, is before the 
House. 

Thi Hon’ble 8ir PR0VA8H CHUNDER MITTER: So far as 

Oovemment are concerned, they are quite sure of their ground. We 
accepted what they wanted. 

Mr. PRESiOENr; I am afraid, as nothing has yet been settled, 
I must postpone the consideration of this matter and proceed with the 
next item. 


KO 
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Hr. BIMY BilMMII Vimiil HBY4 I beg' te aiove that after 

clauHe 49 (h), amending clause (a) of sub-section {2) of section 76, the 
following shall be inserted, namely: — 

(bh) to the same clause (a) of sub-section (2) the following shall be 
added, namely: — 

** Provided that the tank, w^aier channel or other work for the 
storage, supply or diUribution of water, is not in siae dis- 
proportionate to the area of the tenancy in which it is made, 
and is not less than JO cottahs in area/* 

Sir, my amendment speaks for itself and my reasons for moving it 
are obvious, and I do not think I need say anything. 

Mr. B. E. 4. BURGE: I do not think it necessary to oppose this 
amendment at great length. Clause (2) of section 76 makes it clear 
that ** until the contrary is proved, the following shall be presumed to 
be improvements within the meaning of this section,’* and it is im- 
possible to say in terms of the amendment what is disproportionate. It 
should be left to the Court to decide whether a particular tank, well, 
or 'water-channel is disproportionate in size to the bolding and whether 
it is an improvement or not. I oppose the amendment. 

The motion of Mr. Bijoy Prasad Singh Roy was then put and lost. 

Bsbu AKHIL CHANDRA DATTA. I beg to move that after 
clause 49 (h), the following shall be inserted, namely: — 

(66) to clause (o) of sub-section {2) the following shall be added, 
namely : — 

‘ Explanation . — Such construction on agricultural land shall not be ^ 
deemed to impair the value of the land or to render it unlit 
for the purposes of the tenancy.* 

Sir, I shall explain the reasons as to why I move this amendment, 
fcixcavation of a tank certainly makes the agricultural land unfit for 
the purpose of tenancy ; there can be no doubt about that. But there 
is also a provision for ejectment if the land is used in such a way as to 
make it unfit for the purposes of agriculture and impair its value. 
That being so, it is just possible that an interpretation may be put on 
sub-section {2) of clause (a) according to which it may be contended 
that if we excavate a tank on a piece of agricultural land, then that 
would not be an improvement. It will be an improvement only when 
you excavate a tank on a homestead land. I do not say that that would 
be a reasonable interpretation, but it is just possible that there nmy be 
a construction upon which an interpretation cannot be placed for 
ejectment. Therefore, to make the position absolutely clear, I propose 
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that it should be expressly stated here that such oonstruction on agri- 
cultural^ land as distinguished from homestead land shall not be deemed 
to impair the value of the land or to render it unfit for the purposes of 
the tenancy. The utmost that may be said is that it is not necessary. 
T quite see that, but yet in order to safeguard against all possible mis- 
construction, I propose that this amendment be accepted. 


Mr. B. E. d. BURGE. I oppose this amendment. The mover has 
provided the best argument in its favour and I quite sympathise with 
his purpose, but I would say that there may be cases where the pi-ovi- 
sion of a tank oi construction of a well may not be absolutely necessary 
and may impair the value of a particular holding. As the word 
“ improvement “ has been used in the section, I think it would be 
very much better to leave it to the Court to decide whether there has 
been an improvement on the laud or not. 

The motion of Babu Akhil Chamira Datta was then put and a 
division taken with the following result: — 


NOES. 


AUtI, Maulwi tytcl Muhtinmad. 

Ahamad, Mautvi Atimuddin. 

Ahamadi Mauivi Katiruddin. 

Aliinad, Khan Bahadur Mauivi 
Emaduddin. 

All, Mauivi tyad Nauthtr. 

Ba(ahi, Babu Ramat Chandra, 
fiantrjtt, Babu Framotha Nath. 

Baau, Babu taai Sakhar. 

Bitwat, Babu turandra Nath. 

Beta, Babu Bajay Krishna. 

Chakravarti, Babu dagindra Chandra. 
Chakraburtty, Babu datindra Nath. 
Chattarjaa. triJut BiJay Kumar. 

Datta, Babu Akhil Chandra. 

Dutt, Babu Saral Kumar. 

Qhasa, Babu Amarandra Nath. 

Qhutnavi, AlhadJ Sir Abdalkarim. 

Qupta, Mr. dagash Chandra. 

Naqua, Khan Bahadur Mauivi Azixul. 

Huq, Khan Bahadur Mauivi Ekramul. 
Karim, Mauivi Abdul. 


Khan, Khan tahib Mauivi Muaixam Ali. 
Maiti, Babu Mahtndra Nath. 

Maitra, trijut dagtndra Nath. 

Mukarjaa, trijut Taraknath. 

Naskar, Babu Ham Chandra. 

Fai Chaudhuri, Mr. Ranjit. 

Rahman, Mauivi Aiitur. 

Rahman, Mauivi thamsur- 
Rahman, Mr. A. F. M. Abdur 
Reuf, Mauivi tyad Abdur, 

Ray, Babu Nagandra Narayan. 

Ray, Dr. Kumud tankar. 

Ray, trijut Radha Oobinda. 

Roy, Dr. Bidhan Chandra. 

Roy, Mr. O. N. 

Roy, Mr. Kiran tankar. 

Roy Choudhuri, Rai Bahadur tatyondra 
Nath. 

tarkor, Babu Naliniranjan. 
tarkor, Rai tahib Rabat i Mohan, 
tattar, Khan tahib Abdui. 
ton, trijut Nagandra Nath. 


NOES. 


Aoliarjya Chaudhuri, Maharaja thaalii 
Kantg. 

Ali, Mr. Altai. 

•anorloa, Mr. A. C. 

•tair, Mr. d. R. 

SuTBa, Mr. B. B. d. 

Caoaolla, Mr. A. 

OlMUidliiiri, Babu Franondra Narayan. 
Cehaa, Mr. D. d. 

Daoli, Mr. A. d. 

Famqui, Klmn Salmdar K. s. M. 

Simoot Mr. M. e. 

S ba oB Maalih, Mr. Batyaiidra eiMindra. 
SttoRr Ut, Mr. N. N; 


Suha, Mr. F. N. 

Supla, Rai Bahadur Mahondra Nath. 
Hfgg. Mr. 0. F. 

Hooain, tho Hon'blo Nawab Muaharruf, 
Khan Bahadur. 

Nuoaain, Mautvi Latafat. 
damas, Mr. F. E. 

Lala, Babu Barada Kripa. 

Marr, tho HonM Mr. A. 

Minor, tho Non*Mo Bir Frovash ehundor. 
Mwmin, Khan Bahadur Muha mma d 
Ahdtti. 

Nandy, MaharaJ Kumar iris Chandra. 
Notoon, Mr. W. If. 
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rrMliM, tM HM'bl* Mr. W. D. R. 
Kalmuifi, Mr. A. F. 
llAUiAt, Mr. FroMfliia Otto. 

Ray, Rabu lurtiKlra Nath. 

Raid, Mr. R. N. 

Ray, Mr. Rijoy Rraaad Singh. 


Saahaa, Mr. F. A. 

San, Mr. Satish Chandra. * 

Sinha, Raja Rahadur BhupUMtrd 
Narayan. 

Staplatan, Mr. H. f. 

Wardawarth, Mr. W. C. 


The Ayes beiiiif 42 and the Noes 86, the following motion was 
carried : — 

That after clause 49 (h), the following shall be inserted, namely: — 

to clause (a) of sub-section (2) the following shall be added, 
namely : — 

* Ea-planation . — Such construction on agricultural land shall not be 
deemed to impair the value of the land or to render it* unfit 
for the purposes of the tenancy.’ ” 

The following amendment was called but not moved: — 

Khan Bahadur Mauivi MUHAMMAD ISMAIL to move that in 
clause 49 (r), in proposed clause (/), line 8, alter the words “ whatsoever/^ 
the words and the manufacture of these materials for the purpose 
«hall be inserted. 

Mauivi’ ASIMUDDIN A HAM AD. Sir, in the absence of Mauivi 
Tami/Auldin Khan, may I have your permission to move the following 
amendment, I have got my friend’s permission to move the amend- 
ment. 

Mr. PRESIDENT: Yes, you may move it. 

Mauivi ASIMUDDIN AHAMAD moved that in clause 49 (c) in the 
proposed clause (/), in sub-section (2) of section 76, the following shall 
be inserted after the words “out-offices,” namely: — 

“ including mosques or temples for providing facilities for worship 
to the tenant and men employed in agriculture.” 

He spoke in Bengali in support of the motion, the English transla- 
tion of which is as follows: — 

Sir; I do not think that it is necessary to say much on this motion. 
The matter is necessaiy to both Hindus and Moslems, and I regret that 
Government have not put it in section 76. The tenants are given the 
right to construct pucca buildings for the purpose of dwelling houses 
and out-offices under this section, but it does not say anything about 
houses for religious wprship. Is it possible that the tenants wiQ 
worship in thatched huts while they live in pucca houses? I think that 
Government's omission to make any provision to this effect is due to 
oversight, and I hope that Government, my Swarajist friends and the 
jsamindars will unanimously accept this amendment. 
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Mr. ft* E* J. BURCE: Sir, I beg to oppose this amendment formally',, 
because I do not know whether the mover was present here last evening- 
when w^e discussed this motion fairly thoroughly in connection with 
Mauivi Nurul Huq Chaudhuri’s motion relating to clause 211 I do not 
propose, therefore, to waste the time of the House by going over the 
same grounds again. 

. The motion of Mauivi Asimuddin Ahamad was then put and a 
division taken vith the following result: — 


AYES. 


Afjrali Mauivi lyad Muhammail. 

Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kaiiruddin. 

Ahmad, Khan Bahadur Mauivi 
Emaduddin. 

Ali, Mauivi Byad Nauaher. 

All, Mr. Altaf. 

Chaudhuri, Khan Bahadur Mauivi 
Haftaar Rahman. 

Chaudhuri, Mauivi Nurul Huq. 

Faraqui, Khan Bahadur K. a. M. 
Chuinavi, Alhadj Sir Abdalharim. 

Haeua, Khan Bahadur Mauivi Aiitul. 


huq, Khan Bahadur Mauivi Bkramul. 
Huaaaini Mauivi Utafat. 

Karim, Mauivi AImIuI. 

Khan, Khan Sahib Mauivi Muairiam Ali. 
Rahman, Mauivi Aiiiur. 

Rahman, Mauivi Bhamiur* 

Rahman, Mr. A. F. 

Rahman, Mr. A. F. M. Abdur- 
Rauf, Mauivi tyad Abdur. 
nay, Babu Nagandra Narayan. 

SarKar, Rai Sahib Rabati Mahan. 

Sattar, Khan Sahib Abdua. 


NOES. 


Aeharjya Chaudhuri, Maharaja Shaihi 
Kanta. 

Bagahi, Babu Romaa Chandra. 

Banarjaa, Babu Fromatha Nath. 

Banarjaa, Mr. A. C. 

Baau, Babu Saai Bakhar. 

Biswaa, Babu Surandra Nath. 

Blair, Mr. J. R. 

Baat, Babu Bajay Kriahna. 

Bursa, Mr. B. E. J. 

Coaaalla, Mr. A. 

Chakravarti, Babu ^agindra Chandra. 
Ohakraburtty, Babu iatindra Nath. 
Chattarjaa, Srijut Bfjay Kumar. 
Chatidliuri, Babu Franand*'a Narayan. 
Cahan, Mr. 0. d. 

Oath, Mr. A. d. 

Datta, Babu Akhil Chandra. 

Dtttt, Babu Baral Kumar. 

Qhaaa, Babu Amarandra Nath. 

Shaaa, Mr. M. 0. 

Shaah Maulik, Mr. BatyaiNlra ehandra. 
Silaliritt, Mr. N. N. 

Suha, Mr. F. N. 

OuRtt^ Mr. dataah Chandra. 

Supta, Hai Bahadur Mahandra Nath. 
Hags. Mr. S. F. 

Nathin, tha HaR*bia Ndwah Minhamif, 
Khan Sahadwr. 
daama, Mr. F. I. 

Lala. Sahtt iarada NripB. 

Main, Saha MahsadHi Hath. 


Marr, tha Han’bla Mr. A. 

Mittvr, tha Han'bla Sir Fravaah Chundar. 
Maitra, Srijut Jagandra Nath. 

Mukarjaa, Srijut Taraknath. 

Mumin, Khan Bahadur MuhamaMd 
Abdul. 

Handy, MaharaJ Kumar Sria Chandra. 
Naafcar, Babu Ham Chandra. 

Halaan, Mr. W. H. 

Fal Chaudhuri, Mr. Ranjit. 

Frantiaa, tha Han’bla Mr. W. 0. R. 
Raikat, Mr. Fraaanna Dab. 

Ray, Babu Surandra Nath. 

Ray, Or. Kumud Sankar. 

Ray, Srijut Radha Oabinda. 

Raid, Mr. R. N. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. BiJay Fraaad Singh. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Sankar. 

Ray Chaudhuri, Rai Bahadur Satytfidrii 
Nath. 

Saahaa, Mr. F. A. 

Saiiyal, Babu Baahindra Narayan. 

Sarkar, Babu Naliniranjan. 

Ban, Mr. Batiah Chandra, 
tan, triJut Nagandra Nath. 

Sinha, Raja Bahadur Bhupendra 
Narayan. 

•tapittan, Mr. N. E. 

Wa rdam ar t h, Mr. W. C. r * 


Hie Ayes being 2S and the Noes 58, the motion was lost. 



OOVEENMENT BILL. 


[31st Arc. 


The following amendment was called but not moved : — 

Raja Bahadur BHUPENDRA NARAYAN SINHA,of Nashipur, t^ 

move that in clause 49 (c) the word and ” at the end of proposed 
clause (/) to section 76 (2) shall be omitted, and the following proviso 
shall be inserted, namely: — 

** Provided that in the case of pucca structures and excavation of 
tanks, the tenant will pay reasonable nazar amounting tb 
10 times the annual rent.” 

Mr. PRESIDENT: I propose to have one discussion on amendments 
Nos. 1007 and 997(2). 

Khan Bahadur Mauivi AZIZUL HAQUE: I i>e^ to move that for 
clause 49 (d), the following shall be substituted, namely: — 

“ (d) Sub-section (3) shall be omitted.” 

Sir, after the amendment which was moved by my friend, 
Babu Akhil Chandni Datta, was carried in this Council, I do not see 
any necessity for retaining this proviso clause. There would have 
been some meaning if this amendment were not carried; otherwise, as 
it stands, it has got no meaning; for it has been decided by the amend- 
ment that the construction of wells, tanks, water-<?hannel8 and other 
works for the storage, supply or distribution of water for purposes of 
agriculture will not depreciate the value of land. Now, Sir, you will 
find from sulK'lnuses (h) to (/) there is nothing which can depreciate 
the value of Ihe land, because the preparation of land for irrigation, the 
drainage reclamation from fivers or other waters, etc., the reclamation 
clearance enclosure, etc., the renewal or reconstruction of any of the 
foregoing works, etc., and the erection of a dwelling house, whether of 
masonry structure, etc., can never be considered to depreciate the value 
of the land. I do not think. Sir, that if my amendment be accepted, 
any depreciation bf the land will be caused, and I think that unless 
Government be absolutely obstinate, my amendment ought to be 
carried. 

Mauivi NURUL HUQ CHAUDHURI: I beg to move in the absence 
of Mr. Syed Md. Atiqullah in whose name the motion stands that in 
clause 49, for clause (d), the following shall be substituted: — 

** (d) sub-section (J) shall be omitted.” 

The motion was puA and lost. 

Kliaii BMuhir MUHAMMAD ABDUL MUMIN: Sir, I b^ to 
oppose the amendment, in spite of Khan Bahaduf Axixut Hone’s 
advice tb us to. the contrary. This clause, as a matter of fact, has not 
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ma^Je Any change in the section which has existed in the Act from 
befoie. It is not a proviso, hut a substantial part of the section. It 
definitely declares that nothing will he improvement if it substantially 
reduces the value of the land ; for in^^tance, if a tenant takes out earth 
from a place in such a way that the place does become neither a tank 
nor fit for cultivation, it certainly diminishes the value of the land. 
As Akhil Babuls amendment has been carried, a clause like thia is 
necessary. I, therefore, oppose this amendment. 

Babu dOGINDRA CHANDRA CHAKRAVARTI; My friend, 
Khan Bahadur Azizul Haque, has said that because motion No. lOOd 
has been accepted by the House, therefore it necessarily follows that 
sub-section (3) of section 7b need not stand. Well, Sir, I tliink it is 
necessary’ for me to say a few words with regard to the explanation 
which has been added to the motion of Babu Akhil Chandra Datta. 
The explanation merely says that such cont^t ruction on agricultural 
land shall not be deemed to impair the value of the land or to render 
it unfit for the purposes of the tenancy. It has been explained by 
Akhil Babu in the coui’se of his speech that what he means is that it 
may not l)e argued in any case that all these workj« of impix)vement 
which are mentioned here are intended to be made only on homestead 
land and not on agricultural land, because it may be argued that an 
agricultural land is made unfit for purposes of agriculture if tanks are 
excavated on it. Sub-section (3) of section 7t» relates to a matter which 
is entirely diffeient from what is contemplated by this propof^ed explana- 
tion. Sub-section (3) says: ** But no work executed by the tenant of 
a holding shall be deented to be an improvement f(»r the purposes of 
this Act if it substantially diminishes the value of his landlord’s pro- 
perty.” That is entirely a different matter. It means that if, instead 
of a tank or well or anything of the kind mentioned in the suWlausee, 
a tenant digs a small doba or things of that kind, the effect of which is 
to diminish the value of the land, then it cannot be coii«i<lered to be 
an improvement within the meaning of section 70. 


4-15 p.m. 


Therefore, the mere fact that the explanation has been accepted by the 
House does not mean that this amendment should be accepted. And 
in that view, I oppose this amendment. 

The motion of Khan Bahadur Maulvi Aaixul Haque was then put 
and lost. 

Hr. PRStlDf lifti I skull iMw take up amendments l«bs. i|||06 and 
lOU. 
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KHan Bahidiir Maulvl EKRAMUL HUQ: Mr. President, Sir, I beg 
to move that in clause 49 the word and ” at the end of clause (c) shall 
be omitted, and the following shall be added after clause (d), namely: — 

(e) after sub-section (J), the following shall be added, namely: — 

‘ Explcmation , — When for sinking a well or a tank or draining for 
irrigation or making a dwelling house, whether of masonry, 
bricks, stone or any other material whatsoever, the tenant 
ha« to dig earth from a portion of his holding, the value of 
the holding shall not be considered to have substantially 
diminished for the purposes of the Act.’” 

Sir, the tenants have the right to make improvements on their 
holdings, but the uncertainiy of the law makes it possible for bad 
zamindars to pounce upon the tenants and undo the good things the 
tenants do and may further harass and oppress them. This is the 
reason why Government have made pi-ovi^^ion in this Bill in clear tei-ms 
as to what should be considered improvements. I think it is the inten- 
tion of Government to see to it that litigation which has been in vogue 
hitherto actually ceases to exist. This being so, I think they ought 
also to remove any clause which may throw open the doors of litigation. 
Clause (*9) of section 7t) of the Act is of a nature which will make many 
persons go to the ]>aw Courts and biang about the ruin of the masses of 
this province. Tbe section reads thus: — 

“ No work, executed by the raiyat of a holding, sfliull be deemed to 
be an improvement for the purposes of this Act if it substan- 
tially diminishes the value of his landlord’s property.” 

A bad landlord may come forward and file a suit in a Court of Law 
and say that such and such acts of the tenant have mibstantially 
diminished the value of a holding. This \^nll necessitate that either the 
tenant should fight out the case with the landlord or compromise the 
whole matter with him by paying some nazar. This is not what the 
Government actualty want, and this is not what, I think, any member 
of this House wants. And that is why I have laid down ray amendment 
in clear and explicit terms. They actually want that only in cases 
where the value is substantially diminLshed that the landlord should 
have right to eject the tenant or sue him for damages. I submit that 
in cases in which the tenant tries to improve his holding and for that 
purpose has to dig earth, certainly such action on his part cannot bo 
comudered to diminish in the least the value of the land. On the 
contrary, the tenant raised the value of the land by these improvements. 
This being the case, if my amendment is accepted by Government, 1 anx 
perfectly sure that there will not be the least chance of any litigation 
aftier th|||pa^^ng of the Act, Sir, it may be urged by the Bimlda 
Member in cbaige of the Bill that the drafting of my amendment ia 
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aot But I would say that if C^vernui«nt are prepared to accept 

the priuciple of this amendment, I am quite prepared to accept any 
change in the wording which they might pit)po‘*e. 

Sir. it has been said by one of the leaders of the Swarajya Party— I 
mean Babu Jogindra Chandra Chakinvarti— that the tenants will dig 
dobas everywhere in the name of impiovement. I fail to understand 
the logic of his assei-tion. Why should the tenants dig dobas® Will 
these yield them anything substantial? If they dig the dobas, they 
dig them for their own use, say for erecting dwelling houses. And 
anyone who takes over the house will have the Wnefit of the doba for 
washing purposes and for rearing fish. It will certainly not deterioiuto 
the value of the land, and you cannot object on that score. If you fcltill 
persist in saying that the tenants will unnecessarily dig dobas every- 
where, I can say that you are saying something which is imnginar>% 
and which does not take place. If with a view to fighting imaginary 
dangers, you keep the gates of litigation wide open, you will simply 
hamper the tenants in their efforts to better their condition by improv- 
ing their holdings. I trust the Ilon’ble Member in cliarge of the Bill 
will look into thi^ matter and see if he cun accept my amendment whi(‘h 
will for ever stop litigation. 


The following amendment was called but not moved : — 


MaharaJ Kumar 8RI8 CHANDRA NANDY to iiHive that in clause 
49, the w^ord “and ” at the end of clause {r) shall be omitted, and after 
clause id) the following shall be added, namely ; — 


and (e) after sub-section (J) the following shall l>e added, namely: — 

“ Provided that if the raiyat surrenders or abandons the holding,, 
he will be debarred from claiming any conqHUiHation from 
the landlord for the buildings constructed by him. 

Explanation . — The making of bricks by taking the soil from tha 
lands of the holding shall he deemed to substantially 
diminish the value of the landlord’s property.” 


Klum BaliMlur MUHAMMAD ABDUL MUMIN: Sir, whether a 
particular act is or is not an improvement is a question of fact, Ehau 
Bahadur Ekramul Huq wants that the taking away of earth fmm any 
l^laee within a holding, for making hrick4 for building purposes or for 
other purposes, should not be considered to deteriorate the mil in any 
way. On the contrary , according to him, this should be considered aa 
an act of improvement. Well, if it is a high plot of land, then taking 
away of earth from it sometimes makes it fit for cultivation. Oh the 
other band, if earth taken away, from paddy fields and low4yiiig 
laiid%*whieh otherwise would yield crops, then tlrose lands become! 
absolutely uneless. In such a ease it is not an improvement: H ia 
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simply deteriorating the land. Further, the Khan Bahadur does not 
specify in his amendment that the building of a dwelling house or the 
sinking of a well or tank should be on Ihe same holding from which 
*earth is taken. Suppose, Sir, a man digs earth from a plot of land in 
Ballygunge for the purpose of building a house at Karaya, will not 
the land at Ballyfgunge deteriorate? Anf 1 said, it is a question of fact, 
and the Court will decide each case on its merits. J submit. Sir, an 
'explanation like the one proposed will be prejudicial to the interests of 
hoth lands and tenants. 

The motion was then put and a divksion was called. 


Mrt PRESIDENT; In order to save the time of the Council before 
I ask the Ho^^ie to divide, I would ask the suppoHers of Khan Bahadur 
Ekraniul Huq’s amendment to raise their hands. 

More than 10 members having raised their hands, the House 
divided with the following result: — 


AYES. 


Ahamad, Mauivi Atimuddin. 

Ahjmad, Mauivi Katiruddin. 

Ahmad, Khan Bahadur Mauivi 
Emaduddin. 

All, Mauivi Syad Nauthar. 

Atidullah, Mr. tyad Md. 

Chaudhuri, Mauivi Nurul Hue. 

Paraqui, Khan Bahadur K. 0. M. 
haqua, Khan Bahadur Mauivi Aiiiul. 
Huq, Khan Bahadur Mauivi Ehramul. 


Karim, Mauivi Abdul. 

Khan Chaudhuri, Mr. M. Athraf All. 
Khan, Khan iahib Mauivi Miuuzam Ali. 
Rahman, Mauivi Aiizur. 

Rahman, Mauivi Shamtur* 

Rahman, Mr. A. P. M. Abdur- 
Rauf, Mauivi Syad Abdur. 

Ray, Babu Nagandra Narayan. 

Barkar, Rai iahib Rabati Mahan. 


NOES. 


Aoharjya Chaudhuri, Maharaja Shaahi 
Kama. 

Ali, Mr. Altaf. 

Sagthl, Babu Samaa Ohaiidra. 

Banarjaa, Babu Pramatha Nath. 

SaiiariM, Mr. A. C. 

Saau, Babu iaai BahJiar. 

Miawaa, Babu turandim Nath. 

Blair, Mr. 4. R. 

Saaa, Babu Bajay Kriahna. 

Burga, Mr. B. B. 4. 

Ocaaalla, Mr. A. 

Obahravarti, Babu dagiiidra Chandra, 
^hahraburtty, Babu «latindra Nath. 
Ohattarjaa, Brijut Bijay Kumar. 
Chaudhurii Babu Pranandra Narayan. 
Chaudhuri, Khan Bahadur Mauivi 
NaBiar Rahman. 

C a h ill, Mr, R. 4, 

Math, Mr. A. 4. 

Matta, Babu AhhH Chandrf, 

Watt, Babu Baral Kumar. 

Shaaa» Babu Amarandra Natb. 

•bdia. Hr, M, 0. 

S iS aib MauHl, Hr. iaiyandra P ba n dra , 
Milabriit, Mr. R. N. 

MarddR, BM. A. BU , 


Cuba, Mr. P. N. 

Gupta, Mr. Jagath Chandra. 

Gupta, Rai Bahadur Mahandra Natb. 
NOBB, Mr. G. P. 

Hatain, tha Han'bla Naarab Mutharruf, 
Khan Bahadur. 

HutMiin, Mauivi Utafat. 
tiamaa, Mr. P. E. 

Lala, Babu Barada Kripa. 

Haiti, Babu Mahandra Nath. 

Marr, tha Han'hia Mr. A. 

MIttar, tha Nan’Ma Bir PruvaaR ObuRdar. 
Maitra, Brijut datandra Natb. 

Muliarjaa, Brijut Taraknatb. 

Mumin, Kban Bahadur Muhammad 
Abdul. 

Nandy, Maharaj Kumar Brit Chandra. 
Naakar, Babu Ham Chandra. 

Italian, Mr. W. H. 

Pal Obaudburi, Mr. Ranjit. 

Prantiaa, tha Nan'Mt Mr. W. S. R. 
Raikat, Hr. Praaanna Oab. 

Ray, Babu Burandra Natb. 

Ray, Dr. Kumnd Banbar. 

Ray, Brijut Radba Gabbi d a. i I 
Raidr Mr. R. N. 

Ray, Dr. Dtiban Chandra. 
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Rtlft Mr« «IJ«y ^r«MMl Sin«ll. 

R«y, Mr. M. N. 

f!«y, Mr. fCirwi Sankar. 

Ray Giiaiitflittri, Rai Rahadur tatytiMlra 
NatH. 

•aaRM, Mr. R. A. 

taayal, RaRu taaRiiNlra Narayan. 
tarlitr, Rabu Naliniranjan. 


•an, Mr. tatiab ObaiMlra. 

8am ftrijut Nagandra Natb. 

SiNba, Raja Rabadur Rbupandra 
Narayan. 

•tapiatan, Mr. N. E. 

Tbamat, Mr. H. W. 

Wardawartb, Mr. W. C. 


The Ayes beiu^ 18 and the Noefi 03, the motion wa« lost. 
The following amendment was oalled but not moved : — 


Btbu AKHIL CHANDRA DATTA <o move that in clause to 
the proposed clause (/), the following shall W added, namely: — 

Ejrplanation . — Dwelling house for the purpose of clause (f) of 
subjection {2) means all buildings for dwelling and agricul- 
tural purposes, and includes compound walls, privy and 
ghatla.^’ 


[At 4-30 p.m. the Council was adjourned and it reassembled at 
4-40 p.m.] 


Rai SATYENDRA NATH ROY CHOUDHURI Bahadur: In the 

absence of Rai Harendranath Chaudhuri, may I have your permission 
to move the amendment which stands in his name? 


Mr. PRESIDENT! Are you doing so with the permission of the 
member who sent in the amendment? 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur; Yes, Sir. 

Mr. PRESIDENT: Yes, you can move it. 

Rai SATYERDRA NATH ROY CHOUDHURI Bahadurs 1 beg to 

move that in clause 49, after sub-clause (<f), the following be added: — 

” (e) to sub-section (3) the following words shall be added: — 

* and no work executed by an nnder-raiyat under this section bhall 
make his interest protected under clause (c) of seoiion 

m: 

Und^ section A8Q(3) the interest of an under-ratyat i$ not 
projected, but the intei^t of an nnder-raij^t shall be deemed to* be ip 
protected under sectioii 160 (c) if we allow a tenant to constmetn pnoop 
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house or builrlinpr, eto., under section 76 (d) of the present Act; it comes 
under section 160 ic) of the Bengal Tenancy Act which runs thus: 
** any lease of land whereon dwelling houses, manufactories, etc., have 
been made shall be deemed to be protected interests.^’ So these two 
clash with each other. The right which is taken away in section 48G 
is reinstated in section 76 of this Act. So the principle that we have 
accepted in section 48G(-^) is neutralised by section 76. Therefore, in 
order to be consistent as to the right of the under-raiyat, the amend- 
ment I have proposed may be inserted. I hope Government will 
accept it. 


Rai MAHENDRA NATH GUPTA BAHADUR: I beg to oppose 
this amendment, firstly, because it really means making an exception 
to section 160 (c) of the Act which we have not reached yet and about 
which no amendment has been put and, secondly, because if section 
160 (c) gives protection to an under-raiyat who has made a masonry 
house we do not see any reason why that protection should be taken 
away. After all the distinction between a raiyat and an under-raiyat 
in this respect is an artifinal one, and many under-raiyats under the 
I»rovision of the law which is going to be passed will have rights 
approaching very much the rights of an occupancy raiyat. For these 
reasons, as well as for the simple reason that an under-raiyat if he has 
been able to build a masonry house is as much entitled to protection as 
any other tenant, we do not consider that any exception should be 
made. We, therefore, oppose this amendment. 

The motion of Ilai Satyendra Nath Bov Choudhuri Bahadur was 
then put and a division taken with the following result; — 


AYES. 


Atlimrjya Cliaudhuri, Maliaraia Siiatlii 
naata. 

AH, Mr. Altar. 

•agshi, labti RomM Cliaiitfra. 

•anarjta, Dr. FramatHanatn. 

OancrjM, tabu Framttlia Natli. 

■tiHi, tabu taai ttlibar. 

Eaau, Mr. F. C. 

DiMras, labM turaiMira Natb. 

■aM, Babu Bajay Kritbna. 

Obaliravarti, Babu latinBra Cbantfra. 
diabraburtty, Babu 4atliiBra Nath. 
Ohattariaa, Brijwt Bitay Kumar. 
ChaiNllitiri, Khan Bahadur Mautvl 
Mahaar Rahman. 

Malta, Babu Akhll Ghandra. 

Outt, Babu laral Kumar. ' 

Faraaui, Khan Bahadur K. Q« M. 

Bhaaa, Babu A ma ran dra Nath. 

Bhaah Maulim «r. hatyandra Ohanira. 
Buha, Mr. B. N. 

Bw pt a, Mr. duBaah. Bhandra. 

Mam, Bahu M a h an dra Math. 


Maftra, Brijut dagandra Nath. 

Nuhtrjam, Brijut Tarmknath. 

Handy, MakaraJ Kumar Brit Chandra. 
Natkar, Babu Ham Cbandra. 

Pal Chaudkuri, Mr. Ranjit. 

Rahman, Mr. A. F. M. Abdur- 
Raikat, Mr. Frataana Bab. 

Ray, Babu Burandra Natk. 

Ray, Dr. Kumud Bankar. 

Ray, Brijut Radka Babinda. 

Ray, Babu Manmatha Natk. 

Ray, Dr. Bidkan Chandra. 

Ray, Mr. BiJay Fratad Btaik. 

Ray, Mr. O. N. 

Ray, Mr. Kiran Bankar. 

Ray Ckaudburi, Rai Bahadur Satyandra 
Nath. 

Baayal, Babu Baahladra Narayan. 
tarkar, Babu NaNnhranJan. . 

Ban, Mr. Batiah Chandra. ^ * 

Ban, Brijut MUBtuBra Nath. 

BInha, Raja B a had ur B h u »iud m 
Narayan. 
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Afnif liiulvi fy«« Hkiliafiimad. 

AMamadt Maiilvi AtimiMkiin. 

Atiamad, Maalvi Katirfiddin. 

AHaMd, Khmm BaAadur Maulvi 
Emaduddin. 

A I It Maulvi iyvd Nauthar. 

Atiaullalv Mr. Sytd Md. 

Blair, Mr. J. R. 

Burgt, Mr. B. E. 4. 

CatMlIt, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
Cbaudhuri, Maulvi Nurul Hih|. 

Caliaii, Mr. 0. J. 

Oaaa, Mr. A. J. 

Forraatar, Mr. J. Campball. 

Fyfa, Mr. d. H. 

Blioaa, Mr. M. C. 

Bilaliriat, Mr. R. N. 

Oardbfi, Mr. A. O. 

Oupta, Rai Bahadur Mahandra Nath. 
Hapua, Khan Bahadur Maulvi Atitul. 

NacB, Mr. Q. p. 

Hoaain, tha Hon'bla Nawab Muaharruf, 
Khan Bahadur. 

Huq, Khan Bahadur Maulvi Ekramul. 


Niki, Mr. A. K. PaiMH, 

Huaaain, Maulvi Latatat. 
ilamta, Mr. p. E. 

Khan, Khan iahib Maulvi Muaiiam Ali. 
Marr, tha Nan'bla Mr. A. 

Millar, Mr. C. C. 

MlttM*, tha Nan'bla Sir Pravaah Ohundar. 
Mumin, Khan Bahadur Muhammad 
Abdul. 

Nalaan, Mr. w. N. 

Parratt, Mr. P. 

Prantiaa, tha Hon'bla Mr. W. D. R. 
Rahman, Maulvi Aaiiur. 

Rahman, Maulvi thamaur* 

Rahman, Mr. a. p. 

Rauf, Maulvi Syad Abdur. 
nay, Babu Nagandra Narayan. 

Raid, Mr. R. n. 

•aahaa, Mr. P. A. 

Sarkar, Rai iahib Rabaii Mahan, 
inttar, Khan Sahib Abdua. 

Staplatan, Mr. H. E. 

Themaa, Mr. H. w. 

Wordawarth, Mr. W. C. 


The Ayes ()einp 42 and the Noes 46. the motion was lost. 


p.in. 

The followiujr aiaendments were called hut not moved : 

Maharaja SHASHI KANTA ACHARJYA CHAUOHURI of Mukta. 
gaoha, Mymemingh, to move that to cluu-e 49(d), the following shall 
l>e added, namely : — 

and aftei* tbi^ sul)->e(‘tif)n the followinjr provino Hhall be added, 
namely : — 

Provided that nothing in this section would prevent an under- 
raiyat to make any improvement if he doew ho with the pre- 
vious consent of the raiyat’s landlord, (conveyed by a written 
and rejristered instrument.’^ 


Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that in 
clause 49(d), after sul(-se(;tion ( 3 ) of section 76 of the Act, the follow- 
proviso l)e added, namely: — 

‘ Provided that nothing in this section would prevent an under- 
raiyat to make any improvement if he <k)e» so with the pre- 
vious cxinsent of the raiyat’s landlord, conveyed hv written 
and registered instrument.” 

litt HARCNIIRANATH CHAlfDHURI to move that in clause 50 
<6), line 2, for the word " tenant ” the words “ raiyat and nndeiwraiyat 
with occupancy right ” be substituted. 
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Bidw tACHINDRA NARAYAN tANYAL, MahwaJ Kumar tRIt 
CHANDRA NANDY, Cnjirt NACENDRA NATH SEN, Maharaia 
MGINDRA NATH RAY, of NitOr, and Mauivi SHAMSUR-RAHMAN 

to move that clauee 50 (c) ghall be omitted. 

Rala Bah^ur BHUPENDRA NARAYAN tINHA, of Naohipur, 

to move that in clause 50 (c), in the proposed sub-section (3) to section 
77, the words “except the nazar provided in section 76 (/) ” shall be 
inserted before the words “any fee realised.” 

Mr. PROSANNA DEB RAIKAT to move that clause 51 be omitted. 

Rai HARENDRANATH CHAUDHURI to move that for clause 51 

of the Bill, the following be substituted; — 

61. (a) In sections 78, 82 and 83 of the said Act, 
word raiyat ** wherever it occurs, the words 
82, 83 and 87, “raiyat or under-raiyat with occupancy righf shall 
be substituted. 

(b) In section 87 of the said Act, for the word ** raiyat wherever 
it occurs, the words ** raiyat or under-raiyat '' shall be substituted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur to move 
that in clause 61, last line, after the word ‘‘ under-raiyat the words 
** with a right of occupancy shall be inserted. 

Baku SARAL KUMAR DUTY to move that in clause 51, line 3, 
after the word under-raiyat,*' the words ‘‘ with a right of occupancy 
be inserted in section 78 of the Act. 

Mfu PROSANNA DEB RAIKAT to move that clause 52 be omitted. 

Srijut TARAKNATH MUKERdEA, Rai HARENDRANATH 
CHAUDHURtt Mr. PROSANNA DEB RAIKAT, and Srijut BNAY 
KUMAR CHATTERdEE to move that clause 54 be omitted. 

Maharaja SHASHI KANTA ACHARdYA CHAUDHURI of Mukta- 
gaMiai Mymansingh: Sir, I pray that the following amendment which 
stands in my name may be put off for the present: — 

That for clause 54 the following be substituted, namely: — 

64. For section 85 of the said Act, the following section shall be 
substituted, namely: — 

** 86. If a raiyat sub-lets otherwise than by a roistered instru* 
ment, the sub-lease shall not be valid against his landlord,, 
unless made with the landlord's written consent.” 


Mr. PRiSrOEHTi Tea. 
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Hi* following amendments were called but not moved : ' 

Mr* BUOY PRASAD SINCH ROY to move that for clause 64 ^e- 
following shall be substituted, namely: — 

64. In sub-section (2) of section 85 of the said Act for the worda 
" nine years,” the words “ fifteen years ” shall be 
substituted. 

Mr. D. N. ROY to move that clause 55 he omitted. 

Blbu RAMES CHANDRA BAGCHIS T move that for clause 55 the* 
followings shall he substituted, namely: — 

55. After sub-sei'tion (b) of section 86 of the said Act, the following 
sub-sections shall he inserted, namely: — 

“ (bl) When there is an under-raiyat on the holding or part thereof, 
the landlord before entering under suh-se<‘iion (.J) after the 
whole holding or part thereof as the case may he, for the 
remainder of the term of the sub-lease of the under- 
raiyat, at the rent paid by him to the raiyat and on condition 
of the under-raiyat paying up all arrears due from the raiyat. 
If the under-raiyat refuses or neglects within two months 
to accept the offer, the landlord may avoid the sub-tenancy 
and enter on the holding and let it to another tenant or 
cultivate it himself as provided. 

(b2) If an under-raiyat has — 

(a) a right of occupancy in a holding or portion thereof, or 

(b) been admitted in a document by the landlord to have a 
permanent and heritable right in his land, or 

(c) been in possession of his land and a liomestead thereon 

for a continuous period of twenty years, whether before 
or after or partly before or partly after the commence- 
ment of the Bengal Tenancy Amendment Act, 1928,^ 
the landlord, before entering on the holding under this 
section, shall offer the whole holding or part thereof to the 
under-raiyat at the rent paid by him to the raiyat and on 
condition of the under-raiyat paying up all arrears due from 
that raiyat and a salami five times the aforesaid rent. If the 
under-raiyat refuses or neglects within two months to accept 
the offer, the landlord may avoid the sub-tenancy and may 
enter on the holding and may let it to another tenant or 
cultivate it himself as provided in sub-section 05),** 

l^Tbe meifil)er spoke a few words in support of his motion which was 
quite inaudible at ^ the reporters’ table.) 

Mr. F. A. SACHtE: Sir, there is no very great objection in 
principle to applying those provisions which now apply to abandonment 
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to surrender also. It was the origrinal idea of Sir John Kerr’s Com- 
mittee. The later Committees thought, however, that sufficient protec- 
tion had been given to the under-raiyat. If the under-raiyat does not 
^ive his consent, the surrender will be void. In all these cases of 
surrender, abandonment, etc., the under-raiyat gets what seems to us 
.»ufticeint protection. But if the House as a whole wants to have this 
long section put in, I do not think Government will have any strong 
•objection. 

The motion of Babu Homes Chandra Bagchi was then put and a 
•division taken with the following result : — 


AYES. 


labu flaintt Oliandra. 
Sanarjta, Or. Pramathanath. 

■antriM, iabu Pramatha Natb. 

•aiu, tabu taai takbar. 

Bftu, Mr. P. C. 

■iawas, Babu •uramlra Nath. 

BaH, Babu Bajay Krishna. 
Ohakravarti, Babu Jagtndra Chandra. 
Chakraburtty, Babu aatindra Nath. 
Chattarjaa, triJut Bijay Kumar. 

Oatta, Babu Akhil Chandra. 

Outt, Babu iaral Kumar. 

Qhasa, Babu Amarandra Nath. 

Qupta, Mr. Jafath Chandra. 

Slaiti, Babu Mahandra Nath. 


Maitra, trijut Jagandra Nath. 

Mukarjaa, trijut Taraknath. 

Natkar, Babu Ham Chandra. 

Pal Chaudhuri, Mr. Ranjit. 

Ray, Dr. Kumud tankar. 

Ray, trijut Radha Oabinda. 

Ray, Babu Manmatha Nath. 

Roy, Or. Bidhan Chandra. 

Ray, Mr. D. N. 

Ray, Mr. Kiran tankar. 

Pay Chaudhuri, Rai Bahadur tatyandra 
Nath. 

tarkar, Babu Naliniranjan. 

San, trijut Nagandra Nath. 


NOES. 


Abbatt, Mr. E. 0. 

Aaharjya Chaudhuri, Maharaja thashi 
Kanta. 

A(4cal, Mauivi Syad Muhammad. 

Ahamad, Mauivi Aaimuddin. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Khan Bahadur Mautvi 
Emaduddin. 

Ali, Mauivi tyad Nauahar. 

Atiquilah, Mr. tyad Md. 

Blair, Mr. J. R. 

Bitroa, Mr. O. 4. 

^pfpaalla, Mr. A. 

Chaudhuri, Khan Bahadur Mauivi 
Hahiar Rahman. 

Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, Mauivi Nurul Huq. 

Oahan, Mr. O. 4. 

Maah, Mr. A. 4, 

Paraqui, Khan Bahadur K. 8. M. 
Parraatar, Mr. 4* Campball. 

Pyfa, Mr. 4, N. 

Shaaa, Mr. M. C. 

Hhaah Mautlk, Mr. tatyandra Chandra. 
Milahriat, Mr. R. N. 

Sa rd an, Mr. A. D. 

Mdptdt Nai B a had ur Mahandra Nath. 

Naqua* Khan Bahadur Mauivi SuAml. 

HiOB. Mr. S. P. 

Maaain, tha Nan*hla Nawab Muaharruf, 
Khan Bahadur. 

Huq, Khan Bahadur Mauivi Khfwuul. 

The Ayes heing’28 and the Noe 


Huq, Mr. A. K. Faal-ul. 

Nuatain, Mauivi Latafat. 

Jamaa, Mr. F. E. 

Khan, Khan tahib Mauivi Muazzam Ali. 
Marr, tha Hon'bla Mr. A. 

Martin, Mr. 0. t. 

Miliar, Mr. C. C. 

Mittar, tha Hon’bla Sir Frovaah Chundar. 
Mumin, Khan Bahadur Muhammad 
Abdul. 

Handy, MaharaJ Kumar Sria Cbandra. 
Neiaon, Mr. w. H. 

Farratt, Mr. P. 

Prantiaa, tha Han’bla Mr. W. 0. R. 
Rahman, Mauivi Azizur. 

Rahman, Mauivi thamaur- 
Rahman, Mr. A. F. 

Raikat, Mr. Praaanna Oab. 

Rauf, Mauivi tyad Abdur. 
hay, Babu Nacandra Narayan. 

Ray, Babu turandra Nath. 

Ray Chaudhuri, Mr. K. C. 

Raid, Mr. R. N. 

Ray, Mr. Bijay Praaad tingh. 
taahaa, Mr. F. A. 
tanyat. Babu taahlndra Narayan. 
tarkar, Rai tahih Rahati Mahan, 
tattar, Khan tahih Abdua. 
tinba, Raja Bahadur Bhupandra 
Narayan. 

Thamaa, Mr. H. w. 

Wardawarth, Mr. W. 0. 

58, the motion wns lost. 
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Tb^ following amendment was called but not moved : — 

Maliaraja SHASHI KANTA ACHAMYA CHAUDHURi of 
SAOhlf Mpinsnsinshy to move that in clause 55, for the word “ under* 
raiyat/’ wherever it occui-s, the words “ under-raiyat with a right of 
occupancy ” be substituted. 

AVir rlause 5*5 A. 

Mr. D. N. ROV^ to move that after c lause 55, the following be 
inserted, namely; — 

55A. After sub-section iS) of Hecti<»n 86, the following shall U 
inserted, namely: — 

“ {6a) For the purpose of sub-section (6), * incumhruncei ’ does not 
mean and include an under-raiyat, 

{6h) When there is an under-raiyat on the holding or portion 
thereof and the under-raiyat has — 

(tf) a right of occujiancy in a holding c»r portion thereof, or 
{b) been admitted in a d(K*umeut by the landlord to have a 
]>ernianent and heritable right in his land, or 

(c) been in {mssession of his land and a homestead thereon for 
a continuous period of twenty years whether before or 
after or partly before or partly after the (commencement 
of the Bengal Tennn(*v (Amendment) Act. 1928, 

the landlord shall, before entering on the holding under this 
section offer the whole holding, or part thereof, to the under- 
raiyat at the rent paid by him to the raiyat and on (condition 
of the under-raiyat paying up all arrears due from that 
raiyat and a salami of six times the aforesaid rent. If the 
under-raiyat refuses or neglects within tw^o mouths to accept 
the offer, the landlord may avoid the sub-tenancy and may 
enter on the holding and let it to another tenant, or cultivate 
it himself as provided in this section.” 


Clause 56. 

Bibti aiTENDRALAL BANNERifiE to move that in clause 56 
the proposed section 86A (1) shall be omitted. 

Or. KUMUD MNICAR RAY ami Mr. KIRAM tANKAR ROY to 

move that in clause 56, in the proposed section 86A (/) (i), line 2, after 
the word tenant,*' the words ceases to pay or ” shall be inserted. 

53 
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Raf HARENDRRimTH «MAUDHURI to move that in clause 56, 
in the proposed section 86A (I), sub-clause (i), lines 3 and 4, for the 
words obtains on that account exemption from,” the words ‘‘ has 
ceased to make ” be substituted. 

MaiHvl NURUL HUQ CHAUDHURI: In the absence of Maulvi 
Tamizuddin Khan, may I have your permission, Sir, to move this 
amendment!^ 

Mr. PRESIDENT: Did you get the consent of the member who 
gave notice of ity 

Maulvi NURUL HUQ CHAUDHURI: Yes, I did. 

Mr. PRESIDENT: Then you have my permisaion. 

Maulvi NURUL HUQ CHAUDHURI: I formally move that in 
clause 56, in clauses (t) and (u) of the proposed section 86A (7), after 
the word “account,” the words “by means of u legistered instrument ” 
shall be inserted. 

The following amendment was called but not moved: — 

Kizi EMDADUL HOQUE and Babu AKHIL CHANDRA DATTA 

to move that in clause 56, in the propo.sed section 86A (7), line 12, after 
the words ‘‘ the tenant shall, the word “ not be inserted . 

Khan Bahadur Maulvi EKRAMUL HUQ: 1 formally move that in 
clause 56, in the proposed section 86A (7), in line Id, after the words 
registered instrument,” the wwd “ not ” shall be inserted. 

I also formally move that in clause 56, in the proposed section 
?6A (7), last line, after the word ‘"‘shall” the word “not” be inserted. 

Mr. F. A. 8ACH8E: To make the position clear about this section ^ 
86A, the best thing I can do is to read the note of dissent by Rai Haren- 
dranath Chaudhuri to the report of the Select Committee. He said : 

“ The proposed section 86 A offers no solution to the ciuestions of abate- 
ment or exemption of rent that arise out of the diluviou of the land 
of a tenure or holding. The new section of the Select Committee 
settles the law in one case only, viz., where the lands are wholly 
diluviated and the tenant “ obtains exemption.” But generally diffi- 
culties arise not in cases of total diluvion, but in the other cases of 
partial diluvion. Take, for instance, a case of partial diluvion where the 
tenant has accepted remission of rent. In such a case, when the land 
reappears, neither the tenant can identify his land which usually rp- 
emerges with the la^ds of other holdings, nor the zemindars can settle 
the newly-forme4: lands with other tenants, lest the original ^nant 
takes recourse to the plea of dispossession by the landlord in a suit for 
rent of the undiluviated portion. The proposed section offers no solu- 
tion in such (^ases^ Neither it will serve any purpose in the ease where 
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the lattd« of a holding are wholly lost by diluvion but the tenant does 
not oome forward to jret an exemption. Actinia in acoordanee with 
this advice, we have rejected the chaiijre made by the Select Com- 
mittee and i-estoi^d the section as it stood in Sif John Kerr’s Bill. 
The whole point is when a river washes away land; if it washes away 
the whole Inddinsr, the tenant disappears and usually there is no diffi- 
culty. But if it w'ashes away one parti<‘ular plot of the holding?, 
the tenant is there and claims the missinfr plot as part of any char that 
reforms. If the land accretes b) any of his remaining plots, it is all 
right. The ordinary law’ of alluvion applies. But for the sake <»f peace 
in the inahal and to prevent rioting over chars, it is fur better that 
w’hen land has reappeared it should not Ih* the business of the land- 
lords or of the Kanungoes to identify the land. It causes endless 
confusion if anybody <an come f(»rward and say that this js his 
particular plot which was washed away 12 or 15 yeai-s ago. We, there- 
fore, oppose these amendments and wish to keep the section as it is in 
the Bill. 

The motions of Maulvi Xurul Huq Chaudhuri and Khan Bahadur 
Maulvi Plkrumul Huq w’ere then put and lost. 

Babu NACENDRA NARAYAN RAY: I formally move that in 
cliruse 50, in the pmposed section 80A (I), clauw* (it) l)e omitted. 

Mr. F. A. 8ACH8E: The answer to this is exactly the .stiine us I 
have already given. If clause in) Ih» omitted, the section will he tif 
no use in the class of cases which really give trouble. 

The motion was then put and lost. 

The following amendment was called but not moved: — 

Babu NACENDRA NARAYAN RAY to move that in clause 56, in 
the proposed section 86 A (/), lines 14 and 15, the words “ or portion 
thereof, as the case may be ” shall He omitted. 

Khan Bahadur Maulvi AZIZUL HAQUE: I move that in clause 
56, after the proposed section 86 A (/), the following proviso shall be 
added, namely, “ provided that if the landlord resettles such lands 
after reformation in situ w’ith tenants, the old tenant shall have prior 
claim to take settlement at such rent or rate of rent as may seem fair 
and equitable and it shall be the duty of the landlord to notify the 
old tenant, his * heir, representatives, or assignee to take such 
settlement.” 

I quite appreciate the difficulty involved in these reformations. But 
I think that if the tenant who lost the land comes forward to take a 
settlement of the char after it refcwmed, the landlord should offer to 
resettle with him at such rent or rale of rent as might seem fair and 
equitable. 
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Mr. F. A. MCHSEs Sir, there is practical difficulty. In theory, 
the amendment is all right ; but these lands usually remain in the river 
for 3, 5 , 20 or 50 years, and it would be impossible for the landlord 
to notify to the old* tenant, his heir, representatives or assignee to come 
and take settlement of a bit of char land. The practical difficulty 
is that when a new char forms, it is almost impossible for the landlord 
to identify the plot. 

Khan Bahadur Mauivi EKRAMUL HUQ: I rise to suppoit this 
amendment. The Government Member has just stated that when the 
land reforms after diluvion, it is not possible for the landlord to notify 
the old tenant, his heirs, etc., of this fact. I think it is not at all 
necessary to send notices of such reformation, because if the tenants 
know that they will get back the land, and the law permits it, they 
will themselves come forward to make an application to the zamindar. 

I trust Government in the interest of the agriculturists will see to this 
that such a benefit is not denied to the tenants and that they are allowed 
to get the land back again. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: I think in cases 
like these the tenant must trust to the generosity and good sense of the 
landlord. But you cannot compel the landlord to give back the land 
to the man to whom it belonged, as Mr. Sachse has just said, 50 or 100 
years ago. The difficulty is about the identity of the land in most 
cases, and if we make a compulsory provision like this, it will lead to 
a lot of complication and litigation. 

The motion of Khun Bahadur Mauivi Azizul Hnque was then put 
and lost. 

The following amendments were (ulled but not moved; — 

Mr. BldOY PRASAD SINGH ROYp Maharaja SHASHI KANTA ^ 
AOHARdYA CHAUDHURIp of Muktagaohap Mymonsifigtip Mr. 
SATYENDRA CHANDRA GHOSH MAULIKp Babu NAGENDRA 
NARAYAN RAYp MaharaJ Kumar SRIS CHANDRA NANDYp and 
Mr. PROSANNA DEB RAIKATp to move that in clause 66, in the 
proposed section 86A, sub-section (2) be omitted. 

Babu dITENDRALAL BANNERdEE to move that in clause 56 for 
the proposed sei*tion 86A (2), the following be substituted namely: — 

“ (2) Where the lands of a tenure or holding or any portion thereof 
have been lost by diluvion and the tenant obtains on that account 
exemption fiom paypient of rent or abatement of the amount of rent, 
nothing in this Act shall prevent accrual of right on the part of the 
tenant by the operation of any other enactment if the land for portion 
thereof) so lost by diluvion reforms in situ or reappears afterwards as an 
accretion to the tenure or holding.'* 
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Mr. SATYENDRA CHANDRA GHOSH MAULIKl I Wr to move 
that in clause 66, at the end of the proposed section 86A, the following 
proviso be added: — 

Provided that Dahasala taluqs and Jungleburee Taluqs as men* 
tioned in Permanent Settlement Regulations and those tenures which 
are governed by section 6 of the Bengal Tenancy Act and the tenures 
which were created on payment of capitalised value of I'ent in the shape 
of bonus are to be excluded from the operation of the al>ove section.*' 

The only reason for moving this amendment is that those tenures 
which were created on payment of capitalized value of rent in the shape 
of bonus should in all fairness he allowed to be exc luded fiom the opera- 
tion of this section. 

Khan Bahadur MUHAMMAD ABDUL MUMIN: I oppose the 
amendment. Obviously, we cannot be expected to make a special legis- 
lation for special taluks. 

The motion was then put and lost. 

5-30 p.m. 

Maharaja 8HA8HI KAHTA ACHARJYA CHAUDHUR1 of 
Muktagachay Mymensingh: Sir, I heg to move that in clause 57 (c), 
clause (h) of the proposed sub-st»ction 65) shall !)e omitted. 

Sir, the reason for my moving this amendment is that if a raiyat 
can create an under-raiyati holding wdth permanent and heritable right 
and if on abandonment by the raiyat such an under-raiyat is to be 
offered the option of accepting the raiyat’s place on payment of a salami 
of five or six times the rent as the case may be, then the intending 
purchaser would only take under-raiyati lease and do away with sale 
altogether. This will lead to many hardships. 

R«i MAHENDRA NATH GUPTA Bahadur: Sir, I heg to oppose 
this amendment for the simple reason that practically it is consequent 
tial to what we have already decided on in section 46C, proviso (I), in 
which we have the same words, which are being objected to, namely, 
“ l>een admitted in a document by the landlord to have a permanent 
and heritable right in his land.'' It is strictly out of order, and I do 
not think that I need say anything further. 

The motion was then put and lost. 

The following motions were called but not moved 

Khan BMiadur Mauivi AZIZUL HAQUE to move that in clausa 
67 (c) in the proposed section 87 (S) (6), line 1, after the word 
“ admitted,” the words ” or recognised ” be inserted. 
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Balm SARAL KUMAR DUTT to move that in danse 57 ic)^ in the 
proposed section 87 (J) (5), for the word “ document the words 
registered lease ” be substituted. 

Mr. BUOY PRASAD SINGH ROY to move that in clause 57 (o) in 
the proposed section 87 (*5) (h) for the words the landlord the words 
the proprietor or the permanent tenure-holder be substituted. 

Maulwi SYED NAUSHER ALIs T b»g to move only the first pait 
of the amendment that stands in my name, \vhi<h runs as follows: — 

“ That in clause 57 for clause (c) of the proposed sub-section (5) of 
section 87, the following shall he suhstituled, namely: — 

(o) been in possession of his land for a continuous period 
of twelve years whether l)efore or after or partly 
before and partly after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, or has a 
homestead thereon.'^ 

Sir, it is only a conse([uential amendment, and I hope it will be 
accepted by the House. 

Rai MAHENDRA NATH GUPTA Bahadur: Sir, I beg to accept 
this amendment, subject to drafting changes. This is really conse* 
quential on what has already been decided on a previous amendment, 

I believe No. 842. As the sec'ond part has not been moved, I need not 
say anything about it. 

The motion was then put and agreed to. 

The following amendments were called but not moved : — 

Khan Bahadur Mauivi AZIZUL HAQUE to move that in clause 57 ^ 
(c), in the pniposed section 87 (5) (cb lines 1 and 2, for the words 
“land and a homestead” the words “land or a homestead” shall be 
substituted. 

MaiHvi NURUL HUQ CHAUDHURI to move that in clause 57 (c), 
in proposed subnotion 87 (-5) (r), lines 1 and 2, the words “ and a 
homestead thereon ” shall Iw omitted. 

Khan Bahadur Mauivi AZIZUL HAQUE to move that in clauaa 
67 (d), in the proposed section 87 (5) (r), line 8, for the word “ twenty ” 
the word “ fifteen ” shall be substituted. 

Bahtt MANMATHA NATH ROY* Sir, I ask your ruling as to 
whether the amendment which, stands in my name is necessary or not, 
as we have already carried No. 1066. 

Mr. PRESIDENTS Yes, the amendment does not arise. 
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Tbe fallowing amendment fell through: — 

BilNl MAMMATHA NATH ROY to move that in elnnse 57 (c), 
proposed section 87 (S) (r), line for the word ** twenty the word 
** twelve ” shall be substituted. 

Maluiraia SHASHI KANTA ACHARdYA CHAUDHURI, of 
MuktOgOOlia, MyrnOflSingh: I move that in clause 57 (r) in the pro* 
posed section 87 (5 ) — 

(i) in lines 15 and 16 after the words “ rent paid by him to the 
raiyat ” the words “ or payable by the raiyat whichever i» 
greater ” ; 

(ii) in line 18 after the word “ salami ** the words “ of thirty per 
cent, of the value of the holding or 

itu) in line 18 after the words “the aforesaid rent” the W'ords 
‘^w’hichever is greater ” 

shall l>e inserted. 

Sir, the reason for moving this amendment is, as I said before, that 
the purchaser will take refuge under a lease and do away with the land- 
lord's fee or salami. 

Mr, F. A. SACH8E, Sir, we have accepted an amendment at the 
instance of the landlords, saying that the rent of an under-raiyat shall 
not be less than that of the raiyat. So I fail to see what the meaning 
of the first part of the amendment w'ill l)e. 

As regards the second part of the a?nendment, what is the value of 
an under-raiyati holding? There is no wray of awertaining it. So, we 
must stick to “ six times ” the rent as the basis of the salami. 

I think. Sir, if my objections to parts one and two hold good, the 
third part of the amendment does not arise. I oppose the amendment. 

The following amendments w’ere called but not moved: — 

Mr. PROSANNA DEB RAIKAT and Mr. SATYENDRA CHANDRA 
CHOSH MAULIK to move that in clause 57 (c), in proposed sub* 
section 87 (5), lines 15 and 16 — 

(/) after the words “ rent paid by him to the raiyat ” the words 
“ or payable by the raiyat whichever is greater ** be 
in.serted, and 

(2) line 18 after the word ** Salami ’’ the words “ of 25 pet* cent. 

of the value of the holding or” l»e inserted, and 

(3) line 18 after the words ** the aforesaid rent the words which- 

ever is greater ” be inserted. 

Mr. BUOY PRASAD SINCH ROY to move that in* clause 57 (r), 
in the proposed section 87 iS), last paragraph, lines 8 and 4, after the 
words ** paid by him to the raiyat ” the words ** or paj’mble by the 
raiyat if the rent paid by the under-raiyat is less ” shell be inserted. 
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Maharai Kumar SRIt CHANDRA NANOY to move that in 
clause 57 (c), in the proposed section 87 (S), last paragraph, line 4, after 
the word “ raiyat ” the following words be inserted, namely, “ or the 
rent payal>le by the raiyat to the landlord whichever is greater.’' 

Bibu BACHINORA NARAYAN SANYAL to move that in 
clause 57 (c) in the proposed section 87 (J), last paragraph, in line 6, 
for the words ‘‘ salami of six ” the words ‘‘ salami of ten ’’ shall be 
substituted. 

Babu R0MB8 CHANDRA BACCHIs I move that in clause 57 (c), 
in the proposed section 87 65^), last paragraph,^ in line 6, for the words 
a salami of six times the aforesaid rent ” the words “ a salami of five 
timefi the aforesaid rent ” shall be substituted. 

Sir, as this House has already accepted the principle of five times 
the annual rent, I think there will be no objection to accepting this 
amendment. 

The following amendments were called but not moved: — 

Mauivi TAMIZUDDIN KHAN to move that in clause 57 (c), in the 
proposed section 87 (J), last paragraph, line C, for the words ** salami of 
six times ” the w’ords salami of three times ” shall be substituted. 

Mauivi 8YED NAU8HER ALI to move that in clause 57 (c), in the 
proposed section 87 (J), last paragraph, line 6, for the words “ six times 
the word “ half” shall be substituted. 

Mr. B. E. J. BURGE: Sir, I oppose this amendment formally. There 
is no consequential change in the section at all, as a salami is never 
calculated us a certain peirentage of the value. It was agreed that 
six times the rent was considered sufficient, and I do not see any reason 
why six times which is proposed in the Bill should not be maintained. , 

The motion of Maharaja Shashi Kanta Acharjya Chaudhuri was then 
put and Tost, 

The motion of Babu Romes Chandra Bagchi was then put and 
agreed to. 

Mr. PRE8IDENT: 1 propose to have Nos. 1080, 1081, 1082 and 
1086 disouased tagether. 

The following amendment was called but not moved: — 

Babu NAGENDRA NARAYAN RAY to move that for clause 58, 
the following shall be substituted, namely: — 

** 68. For section 88 of the said Act as first enacted, the following 
shall be substituted, namely: — 

* 88. Wh^ two or more raiyata having joint poeaession over m 
holing either created by heirship or alignment of any kind 
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want to have their reRpective tenancy formally aepfl^ted 
and legally recognised by the landlord, one or all of them 
are to apply to the Civil Court or to the (^Hector for due 
partition or apportionment of rent. The officer on rei'eiving 
the application shall appoint a Commissioner to do the work 
and notify the landlord interested. The landlord or any of 
his duly authorised officers may regularly attend the work 
of division or apportionment of rent of the Conimijiwioner 
and place their objections in writing. The Coniniissioner 
shall submit the final decision and report with the objection 
of the landlord. The Collector or the Munsif of the Civil 
Court shall decide finally and settle all the disputes and the 
different issues and his decision shall be final on the point 
and the landlord will be Iwund to reiHigni^e. In process of 
partition the (Commissioner should take the best care not to 
subdivide pieces of land but try for their consolidation.' 

Mr. A. K. FAZL-UL HUQ: T heg to move that for clause 58, the 
following shall be substituted, namely: — 

‘‘ 58. For section 88 of the said Act as first 
enacted and for section 88 as modified by section 18 
of the Bengal Tenancy (Amendment) Act, 1907, the 
following shall be substituted, namely: — 

‘ 88. A division of a tenure or holding or distribution of the rent 
])tiyable in respect thereof shall take effect, as against the landlortl, as 
soon the deed hy which the division or distribution is effected has lieen 
registered. 

The rent payable with respect to any share or shares of any tenure 
or holding shall he in accordance with the propoHion of such share or 
shores to the entire holding or tenure.' " 

W 

Sir, I have tried to make the draft as simple and as self-<’ontained as 
possible. My object in proposing this substitution is briefly this, that 
in cases of transfers of shares of holdings, unless it is provided by 
statute that the transferee shall get recognition as soon as the deed of 
transfer is registered, he shall have to go again to the landlord 
pay again a salami and give the officers of the landlord a fresh oppor- 
tunity of making as much exactions as possible. Thus, with a view 
to avoid all that, I suggest that as soon as the transfer is cmnplete, 
everj^thing else should be taken to have been completed, including also 
the cognition of the transferee by the landlord. Sir, I do not see 
what possible objection there can be to this proposal, because the per- 
centage at salami that we have provided for is from all points of view 
extremely generous, and I think it will be unlair to the Taiyats^4o 
leave the door open again for the officers of the landlord to exact money 
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for recojfnition after the transfer. It is for this reason, Sir, that I have 
proposed this amendment. With these words, I commend this amend- 
ment for the acceptance of the House. 

Maulvi 8YED NAUSHER ALIS I do not wish to move the amend- 
ment which stands in my name, hut I wish to speak on Mr. Fazl-ul 
Huq’s amendment. 

Mr. PRESIDENTS You can speak, but not at this stage. 

, The following amendment was not moved : — 

Maulvi 8YED NAUSHER ALI to move that for clause 58 the 
following ^ftlall be substituted namely ; — 

** 58. For section 88 of the said Act, as first enacted, the following 
xhall be substituted, namely: — 

‘88. A division of a tenure or holding or distribution of the rent 
jmyable in respect thereof shall be binding on the landlord even though 
made without his consent, unless the landlord can prove that such divi- 
sion or distribution* has cau.sed material injury' to the landlord’s interest 
in property. 

K.rplit nation . — What is material injury" will be a question of fact to 
bf determined by the Ct>urt.’ ’’ 


Miulvi NURUL HUQ CHAUDHURI; Sir, may I rise on a point 
of order I* I gave notice of two amendments in connection with this 
matter, but I do not find them on the business paper. 


’“ Mr. PRESIDENT: Mr. (^haudhuri, you must have got these printed 
pftpers some tim* ng<>» &nd you could have en(]uired and ascertained 
why your amendments were not incorporated in the Appendices. Of 
course. 1 have not yet examined the matter, but I can tell you that 
prol>ab!y your aiuendnients were disallowed. 

The following amendment was called but not moved; — 

Maulvi TAMIZUDDIN KHAN to move that at the end of blause 58, 
after the words “ as finst enacted ” the following be added : ** and at the 
end of the section the following further proviso be added: — i 

* Provided also that the landlord shall be bound to reco^ise a 
division for which the entii'e body of co-eharer tenants make n joint 
application either to the landlord or his agent or in Court with a fee 
of five rupees payable to the landlord for such recognition * ** 
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®®Ihi NALINIRANJAN SARKERs Sir, I bejf to wove that at the 
end of clause 58 the following be added, namely, “ and the following 
further proviso shall be added at the end of se< tion 88, namely : — 

‘ Provided further that {1} no division of a tenure or holding 
distribution of lent shall be valid unless made with the consent of all 
the co-sharer landlords and co-sharer tenants and 0^) also that when a 
landlord withholds his comsent to the division of a tenancy or to the 
distribution of rent on the application of a tenant made on that behalf, 
or when a co-sharer tenant withholds his consent to such subdivision of 
tenancy or distribution of rent, or when a co-sharer tenant considers 
himself aggrieved by a division of the tenancy or distribution of the 
rent made by the landlord, the (Jivil ("ourt may, on an application made 
on that behalf by the tenant within G months fnmi the date of notice 
to the landlord hei-einafier provided, by an onler in writing dire<‘t such 
division of the tenancy or distribution of rent us it considers fair and 
equitable or annul or modify the division or distribution made by the 
landlord, if considered unfair and ineciuitable. 

Nothing herein contained shall be deemed to autboiise a Tourt to 
make an order for subdivision of the tenancy or distribution of rent — 

(i) if the division results in the creation of unreasonably small 
holdings ; 

(li) if the distribution of rent results in bringing the rent for any 
portion below Rs. 2-8 in case of holdings and Rs. 4 in case 
of tenures. 

No Court Whall n)ak« any such order w’thrnit notice of the applica- 
tion made to it to all the landlords and tenants, and no such application 
as is provided for in this proviso shall lie made without a notice of the 
same sent to the landlord or other co-sharer temints or l>oth as the caae 
may be by registered post. 

Every^ order of the Court directing division of the tenancy or <^istri- 
bution of rent shall also direct payment by the applicant to the land- 
lord of a mutation fee being equal to twice the amount of rent made 
payable by the tenant in case of tenures and four times such rent in 
ease of holdings.' " 

Sir, my object in moving this amendment is thi>*: When you have 
given a statutory^ recognition to the transfer of a portion of a holding, 
it is only fair and ecjuitable that a subdivision of the tenancy as also a 
subdivision of the rent ^ould be allowed. In my amendment the pro- 
cedure has been laid down in such a way that while it gives relief to 
the tenant, it does not affect the interest of the landlord also. I have 
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ina 40 ..tpwi 4 ion in the amendment that in the process of such subdivi- 
sion of a tenancy the holdings cannot be unreasonably small, and the 
rent cannot be below a fixed sum. I have also provided for mutaticm 
fees in connection with this io be paid to the landlords to compensate 
them for collecting rents from a larger number of persons. I am sure 
the House will accept this amendment. 

The following amendments were called but not moved : — 

Babu AMARENDRA NATH CHOSE to move that after clause 58 
the following shall be added, namely, “ and the following proviso shall 
be added, namely; — 

‘ Provided also that a co-sharer tenant of a tenure or holding may 
by an application to the Collector under section 88A have his share of 
the holding constituted a separate holding.’ ” 

Srijut NAGENDRA NATH SEN and Mauivi SHAM8UR-RAHMAN 

to move that after clause 58, the following shall be added, namely, 
“ and after section 88 the following further proviso shall be added, 
namely ; — 

‘ Provided that a 6ole landlord or an entire body of landlords shall 
be competent to subdivide the rents payable by the tenants in accord- 
ance with and proportiemate to the tenants’ shares in the subject of the 
tenancy, but not so a'< t(» subdivide the lands of the tenancy.’ ” 

Mauivi ABDUL GOFRAN to move that after clause 58, the follow- 
ing be added, namely, “and to section 88 as so substituted, the follow- 
ing shall he added, namely; — 

‘ Provided fui-ther that a tenant shall Ik* entitled to institute a suit 
in a Civil Court for the recognition of di visum of a tenure or holding 
and the O^urt shall be competent to grant the relief prayed for when 
AtK^h division appears to he fair and reasonable.’ ” 

Btbu AMARENDRA NATH GHOSE to move that after clause 58, 
the following clause shall be inserted, namely : — 

“ 58A. After se(*tion 88 of the said Act the following section shall 
be inserted, namely; — 

* 88A. (1) Any person who is a joint tenant of a tenure or holding 

paying not less than rupees four as the rent on his share may apply to 
the Collector to have bis share of the holding declared a separate 
tenure or holding. 

(2) On re<^eipt of an application under section 88, the Collector shall 
issue notices oi^ the landlords and other co-sharers of the tenure or 
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Loldint to show cause why the share of the applicant shall «ot be 
declared to be a separate tenure or holding and fixing a date for hear* 
ing objections. 

( 3 ) On the date fixed for the hearing the Collector shall hear both 
parties and if he is satisfied that the applicant has the interest in the 
tenure or holding claimed by him and that the rent payable by him is 
not less than four inipees, he shall declare that on the applicant deposit- 
ing a fee of four times the annual rent the share of the applicant shall 
be declared to be a separate holding or tenure, 

( 4 ) The fee paid by the tenant under the order of the Collei'tor under 
sub-section ( 3 ) shall be payable to the landlord in the same way as 
landlord’s fee under section 12 or se<‘tion 15/ ” 

Khan Bahadur Mauivi EKRAMUL HUQ: May T point out. Sir, that 
amendment No. •‘i4f) was not moved, as Mr. Sachse said that the proper 
time for moving it would be when section 88 was being comuderedf 

Mr. PRESIDENT: Mr. Sachse. have you any objection to thin 
amendment being di^mssed now? 

Mr. F. A. SACHSE: I (|uite agree that amendment No. should 
be discussed now. 

Mr. PRESIDENT: Is that your amendment, Khan ItahadurP 

Khan Bahadur Mauivi EKRAMUL HUQ: No, Sir, hut I want to 
move it with your permission. 

Mr. PRESIDENT: No. I cannot permit you to do that, a> I do not 
know if the member who gave notice of it is unwilling to move it or 
have it moved by someone else. ^ ^ 

Of the group of amendments under discusinion, amendments Nos. lildl 
and 1087 only have been moved, and they are now ojien ditamssion. 

Mluivi NURUL HUQ CHAUDHURI: Sir, I give my whole-hearted 
support to these two amendments. The principle underlying ladh thetM5 
amendments is practically the same, except that amendment No. 1087 
{gives more details. Mr. Sarker’s aiaendiiient will prevent too minute 
^bdivi.sioii of holding.<i, to that extent it is a rea^wnahle proposition. 

(The member here epoke a few words which were quite inaudible 
at the reporters’ tables.) 

Sir, in my judgment, this is one of those provisions which are most 
urgently required, 'and will be appreciated by all classes of tenants. 
With these observationA, I give my whole-Hearted support to these 
amendments. 
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The Hon’blf Sir PROVASH CHUNDER MITTER: Sir, this iii a 
matter which was approached by everyone who had anything to do with 
it with the utmost sympathy. Ever since 1913, Government have been 
Iryinjf to find a solution for this problem. In Sir John Kerr’s Com- 
mittee, in the Select Committee and in the Special Committee, anxious 
attention wiis jfiven in order to find a solution, but no just and equitable 
solution could be found. That beinp: the position, I am afraid I must 
oppose the^e amendments. Sir, in the pa.Ht, ever since the Bengal 
Tenancy Act was passed, this question has all along been automatically 
settled as a matter of adjustment ; and if any of these amendments be 
accepted, let us consider what will be the result. Babu Naliniranjan 
Barker has made a definite suggestion on one line and Mr. Fazl-ul Huq 
has made another definite suggestion on a different line. Jjet us examine 
each of the suggefJtions. I shall first of all take up Babu Naliniranjan 
Barker’s suggestion, because I think it will he easier for me to convin(‘e 
the House that if Mr. Barker’s suggestion be accepted, it will be a 
serious thing Imth for the tenant as w^efl as the laridlord. Mr. Barker 
firflft of all suggests that no division of a tenuie or holding or distribu- 
tion of rent shall Iw valid unle^^s made with the consent of all the co- 
sharer landlords and <*o-Hharer tenants. Now, if the co^sharer landlords 
and the co-sharer tenants consemt, then there is no difficulty : the whole 
thing in automatically settled. The language used may not after all 
be happy, and perhap^^ he has something else in his mind. In the 
second pla(*e, he suggests that when a landlord withholds his consent to 
the division of a tenancy or to the distribution of rent on the application 
of a tenant made on that behalf, or when a co-s(harer tenant withholds 
hiis consent to such subdivision of tenancy or distribution of rent, or 
w’hen a co-sharer tenant considers himself aggrieved by a division of 
the tenancy or distribution of the rent made by the landlord, the 
Civil Court may, on an application made on that behalf by the 
tenant within (» months from the date of notice to the landlord hei*ein- 
efter provided, by an order in writing dirnd such divis'ion of the tenancy 
\pr distribution rent as it considers fair and equitable or annul or 
modify the division or distribution made by the landlord, if considered 
tuifair and inequitable. Now' this amendment as it stands meansr that 
clause (1) is the governing clause; and if it is so, clause (2) can never 
have any application, fiet me, however, assume that this is due to a 
defect in drafting. But even then what will be the effect of thi# amend- 
ment? He wants a decision by the Civil Coui-t. Well, the Civil Court 
will have to enter into the whole question in order to adjust the rights 
of the co-shai^r tenant and the co-sharer landlord. Now, Sir, assume 
for the purposes of oiir consideration that the value of a particular plot 
of land is Rs. 100 . Even the luoA- extoHionate landlord, alter getting 
hit first Bs. 20, will not, 1 think, ask for more than another Bs. 15 or 
Be. 20. Even if he extorts 50 per cent., that will mean Bs. 30 more 
to the tenant. « But there is an advantage to the landlord iat allowiag 
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a division. We know from experience that this means to the*^land. 
lord better collection and, from the landlord*^ p<diit of view, a suMi vi- 
sion is often desimble, but I need not pursue thi>> argument further. 
I will assume that the landlord will extort another 20 or .‘10 rupees. I 
will ask the House to consider in all seriousness^ the kind of litigation 
Babu Naliniranjan Sarker contemplates, and the House will 
certainly come to the conclusion that such litijration will cost 
seveial times Rs. .oO or Rs. 1(K) not to speak <»f 20 or .‘10 rupees. 
It involves the appointment of a Commission, it involves 
enfraprinff Pleaders, it involves the citin|r of witnesses, and all these will 
certainly cost R>. 2tK) t » Rs .‘UK), if not more, not only to tlie tenants 
hut also to the landlord. Just con>iider that if there are a number of 
co-sharer landlords and co-shurer tenants, it xnW he a very, very diHic ult 
matter to decide; and althou^rh frrtm the ]>oint of view of alntract 
ju-tice eveiythinff seems to he in favour of Mr. Sarker and Mr. Fasl-ul 
Huq’s sug-gestions, as practical propositions the difficulties that will 
ari>e will he enormous. Theref<»re, T submit, that if the remedy k 
worse than the disease, it is mu<h better to leave it to automatic 
settlement. Xo one, includin^r the friends of the tenant — and amonf^td; 
the friends of the tenant theiT are a laiye number of officers of (lovern- 
ment — could find out a just and e({uitahle ami inexpen«^ive solution. 
Nolwidy could find out a solution by which the I'ost would he less than 
that of an automatic adjustment. A sujr^restion wusi made that the 
mailer should he decided by an officer of the Collectorate — a Settlement 
<)ffi(‘er dr even a Kanunjro. But even then, the parties will have to 
attend : some soi-t of evidence will have to he adduced. 

tr p.m. 

Sir, my friend Mr. Huq’s amendment is this: — 

“ A division of a tenure or holding or distribution ui tlie rent 
payable in respect thereof shall take effect, as ajirainffi ff\e 
landlord, swm as the deed by which the division or dis- 
tribution is effected has been rejfistered. 

The rent payable with respect to any share or share^^ of any tenure 
or holding’ shall be in accordance with the prop<jrtion of such 
share or shares to the entire holding or tenure.” 

Sir, mark the words ” shall take effect.” This looks a very* good 
arrangement on paper — at any rate the second p(»rtion of it. We aH 
know that different plots of a particular holding are not alwavs of the- 
same quality. It might operate not only as an injustice to the land- 
lords but also to the co-sharer tenants. If Mr. Hu<fs amendment be 
accepted, if a particular tenant, who has sold his plot of land, haa 
entered a very low rate of rent, then the balance will fall on the othiir 
t^ant or tenants. It will operate as an injustice to the other tenant 
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It wiU-be an injuHtice to the landlord as he was not a party to the 
transaction. Surely, anyone with a sense of justice will not accept auch 
an amendment. Therefore, we must oppose this, although I must say 
that our sympathy is with the movers of these amendments. 

Khan Bahadur Maulal AZIZUL HAQUE: Sir, we have heard from 
the other side of the TJous^e all the arguments advanced against these 
amendments But I am afraid we have not been convinced by them 
for the very simple reason that the distribution of rent by compromise 
will, I think, be a very much easier method. The landlord know*s that 
the Court will somehow or other disti-ibute the rents and so the landlord 
will naturally seek to compromise with the tenants. After all, I do not 
think that in view of the fact that we have driven the tenants to go 
so many times to the Court, there will be any harm to allow them to 
go to Court in this case also. The tenant will not naturally go to the 
Court; in the first instance, he will go to the landlord. But in a case 
where he finds that he gets no justice in the hands of the landlords, 
then his remedy of going to the Court should be provided for in the 
Bill. The Ooverniuent has said that it has full sympathy with the 
object of these amendments. It is regrettable that the Government has 
not been able, in spite of itsi sympathy, to give actual relief in this 
clause, in spite of the help of the Legislative Department and in spite 
of the combined help of the Tenants’ Party and the Swaraj Party. It 
is a pity that Government has not come forward with a substantial 
proposal of its own. The motion as drafted by the mover of the amend- 
ment i^^ (certainly not all what we desire but in the absence of any better, 
we have to accept it as a step gained. 

Babu AMARENDRA NATH CHOSE spoke in Bengali, the English 
ti’anslation of which is as follows : — 

/* Mr. President, Sir, the object of the amendment is to facilitate the 
payment of reiit hy a tenant. The landlord will also be a gainer by this 
arrangement. So 1 hope both the parties will support it. 

The custom that pitivails at pi-esent is that after the transfer of a 
holding the tenant separates his portion of the rent by paying salami 
io the landlord at his discretion. The amendment wants to legalise this 
custom. Collection is facilitated by the distribution of the rent. The 
jpint property is frequently liable to auction sale. Where there are co- 
e|iarer landlords, distress warrants^ are fi-equently issued to realise cess 
of the State. II the i^nt is proportionately distributed, the tenant will 
irillingly pay his shape of rent to the landlord to clear up his liabilities. 
In case of joint liabilities, nobody comes forward to pay the common 
dues. Everybody’s case is nobody’s case. It has been accepted by this 
HbUse w*heti a portion of a holding is sold that the purchaser has to pay 
iaiami at the rate of 20 per cent, to he acknowledged as tenant, but he will 
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have to pay rent jointly with the former tenants. The landlord might 
refuse to accept rent and then force the purchaser to pay him again 
for separation of his rent ; the purchaser has to run again to the house of 
the landlord to pay salami to separate his ac count, otherwise he might 
be put to inconveniences by the landlord. To remove all these incon- 
veniences, Nalini Babu has brought forward this amendment which 
provides that a tenant would he able to separate his portion of rent by 
paying even something as calami. A big tenure-holder in most eases 
stops pa>Tnent when he is a co-sharer of a poor man. The poor co- 
sharer tenant naturally stops payment of his share. As the result, the 
holding is put to fraction yale by the landlord, when the rich buy the 
holding of the poor. This j)uts poor co-sharer tenants to great loss and 
inconveniences. 

I also think that if certain provision is made to separate the 
tenui'e and holding by paying certain salami, then in many cases' this 
partition of rent, etc., will be made amicably instead of goiivg to the 
Court. This arrangement will benefit the landlord and tenant.’^ 

Mauivi 8YE0 NAU8HER ALI: I shall be very brief. Sir, I have 
no other alternative left open but to support the amendment of 
Babu Naliiiiranjan Saiker, though I do not approve of the principle 
uhderlying it, especially the payment of salami and so forth. The 
reason i.s this ; It appears to me that a great injustice is being done 
to the transferees of portions or shares of holdings. It has been 
admitted that in the past these transferees had not to pay any salami 
or nazarana to the landlords. What the transferees had to do was 
that they had to pay something to the landlords who would at once 
recognise them a.*^ tenants and then they used to be recorded as separate 
tenants in the register. But now, Sir, under the present legislation 
even these transferees will have to pay the same amount of salami 
which the transferees of entire holdings would have to pay, and, over 
and above, these transferees will have to pay another amount four 
times or twice the rent as the case may be. Sir, situated as we are now 
in this Council, we have got to support this amendment. The reason, 
therefore, why I support the amendment is this ; It is a choice between 
evils; the tenant will have an opportunity of having his jama kharajid. 
He may exeivise it or he may not do it. When he finds it to his 
advantage, he will have his jama kharajid; when he does not find it to 
bis advant^e, he will not do so. It has been stated that the Govern- 
ment has been csonsidering the proposal for years and years and no 
suitable solution has yet been found out. I regret the intelligeiit 
officers of Government could not find out a solution. Sir, if Mr. Fael-ul 
Huq bad bestowed a little more care on his amendment, it would have 
been one of tbe very best amendments which would, perhaps, have been 
accepted by the whole House. With these few words I support the 
amendment of Babu Nalmiranjan Barker, 
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The motion of Mr. A. K. Fazl-nl Huq was then put and a division 
taken with the following result; — 


AYI8. 


AfxAf, Maul Vi lyad Mutiammad. 

Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kasiruddin. 

Ahmad, Khan lahadur Mauivi 
Cmaduddin. 

Atiquiiah, Mr. tyad Md. 

Chaudhuri, Mauivi Nurul Hun. 

Haciua, Khan Bahadur Mauivi Aaiiul. 


Huq, Khan Bahadur Mauivi Efcramul. 
Hub, Mr. A. K. FaiHil. 

Khan, Khan Sahib Mauivi Muaisam Ali. 
Rahman, Mauivi Aiizur. 

Rahman, Mauivi Shamtur- 
Rauf, Mauivi Syad Abdur. 

Ray, Babu Nasandra Narayan. 

Sarhtr, Rai Sahib Rabati Mohan. 


NOES. 


Basehi, Babu Ramaa Chandra. 

Banarjaa, Babu Pramatha Nath. 

Baau, Babu Saai Sakhar. 

Oaau, Mr. P. 0. 

Biair, Mr. i, R. 

Burga, Mr. B. E. J. 

Caaaallt, Mr. A. 

Ohakravarti, Babu Jasindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut Bijay Kumar. 
Chaudhuri, Babu Pranandra Narayan. 
Dash, Mr. A. J. 

Datta, Babu Akhil Chandra. 

Outt, Babu Saral Kumar. 

Shaaa, Mr. M. C. 

Oiiohriat, Mr. R. N. 

Oupta, Mr. Jasaah Chandra. 

Supta, Rai Bahadur Mahandra Nath. 
Hobs, Mr. Q. P. 

Naaain, tha Han'bla Nawab Muaharruf, 
Khan Bahadur. 

Malti, Babu Mahandra Nath. 

Marr, tha Han’bla Mr. A. 


Mittar, tha Han'bla Sir Pravaah Chundar. 
Maitra, Srijut dasandra Nath. 

Mumin, Khan Bahadur Muhammad AMul. 
Nandy, MaharaJ Kumar Srit Chandra. 
Naakar, Babu Ham Chandra. 

Nelaan, Mr. W. H. 

Pal Chaudhuri, Mr. Ranjit. 

Prantiaa, tha Han’bla Mr. W. 0. R. 
Raikat, Mr. Praaanna Dab. 

Ray, Dr. Kumud Sankar. 

Ray, Srijut Radha Oabinda. 

Raid, Mr. R. N. 

Ray, Babu Manmatha Nath. 

Pay, Dr. Bidhan Chandra. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Roy Chaudhuri, Rai Bahadur Satyandra 
Nath. 

Saahva, Mr. P. A. 

Sarkfr, Babu Naliniranjan. 

San, Srijut Nagandra Nath. 


The Ayes being 15 and the Noes 42, the motion was lost. 

The motion of Babu Naliniranjan Barker was then put and a 
division taken with the following result: — 

AYES. 


Altai, Mauivi Syad Muhammad. 

Ahamad, Mauivi Aaimuddin. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Khan Bahadur Mauivi 
Bmaduddin. 

Ali, Mauivi Syad Nauahar. 

Atiquilah, Mr. Syad Md. 

Bagahi, Babu Ramaa Chandra. 

Banarjaa, Babu Pramatha Nath. 

Baau, Babu Baal sahbar. 

Baau, Mr. P. 0. 

Ctahravaiti, Babu dagiwifM Chandra. 
Chakraburtty, Babu dathairm Nath. 
Chattarjaai Srijut Bijay Kuaiar. 
ChaudburJ, Mauivi Nurul Huq. 

Datta, Babu Ahbil Cbandra. 

Dutt, Babu tarai Kwuar. 


Qhava, Babu Amarandra Nath. 

Bupta, Mr. dagaah Chandra. 

Haqua, Khan iahadur Mauivi Atitul. 
Huq, Khan Bahadur Mauivi Ehramul. 
Nuq, Mr. A. K. Paihul. 

Khan, Khan Sahib Mauivi Muaiaun AIL 
Maiti, Babu Mabandrm Natb. 

Maitra, BHJut dagandra Nath, 

Mukarjaa, BrIJut Taraknatb. 

Naakar, Babu Nam Cbandra. 

Pal Obaudburi, Mr. Ranjit 
Rabman, Mauivi Atitur. 

Rabahm, SMiutvi BbamauTH 
Rauf, Mauivi Byad Abdur. 

Ray, Babu Nagandra Narayan.. 

Ray, Dr. Kumud Baakar. 

Rny, SHjut Radba gabfda. 
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Rty, tabu llMiiNitiw NatH. 
Ray, Or. iialMUi Cluiiidra. 
Oay, Mr. 0. N. 

Royi Mr. Kiran taakar. 


Ray UiaiNiaari, Ral RaRatfiir tatyanara 
Nata. 

•arkar, tabu Naliniraajaa. 

San, trijut NagaMra Nata. 


NOES. 


Blair, Mr. J. R. 

Burga, Mr. B. B. 4, 

Cattalla, Mr. A. 

Caaudkuri, Babu Pranandra Narayjn 
Data, Mr. A. 4, 

Ohoaa, Mr. M. C. 

Silahriit, Mr. R. N. 

Oupta, Ral Bahadur Mahandra Nath. 
Hogg, Mr. 8. P. 


Hatain, tha Haii*bla Nawab Muabamif, 
Kban Bahadur. 

Marr, tha Han'bla Mr. A. 

Mittar, tha Haii'bla iir Prtvaah Obundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Kelaan, Mr. W. H. 

Prantiaa, tha Han'bla Mr. w. D. R. 

Raid, Mr. R. N. 
iaahaa, Mr. P. A. 

Sarkar, Ral tahib Rabat! Mahan. 


The Ayes being 40 and the Noes 18, the motion was carried. 

The following motions wei'e called but not moved; — 

Mr. SATYENDRA CHANDRA CH08H MAULIK to move that at 
the end of clause 58 after the words as first enacted ” the following 
Words be added : “ with the addition, at the beginning of the section, of 
the* words save as provided in Chapter V.” 


Khan Bahadur Mautvi MUHAMMAD ISMAIL to move that at the 
end of clause 58, the following words \>e inserted, namely, ** with the 
addition of the words * except in the case of transfer * after the words 
‘ binding on the landlord ' in lines 5 and G of the proposed section 88.** 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Naahipurp to 

move that in clause 58, for the words and figures “ section 88 of the 
said Act ** the following he substituted, namely, “In section 88 of the 
said Act after the words ‘ duly authorised ’ the words ‘ in writing * shall 
be inserted, and the section as so amended and.** 


Miulvi KADER BAK8H to move that in clause 59, in the proposed 
section 93 (u), lines 12 to 15, for the words ** in case (uV— 

(а) more than half the tenants, or 

(б) co-sharers holding more than half the aggregate interests in the 

estate or tenure 


the following shall be aabstituted, namely, “ in case (ft)— 
(r) a considerable number of tenants, or 
(h) any co-sharer of the estate or tenure.” 
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Mni 40CIIIDRA CHANDRA CHAKRAVARTI: 1 b«g to moTe 

that in clause 59, in proposed section 93 Hi), lines 12 to 15^ for the 
words “ in case (n)— 

(а) more than half the tenants, or 

(б) co-sharers holding more than half the aggregate interests in the 

estate or tenure;*’ 

the following shall be substituted, namely, “ in case («)— 

(a) a fairly large number of tenants, or 

(h) any co-sharer of the estate or tenure.” 

Sir, this section 93 is in regard to the appointment of a common 
manager. Members of the House will be pleased to see that this 
section as it originally stood has been substantially altered by the 
present section in the Bill, and it is now laid down in clause (n) when, 
owing to the existence of a large number of small co-sharers in an 
estate or tenure, the tenants or landlords are put to inconvenience and 
harassment in the payment or receipt of the rent due, the District 
Judge may, if it appears to him to be just and convenient, on the appli- 
cation of — 

in case (t) — 

(a) the Collector, or 

{})) anj’one having an interest in the estate or tenure or in any of 
the estates or tenures ; and 

in case (n) — 

(a) more than half the tenants, or 

{h) co-sharers holding more than half the aggregate interests in 
the estate or tenure, 

direct notice to be served on all the co-owners or co-sharers, calling on 
them to show cause why they should not appoint a common manager. 

The amendifient is to substitute for the words ** more than half the 
tenants, or ” the words a fairly large number of tenants, or ” and in 
the other case for the words “co-sharers holding more than half the 
aggregate interests in the estate or tenure.” the words “any co-sharer 
of the estate or tenure.” The object of the amendment is to make the 
operation of ^h« section easy. In an estate having about, one thousand 
or two thousand tenants, it may not be possible for more than half the 
tenants to come to the Court to make an application for the purxxxse of 
the appointment of a common manager, although it may be the case 
that owing to the existence of a large number of co-sharers the tenants 
or the landlords are pUt to inconvenience. Still having regard to the 
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fact^t It may be practically impossible to make an applicati«i and 
in oidw to give facilities to the tenants to make application, 1 want to 
have the wording changed to “a fairly large number of tenants.” Of 
course, Sir it may be argued what is meant by “ a fairly large number 
of tenants. It may be said that the expression is quite vague, but it 
is left to the discretion of the Court to consider what is a fairly large 
number of tenants. It is quite possible for us to imagine that one co- 
sharer alone may have interest to the extent of more than half, and if 
such a co-sharer is an influential co-sharer, he may be in a position to 
dominate over the other co-sharers, who may be put to harassment in 
case of dispute between themselves. In order to meet cases of this 
kind, I submit, that it will be more convenient if for the words which 
stand in the clause the words which I propose be substituted. I do 
not think that there need be any ajiprehension of any injustice or 
hardship being caused to any co-sharer or any tenant, because the 
second proviso says that on application being made, notices will be 
issued to other co-sharers who will have an opportunity of appearing 
before the Court which will, on a consideration of all the circumstances, 
judge as to whether or not a common manager should be apjHiinted. 
On these grounds, I urge the amendment for the acceptance of the 
JI ouse. 


AdJourniHMit. 

The Council was then adjourned till lO-IO a.ni. on Saturday, the 1st 
September, 1928, at the Town Hall, Calcutta 
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ProoMdingii of tbo Bongil Logislative Couneil ait o wb lod iuNlor tho 
provioions of ttio Covonmiofit of India Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Saturday, the let September, 1928, at 10-30 a.m. 


Prooont: 

The Hon’ble the President (Ra/a Manmatha Nath Ray Chaudhuri, 
of Santosh), in the Chair, the four Hon'ble Members of the Executive 
Council, the Hon'ble Nawab Musharruf Hosain, Khan Bahadur, Minis- 
ter, and 85 nominated and elected members.' 


Starrod Questions 

(to which oral answers wore given). 

Commutation of pensions. 

*S7. Srijut TARAKNATH MUKERJEA; {a) Is the Hon ble 

Member in charge of the Department of Finance aware that the prin- 
ciple, under which commutation of pension rules are worked, is 
causing hardship to those in receipt of a small pension? 

(b) Is it a fact that those pensioners are informed that their 
applications for commutation are dealt with in order of priority of 
their receipt by the Government, provided funds permit? 

(c) Is it a fact that special consideration is always shown to the 
higher ex-officials? 

(d) Is it a fact that the year’s budgetted allotment is distributed 
amongst a limited few owing to the said special consideration? 

(e) What is the date of receipt of the oldest pending application 
for comniutation of {tension ? 

(/) How tnauy applications filed in — 

(t) 1927-28, and 

(iV) 19^29 


respectively are still pending? 
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(g) In how many cases preference was shown and what were the 
amounts of commutation money covered by each of them in— 

({) 1927-28, and 
(ii) 1928-29 

respectively ? 

(h) How many cases were dealt with strictly in order of priority, 
and what were the total amounts of commutation money covered by 
them in — 

(i) 1927-28, and 

(ii) 1928-29 

respectively ? 

(i) Is it a fact that in the case of the employees of the Goveru- 
ment of India commutation is not limited to any budj^et grant and 
they do not labour under any disadvantage in consequence thereof? 

(j) If so, are the Government of Bengal considering the desirabi- 
lity of adopting the same principle ? 

(k) If the answer to (/) is in the negative, are the Government 
considering the desirability of dealing with applications for commu- 
tation of pension invariably in order of priority and of making adequate 
provision in the budget, so that the more needy i>ensioners are not 
kept waiting for l(»ng? 


MEMBER in charge of DEPARTMENT of FINANCE (the Hon’hle 
Mr. A. Marr): (a) It is rather the lack of funds which prevents the, 
commutation of many pensions being sanctioned at present. 

(6) Yes. 

(r) Under the Civil Pensions (Commutation) Buies framed by the 
Secretaiy of State, the members of certain services are entitled to 
commutation. The funds available have therefore to W utilised in 
granting commutation in such cases in preference to those who have 
no absolute right to commutation. 

{(i) The cost of compulsory' commutation is a first charge on the 
year’s grant. After meeting this obligatfiry exi>enditure, the budget 
allotment is utilised in sanctioning commutation of other pensions. 
This vear, owing to limited funds, it has not been possible so far to 
grant commutation of any of these other pensions. 

(e) 7th April, 1927. 

' (f) 1927-28-568. 

1928-29—151. 

(g) 1927-28— Compulsory commutations — 12; value Bs. 3,65,912. 

1927- 28— Non-compulsory commutations— 166 ; value B». 5,35,669. 

1928- 29— Compulsory' commutations — 11; value Rs. 3,13,282. 
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(h) 1927-28-^166. Commuted value of pension — Rs. 5,35|669. 

1928-29— None so far. 

(i) It is understood that Government of India have adequate funds 
for commutation of pensions. 

(;) The Government of Bengal can provide only a limited amount 
for this purpose. 

(k) Compulsory commutations have to be granted. Other com- 
mutations are dealt with in order of priority. The question of 
increased budget provision next year will be considered in due course. 

Dfi BIDHAN CHANDRA ROY: With regard to answer (c) there 
are certain high officials who belong to services which are entitled to 
commutation ; does commutation depend upon higher or lower ser- 
vices or does that depend upon some particular sei-vicesP 

The Hon’ble Mr. A. MARR: Under the Secretary of State’s 
orders all those services which are controlled by the Secretary of 
State are entitled to commutation. 

Dr. BIDHAN CHANDRA ROY: Do they come first? 

The Hofi*bl6 Mr. A. MARR: Yes. 

Bntw'tainment tax on a musical performanot allogod to bo for the 
bofioAt of Ddtonus* Fund. 

*8$. Babu AKHIL CHANDRA DATTA: (a) Will the Hon’ble ^ 
Member in charge of the Department of Finance be pleased to state 
whether it is a fact that in January, 1928, a musical performance was 
held in Calcutta for the benefit of the Detenus’ Fund? 

(6) Is it a fact that the entire sale-proceeds of the performance 
went to the said Fund? 

(c) Is it a fact that Government were informed by the organiser 
(or organisers) of the performance that the entire proceeds would 
be devoted to a charitable purpose, viz., the relief of the detenus and 
their families? 

(d) Is it a iact that when the entire sale-proceeds of benefit per- 
formances are devoted to a charitable purpose, no amusement tax i» 
levied ? 

(f) Is it 0 fact that in the case of the performance for the benefit 
of the detenus, a tax of over Rs. 570 has been levied on tbe sale- 
pvooeeds amounting to a little over Ra. 2,000? 
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(/) U the answer to (d) is in the affimiativei will the Hon*ble 
Membeir be pleased to state why an exception has been made in this 
case and amusement tax has been levied P 

The Hen’bli Mir. A. MARR: (a) Yes. 

{h) This is not known to Government. 

(c) Yes. 

(d) Under section 8 of the Bengal Amusements Tax Act, enter- 
tainments tax shall not be charged on payments for admission to any 
entertainment when the local Government are satisfied that the whole 
of the takings thereof are devoted to philanthropic, religious or charit- 
able purposes without any charge on the takings for any expenses 
of the entertainments. 

(c) Yes; tax has been charged but has not yet been piiid. 

(/) Because Government were not satisfied on the information 
before them that the reciuirements of the Act had l>een fulfilled. 


EntorUinmefit tax on a mutioal porformaooa allagod to bo for Ilia 
bonofft of EMtontio’ Fund. 

*89. Srijut dOCENDRA NATH MOITRA: {a) Will the Hon^ble 
Member in charge of the Department of Finance be pleased to state 
whether it is a fact that in January, 1928, a musical jxMforninnce 
wa.s held in Calcutta for the benefit of the Detenus Fund? 

(b) Is it a fact that the entire sale-proceeds of the performance 
went to the said FundP 

(c) Is it a fact that Government were informed by the organiser 
(or organisers) of the performance that the entire i)roceeds would 
be devoted to a charitable purpose, viz., the relief of the detenus bfl 
their families P 

(d) Is it a fact that when the entire sale-proceeds of benefit per- 
formances are devoted to a charitable purpose, no amusement tax is 
leTied P 

(e) Is it a fact that in the case of the performance for the benefit 
of the ditenus, a tax of over Rs. 570 has been levied on the sale- 
proceeds amounting to a little over Rs. 2,000? 

if) If the answer to (d) is in the affirmative, will the Hon'ble 
Member be pleased to state why an exception has been made in this 
case and amusement tax has been levied? 

TIM ttofiWt Mr. A. MARR: (a) to (f) The attention 

is drawn to the answers to starred question 88. 
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tntarUfimiifit ttx on a mtitioail porfornMiioo allagod to bo f or tho 
bonoUt of OMonui’ Fund. 

•90. Srijut RADHA COBINDA RAY: (a) Will the Hon’ble 
Member in charge of the Department of Finance be pleased to state 
whether it is a fact that in January, 1928, a musical performance was 
held in Calcutta for the benefit of the Detenus’ Fund? 

. (h) Is it a fact that the entire sale-proceeds of the performance 
went to the said Fund? 

' (c) Is it a fact that Government were informed by the organiser 
(or organisers) of the performance that the entire proceeds would 
be devoted to a charitable purpose, viz., the relief of the detenus and 
their families? 

(d) Is it a fact that when the entire sale-proceeds of l>enefit per- 
formances are devoted to a charitable purpose, no amusement tax is 
levied ? 

(e) Is it a fact that in the case of the performance for the l)enefit 
of the detenus, a tax of over Rs. 570 has been levied on the sale- 
proceeds amounting to a little over Rs. 2,000? 

(/) If the answer to (d) is in the affirmative, will the Hon’ble 
Member be pleased to state why an exception has been made in this 
case and amusement tax has been levied? 


Tht Hon’bU Mr. A. MARR: (a) to (/) The member’s attention 
is drawn to the answers to starred question 88. 

Dr. BIDHAN CHANDRA ROY: With regard to the questions 
which the Hon’ble Member has just replied the rules are that the 
takings should be devoted to philanthropic and charitable purposes. 
May I ask whether Government consider if that fund was devoted to 
any form of philanthropic work or not ? 

Th6 Hofl’blf Mr. A. MARR: Up to now the people who manage 
ibis fund have not produced any account whatsoever as to how the 
fund is being administered. 

Dr. BIDHAN. CHANDRA ROYs Will the Government be pre- 
pared to consider the matter when it is put before them as to whether 
this fund is devoted to philanthropic purposes? 

The HorHiNi Mr. A. MARR: Certainly. We have alrrad^f iMued 
a letter to that effect. 
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Gangagbati Khal and Kalighai Eaoapa Canal tohama. 

•M. Babu MAHENORA NATH HAITI: (a) Will the Hon’ble 
Member m charge of the Deportment of Irrigation be pleased to etate 
whether the Government are aware that the Oangaghati Khal, which 
is the upper portion of the Tihrapfra Khal, the main drainage khal 
of the Barochowka basin, is obstructed by fishing nets and bamboo 
screens placed by the fishermen who take lenses of fishery from the 
samindars of Paachet? 

(b) Is it a fact that the zamindars of Pauchet were reque.^^ted by 
Mr. Cook, the Commissioner of Burdwan Division, not to obstruct 
the khal by fishing insti-uments ? 

(c) Has the request lieen complied with? 

(fl) Is it a fact that the memliers of the Barochowka I'lood Com- 
mittee heartily support the Kalighai Escape Canal Scheme of the 
Government? 

(e) Is it a fact that the neighbouring zamindars are opposed to 
the said scheme as a greater i>ortion of their imddy fields will be 
acquired by the Government for digging the escajie khal? 

if) Is it a fact that some of the zamindar.s have applied to the 
authorities against some resjiectable and prominent members of the 
Barochowka Flood Committee, stating that the members might cut 
the embankment of the Barochowka basin? 

iff) Is it u fact that the local authorities have .served notices under 
section 144 of the Indian Penal Code against them? 

MEMBER in charge of DEPARTMENT of IRRIGATION (the 
Non’hio Nawab Bahadur Saiyid Nawab All Chaudhuri, Khan Bahadur» 
of Dhanbari)! (a) Obstruction is caused by fishing appliance.s; it is 
not known whether the fishermen obtain pattas from the Panchet 
zamindars. 

(b) In January, 1923, Mr. Cook expressed doubt as to whether 
the removal of such obstructions merely from the iipi>er portion of 
the Tikrapara Khal would do much good. It is not known if he 
addressed the Panchet zamindars on the subject. The late MfJ Duties 
as Collector, Midnapore, examined the que.stion in 1924, and was of 
opinion that the amount of damage done to the Oangaghati Kh^rl 
bj^ fishing appliances was verj* small and probably negligible. 

(c) It 18 not known if any such request was made, and the question 
does not^ arise. 

(d) and (e) Government have no information on the subject. 

if) A complaiht was received against certain land-holders alleging 
that they were threatening to cut the embankment. It istbot kuoifh 
if they are members of the Flood Committee. 
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(g) Injunctions under section 144, Criminal Procedure Code, were 
issued against certain persons on tHe reports of the Circle Officer aiul 
police. No such injunction appears to hare been issued on any 
person named in the complaint referred to in (/) above. 

GoMidii Aut 

*82. Babu AKHIL CHANDRA DATTAs (a) Will the Hon’ble 
Member in charge of the Police Department be pleased to state on 
what date the Goon das Act, 1923 (Bengal Act I of 1923), was brought 
into operation ? 

(b) What was the total number of men against whom action was 
taken under the said Act every year since it was brought into 
operation P 

(c) What was the total number of men externed every year under 
the said ActP 

(fl) What was the total number of men, year by year, against 
whom orders were issued but who absconded or could not be found? 

(c) What was the total number of men, year by year, who after 
externment were re-arrested by the police within the prohibited areaP 

(/) What was the total number of men on the 16th August, 1928, 
against whom action was contemplated under the Goondas ActP 

{g) What was the total number of men on the 16th August, 1928, 
against whom orders under the Goondas Act were issued but have not 
been yet served? 

(h) Is it a fapt that at the time of the last hartal on the 3rd 

February, 1928, certain people in Calcutta were told by the police that 
if they did not join in anti-hartal demonstrations and activities action^ 
against them would 1)6 taken under the Goondas ActP ^ 

^ HHeUBCR in charge of POLICE DEPARTMENT (the Hon*blO 

Mr. W. D. R. Prentioo): (a) 28th February, 1923. 

{h) 1923—39. 

1924— 21. 

1925— 26. 

1926— 78. . 

1927— 70. 

1928— 40. 

(c) 1923—35. 

1924— 21. 

1925— 26. 

1926— 57, 

1927— 46. 

1928 — ^. 



QUESTIONS. 


m 




(<i) 1923-4). 

1924— 0. 

1925— 0. 

1926— 6. 

1927— 0. 

1928— 0. 

(e) 1923—7. 

1924— 7. 

1925— 12. 

1926— 26. 

1927— 45. 

1928— 34. 

if) Government have no information on this subjert. 
(g) One. 

<^) No. 


Goondat Aot. 

m Balw JATINDRA NATH CHAKRABURTTYs (a) Will the 
Hon^ble Member in charge of the Police Department be pleased to 
state on what date the Ooondas Act, 1923 (Bengal Act I of 1923), was 
brought into operation? 

(6) What was the total number of men against whom action was 
taken under the said Act every year since it was brought into opera- 
tion? 

(c) What was the total number of men externed every year under 
the said Act? 

(d) What was the total number of men, year by year, against whom 
orders were issued but who absconded or could not be found? 

(e) What was the total number of men, year by year, who after 
externment were re-arrested by the police within the prohibited area? 

(/) What was the total number of men on the 16th August, 1928, 
against whom action was contemplated under the Goondas Act? 

(g) What was the total number of men on the 16th August, 1928, 
against whom orders under the Goondas Act were issued but have not 
been yet served? 

(h) Is it a fact that at the time of the last hartal on the 3rd Febru- 
ary, 1928, certain people in Calcutta were told by the police that if 
they did not join in anti-hartal demonstrations and activities, action 
against them would be taken under the Goondas Act? 

TliO HanWa Mr. W. 0. R. PRENTICB: (a) to (h) The informa- 
tion is given in answer to a question by Babu Akhil Chandra Datta. 
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GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1928. 

The consideration of the Bengal Tenancy (Amendment) Bill, 1928, 
was resumed. 

Dr. BIDHAN CHANDRA ROY: With regard to amendment 
No. 1094, on behalf of my party I make a statement that although 
Babu Jogfindra Chandra Chakravarti moved this amendment he 
thought' that he was moving it in the interest of a certain class of 
tenants and co-sharers but we felt it better to leave the scheme of 
the Bill as it stands under the present conditions. Therefore, we have 
asked Babu Jogindra Chandra Chakravarti not to press the amendment. 

Bibu JOGINDRA CHANDRA CHAKRAVARTI: I ask for leave 
to withdraw the amendment. 

The motion was then, by leave of the Council, withdrawn. 

Bibu AMARENDRA NATH CHOSE: 1 beg to move the amend- 
ment standing in my name in an amended form: that in clause 49 (h) 
after the word ** agriculture the words or for drinking be 
inserted. 

Mr. PRESIDENT: It will be interesting to know if the Hon'ble 
Member in charge of the Bill agrees to this new amendment ? 

MEMBER in charge of DEPARTMENT of REVENUE (LAND ^ 
REVENUE) (the Hon’ble Sir Provash Chunder Mitter); Yes, I agree 
to the amendnkeut being moved and also accept it. 

The motion was then put and agreed to. 

The following amendments were called but not moved; — 

Maulvl SHAMSUR-RAHMAN, Khan Sahib ABDUS SATTAR and 
SHlut NAGENDRA NARAYAN SEN to move that in clause 59 in the 
proposed section 93 (it) in clause (it) the words (a) more than half 
the tenants be omitted. 

Babu AMARENORA NATH CHOSE to move that in clause 59 in 
proposed section 93 (tt), in line 13, for the brackets, letter and words 
” (a) more than half the tenants ” the brackets, letter and words “ (o) two 
or more tenants who have obtained the leave of the Court to apply in 
a representative capacity ** be substituted. 
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■am AMARENDRA NATH CHOSE to move that in clause 59 in 
proposed section 93 {ii), in lines 14 and 15, for the brackets, letter and 
words {b) co-sharei*8 holding more than half the aggregated interests 
in the estate or tenure ” the brackets, letter and words “ (b) one or more 
co-sharers holding interests in the estate or tenure be substituted^ 

Babtt dOCINDRA CHANDRA CHAKRAYARTI to move that m 
clause 61, in proposed section 99A {l)y lines 3 and 4, the words by an 
instruments in writing be omitted. 

Babu JOCINDRA CHANDRA CHAKRAYARTI to move that in 
clause 61, in proposed section 99A (2) (a), lines 1 to 3, for the words “ on 
application by the common agent and on production by him of the 
instrument of appointment the words ‘‘ on application by the joint 
(U' co-sharer landlords ” be substituted. 


Babu AKHIL CHANDRA DATTA to move that in clause 61 after 
the proposed section 99A, the following be inserted, namely 

“ 99AA. (1) When no common agent is appointed by joint or co- 

sharer landlords under section 99A, the District Judge shall on the 
application of any one or more of the joint or co-sharer kndlords, and 
atter hearing the other joint or co-sharer landlords, appoint a common 
agei;t. 

\2) The provisions of section 99A shall so far as possible be applicable 
10 such common agent.'’ 


Clause 62. 

A n 

Rai HARENDRA HATH CHAUDHURI fo move that »ub-Mctiott 

(2) of the proposed section 100 substituted by clause 62 of the Bill bfr 
omitted. 


Clause 63. 

Khan Rahadur Mauivi AZI2UL HAQOE and Manlwi TAMiZUODIN 
KHAN to move that sub-clause (it) of clause 63 be omitted. 


lahH AMARENDRA NATH CHOSE to move that in clause 63 («) 
to the proposed proviso the following words be added, 
the homeetead land of the raiyats as defined «« sub-section (2) of 


section 5.” 
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Mr. BUOY PRASAD tINCH ROY to move that sub-clauses (it) 
and (in) of clause 64 be omitted. 

Khifi Bahadur Mauivi AZIZUL HAQUE to move that sub-clause 
{iii) of clause 64 be omitted. 


Clause 67. 

Mr. SATYENDRA CHANDRA GHOSH MAULIK to move that at 
the end of clause 67 the following shall be added, namely, ** and after 
-clause (h) as so substituted the following new clause be added, namely : — 

‘ (i) that the Revenue Officer has not followed the principles laid 
down in sections 7 to 9, 27 to 36, 38, 39, 43, 60 to 52 and 
180.' " 


Clause 68. 

Mauivi NURUL HUQ CHAUDHURI to move that in clause 68 (a), 
line 1, for the words, brackets and figure ** sub-sections (1) and " the 
word ** sub-section " shall be substituted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur: I beg to 

move that in clause 68 (7) after clause (h) the following be inserted, 
namely; (c) in sub-section (J) the words “orally* oi* ” after the 
words “ if accepted ” be omitted. 

§IU 

The objad qi my amendment is this : when a compromise is 
arrived at between parties they must file a written document and oral 
compromise should not be given effect to. Compromise must be 
written and not oral. So I want to omit the words “ orally or.’' 

Khan Bahadur Mauivi AZIZUL HAQUE: On a point of order. My 
friend want a to amend sub-clause (6) of section 105 which is not open 
to discussion. The only amendment in section 105 (2) is four months. 


Mr. MIEBIDllfTi Appai^ntly the Rai Bahadur is not satisfied 
with the contention of Shan Bahadur Mauivi Asizul Haque. I am 
going to put off the consideration of this amendment for the present. 
I win go on rrith 1113 in the meantime. 
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M MGiNDRA CHANDRA CHAKRA VARTI: I beg to move 
that ii* clause 70 the proposed sw tion 1058 be omitted. I will read 
the section which runs thus : 

When any issue is issued under section 105A, the party niis- 
ing it shall pay, in addition to any other court fees which he 
may be liable to pay such court fees as he would have been 
liable to pay if he had claimed relief under section 106/' 

I object to this on principle because when an issue is raised on the 
pleading of certain party it is not proper that he should be made 
liable to pay court fees l>ecause he raises an issue. According to the 
procedure that has been followed so long there is no such provision 
for the payment of court fees because a party raises a <ertuin issue. 
8o far as I have been able to go through the Bill I do not find any 
justification whatsoever as to why the tenant who happens to come 
in on an application being made by the landlord and puts in written 
statojueiit and raises certain issues, he should have to pay court fees 
for this. Sir, I object to this provision ami therefore jiropose that 
this should be omitted. I do so e.specially in the interests of (he 
tenants for they are the persons likely to suffer is su(*h a provision 
like this is inserted. 

Mr. JOCESH CHANDRA CUPTA: In sup porting the amemimeni 
moved by Babu Togindra Chaiulru ('hakravarti I have only to add 
this. It is well known that the c(»sts of settlement j)i’(H*eedingK are 
levied upon the parties, both lundlonls and tenants and also all 
people have got to jiay some settlement cost. Therefore I take it that 
when a tenant raises a certain issue he ought to l>e able to get a deci- 
sion because we do pay the settlement operation expenses, and the 
additional levy of court fee before a Revenue Officer is not justifiable. 

Mr. B. E. J. BURGE: 1 oppose this amendment. The first point 
is that the provision for fees under .sections lOb and 100 is not included 
in the budget nor are they covered by any recovery under section 
114. Section 114 covers the cases up to the time of final publiiation. 
Fnder section 105 cases which octur after publiciition are dealt with 
under court fees levied upon the parties. The question at issue raised 
by Babu Jogindra Chandra Chakravarti is this: In a suit under 
section 105 it occasionally occurs that issues are framed and raised 
under section 106A. These issues aie in fact suits in most cases 
triable under section 106 and as such they raise very important and 
very difficult questions. In suits under section 106B ad valorem court 
fees are chargeaide. It comes as a logical conclusion that in suit.s 
under section 105A and suits under section 106, the same ad valorem 
court fee should be leviable. It has been accepted by various com- 
mittees and I do not think it causes any injustice to any party at all. 

I therefore oppose the amendment. 


55 
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70, the proposed sectioa 105B, shall be 
division taken with the following 

AYES. 


The motion that in danse 
omitted was then put and a 
result ; — 


AtkiMllsm Mr. tytd M«. 

SsciNlit SabM Rviiitt Cluwidra. 
Bantritt, BaIhi PromottMi Nath. 

■atiiy Bahii tasi takhar. 

Bitwat, SalMi SurMNlra Nath. 
Ohakravartii Baku Jagimlra Chandra. 
Chaudhuri, Maalvi Nurul Huq. 

Oatia« Baku Akhll Chandra. 

ShiM, Baku Amarandra Nath. 

Sttlita, Mr. aafath Chandra. 

Huq, Khan Bahadur Mauivi . Ikramul. 
Maitii Baku Ma h a ndra Nath. 

Maitrhf Brijut Jatandra Nath. 
Mukarjaa, Srljut Taraknath. 


kal Chaudhuri, Mr. Nan jit. 

Nrhman, Maulvf Bhamtur* 

Nahman, Mr. A. F. M. Akdur- 
Ray, Baku Nagandra Narayan. 

Nay, Dr. Kumud Bankar. 

Nay, Brijut Nadha Sakinda. 

Nay, Ur. Bidhan Chandra. 

Nay, Mr. D. N. 

Nay, Mr. Kiran Bankar. 

Nay Chaudhuri, Rai Bahadur Batytndra 
Nath. 

Barktr, Baku Naliniranjan. 

Ban, Brijut Nagandra Nath. 


NOES. 


Aaharjya Chaudhuri, Maharaja Bhathi 
Kanta. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Khan itahadur Mauivi 
tmaduddin. 

Ali, Mr. AlUf. 

Blair, Mr. 4, R. 

Burga, Mr. B. B. 4, 

Caaaalla, Mr. A. 

Chaudhuri, Baku Franandra Narayan. 
Cohan, Mr. 0. 4, 

Bath, Mr. A. J. 

Ohaaa, Mr. M. C. 

Shaah Maulik, Mr. Batyandra Chandra. 
Silalirift, Mr. N. N. 

Suha, Mr. F. N. 

Supta, Nai Bahadur Mahandra Nath. 
Hapua, Khan Bahadur Mauivi Aiiiul. 


Nogg, Mr. Q. F. 

Naaain, tha Han'kia Nawak Muaharruf, 
Khan Bahadur. 

Huaaain, Mauivi UUfat 
Kaaam, Mauivi Abul. 

Marr, tha Han*bla Mr. A. 

Mittar, tha Hon’kia Bir Fravaah Chundar. 
Mumin, Khan Bahadur Muhammad Akdul. 
NalMn, Mr. W. N. 

Frantiaa, tha Han’bla Mr. W. D. R. 

Nay, Baku Burandra Nath. 

Raid, Mr. N. N. 

Nay, Mr. Bijoy Fraaad Bingh. 

BaahM, Mr. F. A. 

Ban, Mr. Batiah Chandra, 
thah, Mr. Oholam Haaaain. 

Btaplaton, Mr. H. B. 


The Ayes being 26 and the Noes 32, the motion was lost. 

Mf« PRESIDENTS We shall now go back to 1111 which wa# 
objected to by £han Bahadur Mauivi AkikuI Haque on the ground that 
it was not in ordhr. I find that it is in order. 


KhSfl Sshsdui' MsuIyI AZIZUL HAQUE S What I beg to submit. 
Sir, is that it is outside the scope of the present Bill for the simple 
reason that though there is a substitution of East Bengal law by West 
Bengal so far as section 5 is concerned the langauge of East Bengal 
and West Bengal is identical, word for word, for the purpose of con- 
venience, but it has not affected the section at all. 


Mr* PRIEI DENTS 1 rule that since section 105 has been substi- 
tuted and is now in the Bill which is before the House and may be 
passed into an Act, Rai Satyendra Nath Roy Choudhuri Bahadur is 
perfectly justified in moving his amendment with referenoe to that 
section. 
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Mr. JOGE8H CHANDRA GUPTA: Sir, 1 to sup,>ort Rai 
Bahadur Satyendra Nath Roy Choudhuri with regard to this motion. 
One of the strongest reasons that can be put forward in support of 
this amendment is this. We all know that there is now a tendency 
towards the speedy disposal of cases, and we all know that the merU 
of a particular officer-^unfortuuately lK>th in the revenue and judicial 
lines— nowadays is judged not by the merits of their detusions but 
by the quantity of work that they can put in, and by the number of 
cases they can dispose of. That being so, there wifi only naturally 
be an inclination to dispose of cases, and sometimes there is bound to 
be an intentional or unintentional inclination on the part of the officer 
to overlook whether the parties have hnully accepted a compromise' 
or not. Therefore, I think the words “ orally or ** should be omitted. 


Khan Bahadur MUHAMMAD ABDUL MUMIN: Sir, 1 am afrai<f 

the mover in this case perhajis doe.s not really realise the sitecial condU 
tions under w^hich cases under section 105, to which this ainendinent 
relates, are disposed of in the mufassal. The word “ orally has- 
existed in this section ever since the Act came into fone, and actior^ 
has been taken on that section by revenue officers, but never has any 
complaint been made that the (‘ompromise a<*cepted was not projier. 
What happens is that the revenue officer when he tries a case under 
section 105 prolwbly has the whole village on one side, consisting of 
about 500 tenants in some cases, and the landlord on the other. He 
starts a negotiation for a comjiromise, and after diiamsHions ih« 
parties arrive at a compromise, which wdll be absolutely impossible 
to give effect to if it is to be compulsorily re<orded in writing, because* 
among the tenants there may be minors, widows, and others, who may 
not properly be represented in the legal sense. Therefore, if a com- 
promise in the case of a prweeding under section 105 is to be* 
recorded in writing, it will be very difficult to give effect to such* 
compromise. I think in a case like this the revenue officer who has* 
got to decide the issues should be trusted. I strongly deny the- 
allegation made by Mr. Gupta that in deciding the issues revenue 
officers are guided simply by their anxiety to show a big outturn by 
speedy disposal of cases and not by the merits of the cases. That 
is not a fact. What the revenue officer is very anxious about 
generally is to bring about compromises and to settle ail differences 
between landlords and tenants. If his action is hampered by all 
sorts of legal limitations, 1 am afraid that the good work done by 
revenue officers generally under this section vrill he very muufar 
retarded. For this reason, I strongly oppose this amendment.. 
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The motioa of Rai Satyendra Nath Roy Choudhuri Bahadur was 
then put and a divinion taken with the followiiijar result : — 

AYES. 


AthMrJyM ChaiMlhuri, Maharaja thathi 
Kanta. 

All, Mr. Altaf. 

Atiaullah, Mr. Syttf Md. 

Stgthi, Sabu Ramat Chandra. 

•Hnarjaa, tabu Rramatha Nath. 

•aau, Rabu tati Sakhar. 

■iiwat, Babu turandra Nath. 

Chahravarti, Babu Jagindra Chandra. 
Chaudhuri, Mauivi Nurul Huq. 

Oatta, Babu Akhil Chandra. 

Faraqui, Khan Bahadur K. 0. M. 

Shaaa, Babu Amartndra Nath. 

Qhath Maullk, Mr. tatyandra Chandra. 
Quha, Mr. F. N. 

Qupta, Mr. Jagith Chandra. 

Maiti, Babu Mahandra Nath. 

Maitra, Srijut Jagtndra Nath. 


Mukarjaa, irijut Taraknath.. 

Natkar, Babu Ham Chandra. 

Fal Chaudhuri, Mr Ranjit. 

Rahman, Maulwi Bhamaur* 

Rahman, Mr. A. F. M. Abdur* 

Raikat, Mr. Fratanna Dab. 

Ray, Babu turandra Nath. 

Ray, Dr. Kumud tanka**. 

Ray, trijut Radha Qabinda. 

Ray, Dr. Bidhan Chandra. 

Ray, Mr. Bijay Fraaad tingh. 

Ray, ktr. D. N. 

Ray, Mr. Kiran tankar. 

Ray Chaudhuri, Rai Bahadur tatyandra 
Nath. 

tarkar, Babu Naiiniranjan. 
tan, Mr. tatiah Chandra, 
tan, trijut Nagandra Nath. 


NOES. 


Afial, Mauivi tyad Muhammad. 

Ahamad, Mauivi Kaairuddin. 

Ahmad, Khan Bahadur Mauivi 
Emaduddin. 

Blair, Mr. .4. R. 

Burga, Mr. B. E. «l. 

Caatallt, Mr. A. 

Chaudhuri, Babu Franandra Naraysn. 
Oahan, Mr. 0. J. 

Dash, Mr. A. <1. 

Qhoaa, Mr. M. C. 

Qilahriit. Mr. R. N. 

Qupta, Rai Bahadur Mahandra Nath. 
Huqua, Khan Bahadur Mauivi Aiiiul. 

Hogg, Mr. 0. F. 

Naaain, tha Han'bla Nawab Muaharruf, 
Khan Bahadur. 


Huq, Khan Bahadur Mauivi Ekramul. 
Hutaain, Mauivi Latafat. 

Utmat, Mr. F. E. 

Kawm, Mauivi Abui. 

Khan, Khan tahib Mauivi Muanam Ali. 
Marr, tha Han'bla Mr. A. 

Mittar, tha Han’bla tir Fravaah Chundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Noitan, Mr. W. H. 

Frantiaa, tha Han’bla Mr. W. 0. R. 

Hay, Babu Nagandra Naf-ayan. 

Raid, Mr. R. H. 
taahaa, Mr. F. A. 

Shah, Mr. Qholam Haaaain. 
ttaplatan, Mr. H. E. 


The A yes l)eiu) 4 : ‘14 and the Noes 30, the followinjj^ inotiop was 
carried : — 

That in clause 08 (/) after clause (/?) the following" be inserted, 
namely : — 


“ (c) in sul)-se<'tion (*5) the words ‘ orally or ’ after the words ‘ if 
accepted ' shall be omitted.” 

The following amendment was called but not moved;—- 


Srijut TARAKNATH MUKERtlEA to move that in clause 70 pro- 
posed section 106C, be omitted. 


SHJut HACENDRA NATH SENS Sir, I beg to move that after 
clause 71 (J) the following shall be added, namely, and in the 
proviso after the word * may * where it first occurs the words ' and he 
shall, if required by all the contending parties thereto ’ shall be 
inserted.” 
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My object in niovinj^ this ainendnieut is thivs. The present law 
provides for the reference of cases under section 106 to the ordinary 
civil court. The existing* section 106 contains the following proviso i — 

“ Provided that the revenue officer may, subject to such rules as 
as the local Government may prescrilie in this behalf, transfer 
any particular case or class of cases to a com[»etenf civil court 
for trial.’’ 

If the revenue officer is emjiowered to make over certain classes of cases 
to the civil court for trial, it passes our comprehension why he shoultJ 
refuse the contending parties when they ask for a refereme of their 
(*ase to the civil court. As regards the faith of the litigant public in 
revenue court trials and criminal court trials, it is piactically non- 
existent. If the public have faith in any court, it is the civil couit^ 
If the parties wish what certain classes of (uses should be tried by the 
civil court, there is no reason why the j)residing officer, who is com- 
petent to transfer those cases to the civil court, >honld not do so. If 
the parties want jnstiie, let them not only have it but let them also 
feel that they are getting justice. If they think that they will get 

justice ill the civil court instead of in the rc\enue court, let tluun have 

it by all means. 

Mr. B. E. J. BURGE: Sir, I ojipose this amendmtuit, ami in doing 
so I wish to make it <lear that I resent most strongly the insinuatioiiH 
contained in the sjieech of the mover <d the amendment. If the mover 
contends that no jiiirty can get justice in the rev<*nue c’ourt, then 
he should have moved an amendment for omitting all these sections 
altogether. If he cannot get justice in the revenue court, then 
under section 109 it is o|Hm to him to go to the Distric t Judge or to 
the High Court. I resent this allegation of want of impartiality which 
has been made against revenue officers. Revenue officers are by their 
very situation in the mufussal able to give far more attention to the 
merits of such cases than the civil court. If the mover objects to the 

clause as it stands, his remedy is to bring a suit under section 105 

or 106 and go to the civil court afterwards. He will have four months’ 
time to decide whether to go to the civil court or not. Even if he 
lets four months go by, he can still go to the c ivil c’ourt, and it would 
simply mean that in the case of a judgment going against both sides, 
both the parties should meet together and say that they would take; 
the case to a civil emurt. The amendment will serve no useful pur- 
pose: it will only waste the time of the parties and the court. It 
will increase litigation and will automatically jrat money in the 
pockets of people who do not deserve it. 

With these words, Sir, I oppose the motion. 
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The motion of Srijut Nagendra Nath Sen was then put and a 
division taken with the following result : — 

AYES. 


Alisulfah, Mr. tysd Md. 
eagdiil, Sabu Ramtt Chandra. 
aanarjM, Sabu Rromotha Nath. 

Satu, Sabu iati takhar. 

Bitwat, Babu turandra Nath. 
Chafcravarti, Babu Jacindra Chandra. 
ChaudhuH, Mauivi Nurul Hua. 

Oatta« Babu Ahhil Chandra. 

Bliaaa, Babu Amarandra Nath. 

Bhaah Maulik. Mr. tatyandra Chandra. 
«uha« Mr. P. N. 

Qupta, Mr. iagaah Chandra, 
diaiti, Babu Mahandra Nath. 

(Maitra* Brfjut Jagandra Nath. 

Muharjaa, Brijut Taraknath. 

Naakart Babu Ham Chandra. 

'Pal Chajdhuri, Mr. Nanjit. 
iRfihmani Mauivi Aiicur. 


Rahman, Mr. A. P. M. Abdur- 
Raikat, Mr. Praaanna Pab. 

Ray, Babu Nagandra Narayan. 

Ray, Babu turandra Nath. 

Ray, Dr. Kumud Bankar. 

Ray, Brijut Radha BahMa. 

Pay, Or. Bidhan Chandra. 

Ray, Mr. BiJay Prasad Bingh. 

Ray, Mr. 0. N. 

Ray, Mr. Kiran Bankar. 

Ray Chaudhuri, Rai Bahadur Batyandra 
Nath. 

Barkar, Babu Naliniranian. 

Ban, Mr. Batiah Chandra. 

Ban, Brijut Nagandra Nath. 

Binha, Raja Bahadur Bhupandra 
Narayan. 


NOES. 


Aaharjya Chaudhuri, Maharaja Bhaahi 
Kanta. 

Afial, Mauivi Byad Muhammad. 

Ahamad, Mauivi Kaiiruddin. 

Ahmad, Khan Bahadur Mauivi 
Bmaduddin* 

Ali, Mr. Altaf. 

Banarjaa, Mr. A. C. 

Blair, Mr. 4. R. 

Burgti Mr. B. B. J. 

Caasalla, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
Cahan, Mr. 0. 4, 

Oath, Mr. A. 4. 

Paraqui, Khan Bahadur K. 0. M. 

Bhaaa, Mr. M. 0. 

•ilahrlat, Mr. R. N. 

Oupta, Rai Baha^ Mahandra Nath. 
Naqua, Khan Bahadur Mauivi Aiiiul. 


Post, Mr. S. P. 

Hatain, tha Han*bla Nawab Mutharruf, 
Khan Bahadur. 

Huq, Khan Bahadur Maulv' Ekramul. 
Huq, Mr. A. K. Paiisil. 

HutMin, Mauivi Latatat. 
rfamaa, Mr. P. E. 

Kamm, Mauivi Abul. 

Marr, tha Han*bla Mr. A. 

Mittar, tha Han'bla Bir Pravaah Ohundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Nelsan, Mr. W. H. 

Prantiaa, tha Han’bla Mr. W. D. R. 
Rahman, Mauivi Bhamaur 
Rahman, Mr. A. P. 

Raid, Mr. R. N. 

Baahaa, Mr. P. A. 

Bhah, Mr. Bhalam Haaaain. 

Btaplatan, Mr. H. E. 


The Ayes being 33 and the Noes 35, the motion was lost. 


Mr. raCSIDENT: I find that 1121 is wider in its scope than 1120. 
I should therefore like to take up 1121 first. 

The following amendments were called but not moved : — 

Miutvl 8HAM8UR-RAHMAN Biid 8rijiit NAGENDRA NATH 8EN 

to move that clause ;T3 be omitted. 

Mr. 8ATYEN0RA CHANDRA GH08H MAULIK to move that in 
clause 73 the following clause be added before clause (a), namely: — 
(a) in sub-section (1) after the words ‘ suits * in line 6, the following 
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shall he inserted : ‘ And in particular shall, in any proceeding or suit 

in which the status of a tenant is in issue direct that everj' person 
holding directly or indirectly under or over such tenant whose intei'est 
may be affected by the decision of the issue, shall, if he is not already 
party to the proceeding or suit, be joined as a party thereto.’ ** 


Clause 76, 

Mauivi ABUL KA8EM to move that clause 7G be omitted. 

Khm Bahadur Mauivi AZIZUL HAQUE: I move that sub-clause 
{ii) of clause 76 be omitted. 

Sir, sub-clause {ii) of section 76 which is an addition to the Act 
reads : — 

Provided that nothing contained in this section shall debar a 
civil court from entertaining a suit concerning any matter 
which : — 

(a) was the subject-matter of an application under section 105, 
or section 105 A, or of a suit under section 106, if such 
application or suit has lieen dismissed for default or with- 
drawn, or 

(5) has not been finally adjudicated u[M>n in any such pro(*<*ed- 
ing or suit. 

Speaking on behalf of the tenants 1 consider it to be a distinct infringe- 
ment of the rights of the tenants. It will provide another machinery 
to the landlords to drag the tenants to the revenue court and then, 
if there is any difficulty there, to stop and drag him again to the 
civil court. Sir, when a case is once brought in the revenue (M»urt, 
under the law’ as it stands it could not again W taken in the civil 
court. If the landlord finds that his i^apers are not ready or if he 
finds it convenient not to attend the revenue court, he is allowed 
under this section to go to the civil court. This disadvantage to the 
tenant will accrue if this amendment is accepted. Ho far as this sub- 
clause is concerned, if a man wants to harass tenants he can do so up 
to the last stage and then withdraw* the suit, and the tenant will have 
no remedy and he will be given no cost. I do not see any reason wh> 
this proviso should be added to the Act. It is quite unnecessary *4o 
far as the object of the clause is concerned, the existing law is quite 
enough and I do not think that Government is justified in coining 
to the House in this manner without giving any explanation for the 
necessity of this clause. Personally, I consider that the law as it 
stands is good enough. 
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Mr* B« E« if« B URGES In opposing this amendment I would draw 
the mover’s attention to the fact that the amendment of the section 
has been the omission or deletion of the words “ with or without 
liberty to file fresh suit.” Under the old law if a suit was dismissed 
ii was at the discretion of the couit: to grant liberty to the party to 
laise issue again. I quite agree with the mover however that cases 
may arise where a party may withdraw the suit at the last moment 
with an ulterior motive, but at the same time there are good and 
bona fide (*ases where a party (cannot prosecute the cjase befoi*e the 
revenue officer and if he withdraws the suit for lack of money or for 
lack of (locumerils, and as the time is limited, because the revenue 
(‘ourt do not encourage delay — in that case it would be a great hard- 
ship if he is debarred from raising the issue again. The principle 
of res judicata does not apply because no issue has beem decided by 
the revenue court. I admit, as the mover has said that in certain 
oases there may be injustice. But in the majority of cases the mover’s 
suggestions will do moie harm than good. 


Maulvi NURUL HUQ CHAUDHURI: Sir, I am unable to under- 
stand the policy of (Tovernment in regard to this amendment. Just now 
at the instance of the (lovernment the House has turned down an 
amendment in which it was suggested that if both the parties agreed 
they could take the case to the civil court. But the result of this 
jiroviso, will lie that if one t»f the parties fails to attend the court of 
the levenue officer or .simply default, the case can he taken to the 
civil court. So that it comes to this: if both the parties agree to 
lake the case to the civil court, they cannot do so, but if one of the 
jmrties wishes to take it to the civil court he can do so if he is wdll- ^ 
ing to practice a little fraud. I am not for encouraging such kinds 
of frauds* It is very easy to default. The applicant may simply 
choose not to g<^ to the revenue court and in that case the applicant will 
have the jK»wer to take the dispute to the civil court. If the appli- 
cant finds that he is going to lose the case in the revenue court all 
that he has to do is simply to fail to attend the iwenue court and the 
result will be that on account of his default the same case can be filed 
again in the civil wurt. 


Mr. BATIBH CHANDRA SEN: Sir, I must oppose this amend- 
ment. I am sorry that this amendment has been proposed by an 
eminent lawyer, £han Bahadur Maulvi Asisul Haque. My friend., 
the Khan Bahadur, knows very well that every person has a ri^t Uk 
institute any suit. He is only debarred from doing so in eertaill 
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case# when the matter has been adjudicated upon in previous suits. 
.Now what 18 the first portion of this section 109. It runs thus: 

a ciril court shall not entertain any application or suit con- 
cerning an\ matter which is or has already lieen subject of 
an application made, suit instituted or proceedings taken 
under sections 105 and 108.'’ 

11-30 a.m. 

The section applies when no (luestion has been adjudicated. 
soon as a suit has lieen instituted or an application made this section 
applies. When a suit has lieen instituted but not necessarily any 
adjudication has been made, how can that be treated a^ res judicata 
between the {larties when no decision has been arrived at y The pro- 
posed addition provides (/) that only in certain cases where an appli- 
cation has been dismissed by the court feu* default on the part of the 
plaintiff for non-api)earance or withdrawn; and secondly (n) where 
no adjudication has been made finally in any such proceeding or suit 
that the decision shall not a(*t as a bar; so if the section is not amend- 
ed by the suggested additions in the Bill then it would be tieated ag 
barring a suit simply because the subject-matter has l>een left without 
adjudication merely being mentioned in tin* petition or application. 
This is against all idea of justice and there is no reason why relief 
should not be given to the parties. 

In these circumstances I oppose the amendment. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER; There is a 
legal aspect of the cpiestion which jicrhui^s my friend the ^haii 
Bahadur and other lawyer friends will appreciate. 1 would remind 
the lawyer members of this IIou.sc that in a recent Full Bench case it 
W'as decided that if a suit or pioceeding under section 105 or section 
106 of the Bengal Tenancy Act be withdrawn then older 23, Rule 1, 
of the Civil Brocedure Code would no longer apjily — three leurued 
judges w’ere of this opinion with the result that no remedy was avail- 
able subsequently in a civil c^ourt, although the dispute involved ii> 
the suit or proceeding was never tried by any court civil or revenue.. 
Then again this questiem which concerns both landlords and tenants. 
Suits or prot'eeding under sections 105 and 106 c’an be brought ladb 
by landlords and tenants, although it is true that proceedings under 
section 106 are brought more often by landlords than by tenants. If 
for some technical defect, or other reason, the first suit has to be 
withdrawn and an application is made under Order XXIII, Rule I 
tlieu aa 1 kave already pointed out the second suit is not maintainaUe 
aud tke parties are left without a remedy. Similarly, if an applica-^^ 
tion under section 105 or section 106 has been dismissed for default 
tkere would be no remedy. Then there is often this practical difference 
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between an ordinary civil court and a revenue court, namely : an ordin- 
ary civil court is there for all time, but the revenue court is there for 
n limited time only two months, or 12 months. (A voice: Two years.) 
It may be two years, or even more than 2 years, but the revenue court 
is not a permanent court. When the court is no longer there then 
you cannot file an application before it, either for the revival of the 
suit nor can you institute a fresh suit, when the first suit was with- 
drawn with liberty to bring a fresh suit. Thereffore, the amendments 
proposed in our Bill are necessary in the interests of administration of 
Jjusticd. Without these amendments perhaps the parties will be 
driveii to circumlocuty of proceedings. They will perhaps attempt 
to institute suits for recovery of possession or declaration of title or 
will attempt litigation in time of the effective form. It is much 
better that disputes should be dealt with in a straightforward manner, 
and they will not lie so dealt with if the amendment before the House 
is accepted. 

Mr. dOGESH GHANDRA GUPTA: I was rather surprised to see 
that Khun Bahadur Maulvi Azizul Haque, who has so very ably sup- 
ported the (^ause of the tenants in this House during the discussion on 
the Bengal Tenancy Bill, has tabled this amendment. If it is his 
experience of the Nadia settlement that such an amendment is neces- 
<iary, I am constrained to remark that that exi>erienre is very narrow 
and not at all comprehensive, and that experience has debarred him 
from looking at the question from a broader point of view. As has 
been pointed out in this case, w'e know that section 106 proceedings 
are resorted to by the tenants largely when they find that during the 
progress of settlement work some mistake has occurred, and some of 
the rights to which they are entitled, have been omitted. I do not 
know whether my friend, Khan Bahadur Maulvi Azizul Haque, intends^ 
that when after four mcmths of the final publication of the record-of- 
rights h tenant has instituted a suit for the correction of that entry 
and unfortunately on account of illness or some other reason has been 
prevented from attending court and to prosecute the suit, he should 
be deprived, for all time to come, of the remedy in a civil court. If 
this is intended by the Khan Bahadur I must say that at the fag end 
of the session he is doing a very doubtful service to the tenants whose 
case he has urged so vehemently here. 

The next thing that I was surprised to hear from the IKhan 
Bahadur was his idea of res judicata in certain matters. If a tenant 
^ if Ji. {wtrty institutes a suit, anA then that suit is not pressed to a 
Aemsion, I fail to understand how a lawyer can possibly urge that it 
ahould operate as a bar. The only bar of res judicata, as my knows, 
can be pleaded when issues have been substantially or directly raised 
between the •parties and if such an issue has been finally decided. 
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I it ® miuute more, I will exnUin 

Low the question of res jmlicate comes in ir ‘ f 1" 

clause, the effect will be exacllv lil il! ’ 

res judicata. I hope there is no doubt on this ,K,int. There iTthe 
question of res judicata arises. J„st as by the o, .ration of the prin- 
ciple of res judicata the issue that has been raised sulistnntiallv’ and 
directly cannot be ayain reopene.l by a subsequent suit in a civil court 
s^ilarly also this provision would have the effect of shutting out all 
the remedies to the parties thoiqrh they have failed to raise the issue 
much lesH to have an adjudication ufiori that innue. Therefore I »nv 
I wa^ really surprised when Khan Bahadur moved this amendment! 
I think after what I have said the Khan Bahadur will reconsider the 
position and withdraw this amendment. That is so far as the tenant's 
interest is concerned. Similarly, we have got to consider the inter- 
ests of the other partie.s to the suit. A short time ujfo, when it was 
discussed in this House that there were many matters which were 
not desirable that the revenue officer should decide and I thought 
that the Khan Bahadur was also of the same opinion. If that is so, if 
all future remedies in the civil court are to be burred for all time to 
come because -sections 105-108 pnM‘eedinjfs may have been insti- 
tuted, there will certainly be a ^reat injustice to the interests of the 
litiffant public. This proviso however will affect, if anylMidy, the 
lawyers; because this proviso will remove all doubt with rejrard to the 
desirability or otherwise of iustitutiiifr a suit when s<»ctions 105 and 
106 proceedings have lieen instituted or conducted. It sometimes 
happens that when a section 106 or 108 case is {>eiuiing the parties 
will go to seek advice of the lawyers whether they can at the same 
time continue a proceeding in the civil court. When sections 105- 
108 proceedings are withdrawn or dismissed for default, then also 
they come and ask for the advice of lawryers. Some might say that 
Iiecause it has been withdrawn or dismisstnl there is no remedy, but 
if the proviso is there, there will be no opportunity of giving such 
wrong advice. Therefore, I think the proviso ought to remain in 
the Act; and I oppose this amendment. 


•ir. BUOY PRASAD SINGH ROYs Sir, I am surprised to find 
that a lawyer of the position and standing of my friend, Khan Bahadur 
Maulvi Azisul Haque, should give notice of this amendment. The 
subject-matter of this proviso was diseuMied in a very large number 
of judicial findings including those by the High €) 0 inl. maend- 
luent I find has been drafted according to the opinion of the Hon’ble 
High C?durt. Qreat injustice has been done to many landlords as well 
to tenants by holding that where an application has been disposed 
of under section 105, under section 109 the civil court is barred from 
taking it into consideration. There is a consensus of opinion that 
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the law on this point is imperfect and that the Act should be amended. 
The Government has accordingly drafted the Bill in conformity with 
the opinion of the High Court. So I do nut think we should object 
to it. 


Mr. A. K. FAZL-UL HUQ: The fact that the members who have 
sj)ent their time in the Settlement Department and are trying to deal 
with the matter in this way, is somewhat surprising U) us. In this 
particular case the matter is not free from difficulty and if I say a few 
words, I do so only to ask Mr. Burge if he will be pleased to favour us 
with certain information on one or two points which might help to clear 
the difficulty which I find rests in the way of accepting this proposal. 

I entirely agree w'ith Mr. .1. C. Gupta that there may be ven% 
very hard cases which it is necessary to prijvide for, and for which 
recourse to the civil court seems to l)e the only remedy. But as 1 read 
the sec^tion 1 take it that the object is that there should be some sort 
of finality in settlement proceedings, and where a suit or an applica- 
tion under section 105 or 106 has been finally adjudicated ui>on, a 
further leference to the civil court should not be considered desinUde. 
It is only where for default, or for some reason or other, or for some 
sufficient cause, the party in a suit has recourse to the settlement 
officer and has not been able t(; follow’ it up by a suit or apidication 
that it is proposed to give these iiggrieved ixusons a remedy by 
recourse to the civil court. I wish to know’ w’hether it is a fact that 
when there is a default and the suit or application has been dismissed, 
it can be revived under the ordinaiy rules of the Civil Procedure C(*de, 
that is to say, there will l)e two ctmrses open to the aggrieved party 
either t(j revive the suit or the application, before the settlement 
officers, or if this proviso be accepted, to go to the civil court and 
litigate upon the same matter. It seems to me that if the remedy 
of I’eviviil of the settlement proceedings is still tijwn to him, the dele- 
tion of this proviso will not cause any ival hardship. It would then 
be a question of selei'tion or election between litigating before the 
settlement authorities or litigating in the civil courts. I think, Sir, 
that for sj)eedy disix;sal, summary justice which is substantially the 
kind of justice which .satisfies at least the tenants in the mufassal, 
the proceedings before settlement auth(/rities are much to be preferred 
to the long drawn-out proceedings in the civil courts. With these 
comments, 8ir, I would ask Mr. Burge to consider if the position 
which I have infdicated is not the correct one. 


Mr. Bm E. 4m BURG El As a point of explanation, 1 tbink, Sir, 
Mr. Faxl-*>ul Haq concentrated bis argruments entirely on tbe effect ol 
default before^tbe bearing of a case. That merely means that owing 
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to default the parties have to go to the civil court. The main pt>int 
is the withdrawal of suits. If a suit is not heard owiii^ to the [>art-ies’ 
default the settlement officers have m) inherent i>ower under the Act 
to allow the suit to he restored. Well, the civil court may have the 
suit restored. However, that is a matter for civil court lawyei^s. I 
know that cases which are withdrawn after hearinjr are very, very 
few. 

Khan Bahadur MauWi AZIZUL HAQUE: N,», they are not few. 

Mr. B. E. «l. BURGE: I stick to my statement that they are very, 
very few\ 

The motion that sul>-claiise (//) of clause iG shall l)e omitted was 
then put and lost. 


Bahu ilOGINDRA CHANDRA CHAKRAVARTI • I to none 
that in clause 7<, the word “ and ** at the eiul of siih-claiise (^) and 
the proptKsed clause (J) he (knitted. 

Sir, I mean that clause {2a) of section lloC should he omitted. 
It is therefore necessary for me to read clause {2) of .section lird' 

“ (2) An ap[K»al shall lie to the Special .lud^c from the decisions 
of a revenue officer under .sections [105 to J08 (both in- 
cl\isi\>),i 105 to 108, IkOIi inclusive, and section 11511 and 
the provisions of (the Code of (’ivil Procedure) the Code 
of Civil Procedure, 1908, relatinjr to apiH.‘als shall, as nearly 
as may l>e, apply to all sin h appeals.” 


So, according' to se(*tion 115( - (2) the jaiwer of ap]HM)l is given again.st 
a decision under .section 115B. Secti(»n 11511 says — 

“ Any revenue officer specially einpowcic<l l>y the Local (iovern- 

ment in this behalf may, on a[>i>lication or of his own motion, 

within (twelve mouths) two years fnaii the date of the certifi- 
cate of the final publication of the record-of-rights under sul)- 
section (2) of .section lOdA, correct any entry in such record- 
of-rights which he is satisfied has been made owing to a bona fide 
mistake.” 

Then there is a proviso. This new clause {2a) lays down that an 
aj^al shall not lie to the Special Judge from any order pus.sed under 

section 1I5B, so far as it relates to Part II of the Chaf>ier. 

Now, Sir, Part II of the Chapter relates to settlement of rents, 
preparation of rent n>ll and disjxwial of objections in cases where a 
sattlement ol land revenue is being or is about to be made. It is clear 
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therefore from the new provision, snb-clausc (2d) that it is the inten* 
tion of the framers of the Bill that so far as these proceeding's, that 
is to say, prf>ceeding« in connection with settlement of rents and pre- 
paration ut rent-rcll, disixisal of objections, etc., in cases where a 
settlement of land revenue is. being made, there will be no appeal from 
the decision of a revenue officer made under section 115B. 

Now, it will be obvious to the members of this House that very 
large powers are given to revenue officers under section 115B, that is 
to say, he can, either on application, being made to him, or on his 
own initiative within a certain time, say within two years, correct 
any entry in any record-of-rights under sub-section (2) of section 103A. 
If he exercises these powers in cases where a settlement of land reve- 
nue is being made, his decision should be subject to api^eal. So far 
as I have looked into this matter, it seems to me that there is abso- 
lutely no justification for making this distinction between one case 
and another, because if an api)eal to the Special Judge is allowed in 
cases where settlement of land revenue is not being made, it only 
seems to be fair and just that the same inovisions should apply to 
cases where settlement of land revenue is being made. Therefore, 1 
move that clause {2a) of section 115C be omitted from the Bill. 

■N 

Mr. B. E. 4 . BURCE: Sir, in opposing this amendment, I think 
that Bobu Jogindra Chandra Chakra vaiti sees some very insidious 
pur|K)se underlying the provisions of this clause. I think it is hardly 
necessary to jK»int out to him that in Chapter X there are two main 
provisions — the provision where land revenue is being or is about to 
be settled and the provision where land revenue is not being, or is not 
about to be settled. The apparent chain from the first is the chain 
from the revenue officer to the settlement officer and from the settle- 
ment officer to the Director of Ixind Kecords, and from him to tbe^ 
Board of Revenue; they are all purely revenue officers and they deal 
purely with revenue matters. Before leaving this point, I would like 
to point oui in dealing with revenue matters, however much the 
parties might like the civil courts, they must admit that revenue 
officers, during the course of their duties, cannot help gaining a cer- 
tain amount of experience, and just in the same way that only a 
superior revenue officer can correct the mistakes of an inferior revenue 
officer, so in the same way would an outsider hesitate from interfering 
say, with a lawyer in drafting a conveyance, or from interfering with 
a doctor in the diagnosis of a disease — so the ordinary public in an 
application under section 1150, where an order under section 115 B 
has been made, shquld hesitate from stepping in where a technical 
man has passed an order on a purely bona fide mistake. Secondly, 
settlement of land revenue is being made under regulations and rents 
are being settled under Chapter X. A hona fide mistake as such would 
probably aifeot an entry of rent, if it altects anything else, and the 
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settl^n^lit ofi&cer can fix it up. There is still an ap|)eal to a sup^ar 
revenue oflScer, but as the revenue officer or settlement officer, as the 
case may be, is the final authoiity who settles the rent, it is presuineil 
to be fair and etjuitable. If he makes an altenition in the rent, it 
is still presumed to be fair and equitable. I would again emphasis©' 
the point of section 115B which deals nnire or less with bona fide mis- 
takes. I can assure the mover of the amendment that a fairly largo^ 
number of cases under sec tion 108A come up in the district of 24- 
Parganas and that, in pnictice, in every case no convction is made: 
under section 108A of the present Act (section 115B of the new Act) 
in the absence of parties. In every case the jmrtics are summoned 
before an order is passed. If in any case there is any difficulty or 
disagreement an order under section 115B is refused. I would, there- 
fore, ask the mover of the amendment if, after considering my 
remarks, he would withdraw this amendment. 


Mr. J0GE8H CHANDRA GUPTA: The opiH>sition ficun Govern- 
ment to the right of api^eal to the Si>e<nul Judge where Govemment 
suits are concerned is naturally viewed with suspic ion in this side of 
the House. Mr. Burge, who is very precise and to the iswnt in his 
replies, has said that only bona fide mistakes arc coiTccted by the 
revenue offic'er under section 115B. Now, we know that there are 
a large number of estates which are resumed as cliara lands. We also 
know that a very keen fight for status always tak(*s place lK‘tweeJt 
the owners of the }>{neiit estate and the Gc/veriinieiit over the resumi>- 
tion proceedings; and we further know’ that the owners come off th©^ 
second best before the revenue officers when they make a claim 
against the Goveinment’s rights to resume the lands and to make diara 
mahals, or to assess rents, or to resei've the rents for the Govern- 
ment, while making a resettlement. At any rate whatever it is, we* 
do not think that the decisions of the revenue officers should be- 
regarded as infallible and the right of appeal to a Special Judge should* 
be taken away. In this connec tion, 1 have got Uj say something withi 
regard to a statement made by my friend Shan Bahadur Abdul Mumim 
that the revenue officers are very careful and they do not really look 
to the speedy disposal of cases. I am son*y, 8ir, that I cannot agree- 
or subscribe myself to this propeweition. It is common knowled)((fe now,, 
not to speak of revenue officers but of all judicial officers, that they 
only think of the amount of work disposed of by them and nowadays, 
it is the case that officers are judged by the quantity of work thnb 
they can dispose of and not by the quality of work. Ro, we find that' 
a good deal of miscarriage of justice takes place. (Question!) My 
friend ike Khan Bahadur perhaps still insists that they are infallible.. 


Kiiaii 


MUHAMMAO ABDUL MUMINs Xhe^ are honest,. 



m 


OOVEBNMEITT BHX. 


[IST SEPt. 


Mr, 400BM CHANDRA GUPTA; I did not raise the question 
of honesty, hut if my learned friend will consider it fi*om the point of 
view of honesty, he will see that it requires a great deal of relaxation 
of conscience when an officer thinks that he is doing his duty very 
honestly hy disposing of the largest number of cases which his superior 
officeis want him to diaj>ose of. 

12 noon. 

We also further kn4>w that under the existing circumstances 
officers hover round the sharistadars who generally send out returns 
of disi>osal of (uses. 

Mr. PRESIDENT: You need not pursue that point any further. 

Mr. J0GE8H CHANDRA GUPTA; I will not, Sir, and in fact 
I had no intention of doing so but my friend, Mr. Mumin, compelled 
me to discuss it. 

Having regard to the existing state of things we ought ind to take 
away the right of api)eal from any party and especially when that 
apiMnd is with regard to (Government estates and (rovernment 
settlemtMits. 

KNlfi Bahadur MUHAMMAD ABDUL MUMIN: I am afmid my 
friend, Mr. (lupta, is under a misapprehension that by this amend- 
ment we are taking away a right which existed })efore. In this case 
we are not dealing with the action of revenue officers with regard to 
the settlement of revenue or rent under Part II of Chapter II 
generally, hut only with regard to a particular section under which 
they may make corrections of bona fide mistakes. As Mr. Burge has^ 
already explained to the House, an appeal against an action of a 
revenue officer under Part II of Chapter X has always been to the 
revenue courts; It has never been to the civil courts. The intention 
of this clause is only to continue the existing conditions and not to 
take away any rights which existed before. I would ask Mr. Ouptn 
that when the Revenue Department can be trusted with the settlement 
of land revenue and diura proceedings, without any appeal to the civil 
courts why does he insist on the appeal to the civil court when it 
comes to a bona fide mistake. This is a very small matter and it is 
necessary to bring in this clause to make the intention clear. (A 
voice: Why do they make mistakes For larger issues they do not 
object that the appaal should be before a civil court but only in small 
matters they are insisting that it should go to the civil court. 
Revenue courts decide large issues where thousands and thousand of 
rupees are concerned. They can surely be entrusted with appeal in 
the case of bona fide" mistakes. 
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Hft motion that in clauw 77, th® word “ and ” at th« end of 
subsection (2) and the proposed clause (3) shall be omitted was put and 
a division taken with the following result: — 


AYES. 


Atlwrjya CliaiNlliiiri, Maharaja thathi 
Kalita. 

Afial, Mauivi SyM Muhammad. 

Ahamad, Mauivi Katiruddin. 

Ahmad, Khan Sahhdur Mauivi 
Emaduddin. 

All, Mr. Altaf. 

Atiaullah, Mr. tyad Md. 

Bagahi, Babu Ramaa Chandra. 

Banarjaa, Or. Rramathanath. 

Banarjaa, Babu Pramatha Nath. 

Banarjaa, Mr. A. C. 

Baau, Babu Saai Bakhar. 

Biawat, Babu turandra Nath. 

Chakra varti, Babu Jagindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chaudhuri, Mauivi Nurul Hug. 

Chaudhury, Mauivi Kharthad Alam. 

Oatta, Babu Akhil Chandra. 

Outt, Babu taral Kumar. 

Paraqui, Khan Bahadur K. S. M. 

Qhaaa, Babu Amarandra Nath. 

Chaah Maulik, Mr. iatyandra Chandra. 
Ouha, Mr. P. N. 

Gupta, Mr. Jagaah Chandra. 

Hug, Mr. A. K. Pail-ul. 


Kaaam, Mauivi Abul. 

Ula, Babu tarada Kripa. 

Maiti, Babu Mahandra Nath. 

Maitra, irijut dagandra Nath. 

Mukarjaa, irijut Taraknath. 

Naakar, Babu Ham Chandra. 

Pal Chaudhuri, Mr. Ranjit. 

Rahman, Mauivi ihamaur*. 

Rahman, Mr. A. P. M. Abdur- 
Raikat, Mr. Praaanna Dab. 

Rauf, Mauivi iyad Abdur. 

Ray, Babu turandra Nath. 

Ray, Or. Kumud tankar. 

Ray, irijut Radha Qabinda. 

Roy, Or. Bidhan Chandra. 

Roy, Mr. BiJay Praaad iingh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran iankar. 

Roy Chaudhuri, Rai Bahadur iatyandra 
Nath. 

ianyal, Babu iaahindra Narayan. 
iarkar, Babu Nailniranjan. 
ian, Mr. iatiah Chandra, 
ian, irijut Nagandra Nath, 
iinha. Raja Bahadur Bhupandra 

Narayan. 


NOES. 


Blair, Mr. 4, R. 

Burga, Mr. B. E. 4. 

Caiaalla, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, Khan Bahadur Mauivi 
Haiaar Rahman. 

Chaudhuri, tha Hon*bfa Nawab Bahadur 
iaiyid Naarab Ali, Khan Bahadur. 
Caban, Mr. D. 4, 

Oaahs Mr. A. 4. 

Qhaaa, Mr. M. C. 

Qilahriat, Mr. R. N. 

Q|ipta« Rai Bahadur Mahandra Nath. 
Nagg, Mr. O. P. 


Hatain, tha Han’bla Nawab Muaharruf, 
Khan Bahadur. 

Huq, Khan Bahadur Mauivi Ekramul. 
HuataHi, Mauivi Latafat. 

Jamaa, Mr. P. E. 

Marr, tha Han'bla Mr. A. 

Mittar, tha Nan*Ma Sir Pravaah ChufMiar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Ntiaan, Mr. w. N. 

Prantiaa, tha Han*bfa Mr. W. 0. R. 

Ray Chaudhuri, Mr. K. C. 

Raid, Mr. R. N. 
iaahaa, Mr. P. A. 
ihah, Mr. Shalam Haaaain. 
itapiman, Mr. H. E. 


Tke Ayes being 48 and the Noes 26, the motion was carried. 


Mauivi NURUL HUQ CHAUDHURIi I beg to move that for 
clause 78, the following be substituted, namely: — 

“ 78. Section 109B of the said Act as inserted by section 33 of 
the Bengal Tenancy (Amendment) Act, 1907, shall be 
substituted for section 109B of the said Act as inserted by 
section 33 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908.” 

56 
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Section 109B is different for the two parts of Bengal. It fin 
came into operation after the partition of Bengal with the resolt tha 
there have been two laws for the two parts of Bengal. Govemmen 
has proposed that the law as it stands for Bastem Bengal and Assai 
should be retained for the whole of Bengal, whereas my amendmen 
is that the law as it prevails in the western half of the Presidenc; 
should remain on the Statute Book. The question is which law is th 
better oneP The proposed section 109B gives a very large power t 
the revenue officers; much larger than the power given to the civi 
court in cases of compromise. I will draw the attention of the Hous 
to section 147A which deals with similar cases of compromise by i 
civil court — 

“ If any suit between landlord and tenant as such is wholly o: 
partly adjusted by agreement or compromise, the Court shal 
not order an agreement or compromise to be recorded and shal 
not pass a decree in accordance with such agreement or com 
promise unless it is satisfied, for reasons to be recorded ii 
writing, that the terms of such agreement or compromise ar< 
such that, if embodied in a contract, they could be enforced 
under this Act.'^ 

So also is the proviso which runs thus: — 

“ Provided that, in the case of a suit, instituted by the landlord 
to enhance the rent, the enhancement, if any, agreed upon may 
be decreed if the court be satisfied for reasons to be recorded 
in writing, that such enhancement is fair and equitable and in 
accordance with the rules laid down in this Act for the 
guidance of Courts in increasing rents.’’ 

So that in the case of a suit in the civil court the court is bounJI 
to record lie findings that it has been satisfied upon proper materials 
before it that the compromise has been equitable and in terms which 
are otherwise legal. If this be the limitation upon the civil courts, 
I cannot understand why Government has proposed to give the 
reveniM) officers wider discretion and wider powers. Is it contended 
that in matters of legal knowledge or in any other respect revenue 
officers enjoy advantages which are not available to the civil courtsP 
If not, why do Government propose this distinction? Section 109B 
as applicable to Western Bengal provides the same safeguards in the 
interests of the tenants as section 147A. 

12-15 p.m. 

If the revenue officer accepts any compromise, he is bound to record 
after proper inquiry that the compromise arriv^ at is legal, that is, 
it hiM the sanction of law. But in your proposed amendment yen 
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only that the revenue officer “ may ” presume that an agieem^t 
of compromise made or entered into by any landlord with his u^a nt 
is lawful. It does not put any obligation upon the revenue officer to 
make an inquiry to ascertain whether the compromise is legal and not 
unjust for the tenant. Having conceded that the civil courts should 
be guided by one principle it would be absurd to say that the revenue 
court should be more free and that it should not be bound to mako 
inquiries with regard to any compromise that is arrived at between the 
landlord and the tenant. 

Sir, for the sake of consistency in law, I think it will be conceded 
that section 109B as applicable to Western Bengal should be retained 
in the Statute Book and not law as enacted for Eastern Bengal. With 
these words. Sir, I move my amendment. 

Mr. B. En Jn BURGE S Sir, in opposing this amendment I should 
like to point out to the mover that the new section if read with 
section 109C practically comprises the whole of the original sections 
109B and 109C, as was the law in West Bengal. In West Bengal, 
section 109B ( 2 ) gave to revenue officers certain powers for settling 
disputes of rent, but section 109B (7) limited his power by saying 
that he shall not give effect to any agreement or compromise the 
terms of which, if they were embodied in a contract, could not be 
enforced under this Act. Similarly, section 109C (7) gave the officer 
— I mean the specially selected officer — power to do exactly what 
he could not do under section 109B (7). The only difference is that 
while proposed section 109C (/) is applicable to any officer, section 
109C (7) of the present Act applies to specially selected officer in 
West Bengal. Section 109B of the Eastern Bengal Act and the new 
clause in the new Bill will facilitate work as regards compromise 
arrived at between the landlord and the tenant. The com promisee 
that will be usually effected under this chapter are usually com* 
promises as regards rent, and there is no reason for taking such 
simple cases to the civil court as it is quite, improbable that a tenant 
will agree to pay to a landlord a rent which is not lawful. He could 
move under section 109C (7) before, then why not do it under section 
109B? The clauses are practically the same^lOOB as regards West 
Bengal and 109C as regards East Bei^r^. I therefore see no virtue 
in the amendment, and I oppose it. 

The motion of Maulvi Kurul Huq Chaudhuri was then put and 
lost. 

Mr. FREBIOENTt I shall now take up the first part of amend- 
ment No. 11^; the second part will be taken up separately, later on. 

Kiian Babadiir Maulvi EKRAMUL HUQt Mr. President, Sir, so 
far as clause of the Bill is concerned, I beg to point out that 
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this is quite a new thing, and as such it should not have found a 
place in the Bill. Sir, I beg to move the first part of my amendment 
namely: “ that in clause 86, subclause {a) shall be omitted/' 


Khan Bahadur MUHAMMAD ABDUL MUMIN: Sir, I am sur- 
prised that Khan Bahadur Ekramul Huq, who was Vice-Chairman of 
a district board, should have moved an amendment like this. Section 
116 is a special provision of the Act, under which a raiyat does not 
acquire occupancy rights in certain lands. Formerly this restriction 
was only with regard to lands which were acquired under the Land 
Acquisition Act for public purposes either by Government or by a 
company. The new clause which has now been proposed to be added 
in the Bill, and to which Khan Bahadur Ekramul Huq has taken 
objection, extends the scope of section 116 by including lands, which, 
though not acquired under the Land Acquisition Act, are still the 
property of Government or of public l)odies like district boards or 
local boards. The idea is that in cases, for instance, of roads, which 
exist from a long time but which have not been acquired under the 
Land Acquisition Act, or of roadside lands belonging to a local body 
which are settled from year to year, if there is no such provision as 
has been embodied in the Bill, the raiyat will acquire a right in 
such lands and will not be ejected when the lands will be required by 
the district board for taking earth, for it or for other purposes. 
Similarly, in the case of other lands for example, there may l>e a 
local l)oard land let ou^, to a tenant for temporary cultivation : that land 
may not have been acquired under the Land Acquisition Act. Now, 
if there were no provision like this in the Act, the raiyat to whom 
this land was let out, and if he be a settled raiyat of the village, 
would acquire occupancy right on it, and it will not be possible for 
the local board to get back the land, for building a charitable 
dispensaiy or a school or for any other public purpose. To avoid 
such a continipaiioy this clause has been embodied in the Bill, and I 
think the House will agree with me that it is a very useful provision. 
It really does not take away any right which the raiyats possess. 
This provision is necessary in the interests of the raiyats themselves. 

I therefore strongly oppose this amendment, and I hope, after this 
statement of facts, the mover will withdraw it. 

The motion that in clause 86, sub-clause (rt) shall be omitted was 
then, by leave of the Council, withdrawn. 


Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I beg to move that 
in* clause 86 (a), line 4, after the word “ embankment,'* the words “ or 
used for any other public purpose '* shall be inserted, and that in 
clause 86 (a), line 5, after the word ** required," the words ** or likely 
to be require<} " shall be inserted, for the simple reason that it seems 
to me— ^though I speak subject to correction — that the language of 
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this clause is not as comprehensive as it should be. Sir, this is one 
of the most salutary provisions in the Bill, as it gives certain safe- 
guards to the district boards of Bengal: otherwise, a time may come 
when all the roadside lands of the district boards will go away. 

Now, Sir, the language of this clause is this— 

“ Lands acquired under the Land Acquisition Act for the Gloveni- 
ment or for any local authority or for a railway (*ompany, or 
lands belonging to the Government within a cantonment, while 
such lands remain the projierty of the Government or of any 
local authority or railway company.*^ 

Therefore, up to this portion it refers to the land which has been 
acquired by Government. Now, Sir, there are other lands which are 
not acquired, and they are governed by the latter portion of the clause 
viz : — 

** or lands owned by the Government or by any local 

authority 

and it is qualified by this — 

** such lands which are used for any public work, such as a 

road, canal, or embankment ** 

Personally, Sir, I do not claim to be an authority on the English 
language, but whatever little I know', it seems to me that the words 
used for any public work, such as a road, canal, or embankment, 
or are required for the rej)air or maintenance of the same ” exclude 
lands acquired for the purposes of schools and dispensaries. Public 
works always mean civil and maintenance works, and from that fioint 
of view it is quite probable that it might l>e interpreted Hometimes that 
they do not include lands acquired for other pur|>o8es such as schools 
and dispensaries. Therefore, in order to avoid confusion, I have 
suggested that after the word embankment ** the words or used for 
any other public purpose ” and that after the word “ required,^' the 
words “ or likely to he recjuired shall be inserted. If my amendment* 
are accepted the clause will read — 

“ or lands owned by the Government or by any local authority, 

which are used for any public wrork, such as a retail, canal, or 
embankment, or used for any other public purpose, or are 
required, or likely to be refjuired, for the repair and maintenance 
of the same,** 

I do not think, Sir, I have proposed the addition of these words, 
which I think are not redundant : my only object has been to explain 
the object of the clause more clearly, especially as the words ** public 
work ** are qualified by the words “ road, canal, or embankment/* 
and may not therefore include schools, dispensaries, etc« 
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KIim taliatfur MUHAMMAD ABDUL MUMINl Sir, I certainly 

appreciate the reasons which have led Shan Bahadur Assiaul Haque 
to move these amendments. And I may say, Sir, that in substance 
we agree with him, but I think — and we are advised — ^that the addition 
of the words he has proposed is unnecessary. Perhaps, he is under 
an apprehension that the examples mentioned in the clause, viz., roads, 
canals, and embankments, qualify the words public work.’’ As a 
matter of fact, they do not. His intentions are already , fulfilled by 
ihe wording of the section as it is. I hope that after this explanation 
he will withdraw his amendment. 

Khan Bahadur Mauivi AZIZUL HAQUEi Why don’t you agree to 
delete the words ** such as a raod, canal, or embankment,” and say 
that the clause will stand for any public work ? 

Khan Bahadur MUHAMMAD ABDUL MUMIN: I think the words 
simply explain what sort of public work is meant. It does not follow 
that the public works enumerated in these words are the only sort of 
public works covered by this clause. These words have been used by 
way of example and to make the meaning of the clause more clear. 

Mauiwi ABUL KASEMs Sir, from the reply which has been given 
on behalf of Government it seems that they have no objection to the 
principle of the amendments: their only objection is that they are 
unnecessary. The object of Government and Khan Bahadur Azizul 
Haque is the same : only that Government think that as the amend- 
ments are unnecessary they should not be accepted. I submitted that 
the language of the section, as drafted, is not very definite and clear, 
und any lawyer, if an occasion arose for it, could draw a line of dis- 
tinction between the public works mentioned in the clause and those i 
not mentioned. 1 think the best course would be to leave as little 
eooi>e as poaaiUe to the lawyers to twist the meaning of public works 
ms they liked. 

Mr. B. E« J. BURCEs Sir, the changes proposed if made will not 
increase the clarity of this section at all. Far from being helpful, 
it would not make it any the clearer. And 1 do not think that by 
saying a thing twice you can make it more clear than by ssying it once. 

12-30 p.m. 

The motions of Shan Bahadur Mauivi Azizul Haque were then 
put ahd lost. 

Mr. PRBBIDEMTl I would like to have one discusaion on 
Noe. 1133 to 4135. 
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following amendmentA wei'e called but not moved : — 

tryut NACENDRA NATH SEN and Maulvi EHAMSUR- 
RAHMAN to move that in clause 86 after Nuli-clause (o) the words 
“ and shall be omitted and after sub-clause {a) the following be 
inserted, namely: — 

“ and 

(cm) after the words ‘ a proprietor’s * the words ‘ or tenure-holder’s 
or under-tenure-holders’s ’ be inserted.” 

Rai SATYiNORA NATH ROY OHOUDHURI Bahadur to move 
that in clause 86 (6) in the last paragraph of section 116 of the Act after 
the word ‘‘ proprietor’s ” the words ” and tenure-holders ” be Inserted. 

Mr. PRESIDENT: I shall now go back to 1130 (ti). 

Khan Bahadur Maulvi EKRAMUL HUQ: I move that in clause 
86 for sulwlause (h) the following be substituted, namely: — 

“ ^b) the words beginning w’ith ‘ a proprietor’s private 
lands’ and ending with ‘year to year’ shall l)e 
omitted.” 

Sir, let me say at the start that I do not for a moment object 
to proprietors having private lands of their own. I^et them have 
private lands as much as they like, let them create gardens by employ- 
ing hired labourers and let them grow fodders and crops as they 
please. As long as the proprietors do that I think they certainly 
shall be entitled to keep their lands as private lands and the persons 
belonging to the village should have absolutely no right to any of 
these lands. But my objection is this: that when the proprietors 
find that they cannot keep these private lands, the}*^ settle them with 
the tillers of the soil. Sir, the proprietors, instead of settling these 
lands with the tenants on fair and equitable rent, instead of remain- 
ing zamindars as they are as a matter of fact, instead of collecting 
rents, as they hithei-to did, they will play the part of the tenants 
themselves. They will give all lands which become theirs in bhag 
to the villagers who as they will have to give heavy bhags to the 
samindars, will get but poor recompense for their labour. This is 
actually done at places and this should be stopped. Surely, Sir. this 
is inequitable — this is not what the Permanent Settlement conietn- 
plated— 'this is not in the interests of the masses and this is the only 
reason why I have proposed to the House that the zamindars’ private 
lands wherein a tenant cannot get any occupancy right should cease 
to exist. Let them either give these lands to those persons on rent 
or from year to year or for a number of years, but they should not 
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keep lands as khas lands wkile they do not actually till them in 
khas. It is only just and fair that there should be nothing on the 
statute to prevent these x)oor people from acquiring the right — I mean 
the right of occupancy. 

KNlfi Baluulur MUHAMMAD ABDUL MUMIN: Here again I am 
afraid my friend, the Khan Bahadur, is under a misapprehension. 
He does not seem to understand the meaning of proprietor's private 
lands under section 116 of the Act. He thinks that any land which 
is in possession of the proprietor is his private land. That is not meant 
by this section. As n matter of fact I may tell him that proprietor’s 
private lands are now very rare. In all the districts in which settle- 
ment operations have been completed, we have not come across any 
proprietor’s private lands under the true meaning of this section. 
Private lands are those which the proprietor had as their khas lands 
under their direct cultivation since the time of the Permanent Settle- 
ment. No such lands are in existence in Bengal so far as I know. 

Khan Bahadur Mauivi EKRAMUL HUQ: On a point of informa- 
tion, Sir. Is it not a fact that zamindars treat these lands as private 
lands? 

Khan Bahadur MUHAMMAD ABDUL MUMIN: No, if there are 
such lands, they come under section 110. But as there are no such 
lands, it is beyond the scope of the discussion. Supposing, if there 
are such lands what section 116 really means is to give a certain 
amount of protection to the landlords in regard to such lands. How- 
ever, Sir, the question is more or less an academic one and I do not 
think I need discuss it at length. As I have explained the position 
now I hope I have l»een able to remove the mover’s misapprehension 
and I trust he will withdraw it. 

The motion of Khan Bahadur Maulvi Ekramul Huq was then by 
leave of the Couttcil withdrawn. 

The following amendment was called but not moved: — 

•rijut TARAKNATH MUKERdEA to move that clause SS shall ba 

omitted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur: I move 
that after clause 89 (a) the following clause be added, namely, 
** (aa) to sub-section (1) as amended by clause (a) the following pro- 
viso be added, namely: — 

* Provided that a rent-suit may also be instituted where defen- 
dant resides if the landlord simply wants a money decree 
without a charge upon the rent land.’ ” 
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Sir, what I want by the addition of this proviso is that where 
both the tenure-holder and the landlord reside, it will be convenient 
for both the parties if the suit is heard there irrespective of where 
the land may be situated. The decretal amount may be treated as 
a money decree instead of rent decree. This I submit will be con- 
venient to both the parties. 

(Here the nieml>er cited some Hig’h Court ruling? in support of bis 
speech but it was quite iimudnble at the reporters* fable.) 

Babu PRANENDRA NARAYAN CHAUDHURI; 1 oppose this 
amendment. The practice had all along: been to institute suits for 
rent in the court within whose jurisdiction the property is situated 
till 1922 when it was decided in the case referred to by the mover 
of the amendment, that rent-suits may be instituted in the court 
within the jurisdiction of which the defendant resides, but the effect 
of the decree will he that of a money decree. The (|uestion of relation- 
ship of landlord and tenant has jrot to be decided in every rent suit. 
A rent suit is therefore different from an ordinary suit for money. 
The plaintiff has jrot to adduce evidence showing: that relationship of 
landlord and tenant exists when such a relationship is denied. Thu 
defendant, if he sets up title in a third party, has to call for paperu 
from that party. It is desijuble therefore that these suits should be 
instituted in the coiii't ^^ithin whose jurisdiction fhe property i« 
situated. The landlord does not suffer much as he has gt»t an establish- 
ment in the place. The tenant will often be benefited. Then, Sir, 
there are certain classes of rent suits, namely, where prayers for eject- 
ment have been made, which have to he instituted in the court within 
whose jurisdiction the property is situated. When execution has grot 
to be taken out ajjainst immovable property it must Ive taken out in a 
court within the jurisdiction of which the property is situated. For 
all these reasons I oppose the amendment. 

Mr. J0CE8H CHANDRA GUPTA: I cannot understand w^hat 
serious objection the Treasury Benches can have to accept this amend- 
ment which seeks to recover the rent due as money decree. That is 
the entire scope of the amendment. If the property is in a different 
place from where the lessor and the lessee resides, then it is to the 
advantage both of the lessor and the lessee that the suits should be 
instituted and should be decided in the place where they are residing. 
Of course, it is well known that if any charge upon the property is 
brought over or if any consequential relief attached to the land is 
asked for, then this amendment will enable persons to sue for the 
recovery of the rent due and to recover it as a money decree and not 
as rent decree. There ought not to be any objection to an amendmen't 
like thia. If this is not accepted, then the parties to the suit are 
the only parties who wonld suffer. I do not know what objection 
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OoTernment can hare. They cannot say that the judges, munsifs or 
other officers of a particular locality are more competent to judge a 
particular class of cases. That plea, Sir, cannot be put forward. If 
that plea cannot be put forward seriously by the Government, why 
should Government compell a party when both the parties are the 
residents of a certain placje to fight their cases not in that place but 
where the property may be situated far and away from the place 
where both parties reside. I cannot really understand the attitude 
of the Government. I hope the House will carry this amendment. 


12-45 p.m. 

The motion of Rai Satyendra Nath Roy Choudhuri Bahadur was 
then put and a division taken with the following result : — 


AYES. 

NMkir, Bebu Htm Chandra. 
l*al Choudhuri, Mr. Ranjit. 

Ray, Babu Surondra Nath. 

Ray, Dr. Kumud Sankar. 

Ray, triJut Radha Bobinda. 

Roy, Or. Btdhan Chandra. 

Roy, Mr. D. N. 

Roy, Mr. Kiran Sankar. 

Roy Choudhuri, Rai Bahadur Satyondra 
Nath. 

Sarkar, Babu Naliniranjan. 

•on, Mr. Satith Chandra. 

•on, Srijut Naiondra Nath. 

•inha. Raja Bahadur Bhuponora 
Narayan. 


NOES. 


Basohl, Babu Romot Chandra, 
tanorjoa. Dr. Rramathanath. 
Banorjoo, Babu Rromotha Nath. 

Saau, Babu Saai Sokhar. 

Sitwat, Babu Surondra Nath. 
Ohakravarti, Babu dofindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Oatta, Babu Akhil Chandra. 

Outt, Babu Saral Kumar. 

Shooo, Babu Amarondra Nath. 

Suha, Mr. R. N. 

Qupta, Mr. doBOth Chandra. 

Maiti, Babu Mahondra Nath. 

Moltra, Srijut dofondra Nath. 
Muktrjoa, Srijut Taraknath. 


Afral, Maulwi Syod Muhammad. 

Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Kaoiruddin. 

Ahmad, Khan Bahadur Mauivi 
Imaduddin. 

All, Mauivi Syod Nhdilior. 

Atihullah, Mr. Syod Md. 

■lair, Mr. 4, R. 

Suras, Mr. B. 1 . 4, 

Casaolla,. Mr. A. 

Chaudhurl, Babu Rranondra Narayan. 
Chaudhuri, Mauivi Nurul Nu«. 

Chaudhuri, tho Hon^bli Nawab Sanadur 
•aiyid Nawab All, Khan Bahadur. 
Oahsn, Mr. 0. 4. 

Sash, Mr. A. J. 

Shdii, Mr. M. 0. 

Slhdirist.^Mr. N. N. 

Susthi Nai Bahadur MahsAdra Nath. 
MabMi Ehaa Bahadur Mauivi Aiiiul. 
Mom, Mr. S. R. 


Hooain, tho Han*bls Nawab Mushanwr, 
Khan Bahadur. 

Huq, Khan Bahadur Mauivi BkramwI. 

Nua, Mr. A. K. RaiNll. 

Huooain, Mauivi UUfat 
Kaoom, Mauivi Abul. 

Khan, Khan Sahib Mauivi Muastam Ali. 
Marr, tho Noii*blo Mr. A. 

MiHor, tho Hon*blo Sir RrovaMi Chundsr. 
Mumin, Khan Bahadur Muhammad Abdul. 
Noloon, Mr. W. H. 

Rrontioo, tho Mon’bto Mr. W. 0. R. 
Rahman, Mauivi Aiiiur. 

Rahman, Mauivi Shamour* 

Rahman, Mr. A. R. 

Rauf, Mauivi Syod Ahdur. 

ROM, Mr. R. N. 

S aohoo, Mr.' R.* A. 

•arhsn Nai Sahih Rohati Mahan. 

•attar, Khan Bahih Ahdut. 
than, Mr. B h a tam Hoooain. 

BtaBtaton, Mr. N. B. 


The Ayes being 28 and the Noes 40, the motion was lost. 
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4»t MMlur Mauivi EKRAMUL HUQi I move that in olauae 

89 (6) in proposed sub-seotion {2 ) — 

(a) in line Ij for the word “ may ” the word “ shall ’’ shall be 
substituted ; 

(6) after the last word him the words ** and no other suit 
by the same landlord shall be entertained by the Court for 
tenancy held in similar right and equal status by the same 
tenant under him, within a year of this institution shall 
be added. 

(c) in proviso (iv) line 1, after the word “ shall the word 
“ not ” shall be inserted. 

I shall take clause (c) of my amendment first. Herein I have said 
that a separate court-fee shall not be levied on the plaint. There mav 
be one objection to this and it is that when the amount of rent claimed 
is about Rs. 75, the amount of court fees to be levied will l>e higher 
than what the court fee would be if it were separately levied. The 
answer to this is such cases will be very rare, and it may be one in a 
thousand. But all the same if the Meml>er of Government thinks that 
he cannot accept this pai-t of my amendment, I am ready to withdraw 
it. 

As regards the other two portions, I beg to point out that at the 
present moment if a landlord wishes to harass his tenants he institutes 
cases against them for separate tenancies. For each kist due for a 
particular holding separate suits are instituted, with the result that 
the tenant has to pay heavy costs in addition for all the land he holds. 
That is why in my amendment I have said that in case a landlord has to 
institute a suit let him in that suit combine all the holdings and only 
institute one suit for the entire holding. I have further jirovided that 
in case he has left out some holdings, he will not be able to institute 
a suit for these holdings within one year. After one year he will be 
entitled to sue again. I think this will l>e a great relief to the tenantry 
against persons who want to oppress and hairnss them. I hope Govern- 
ment will be pleased to accept this amendment. 

B«btt PRANENDRA NARAYAN CHAUDHURl! I oppose all the 
three amendments that have been moved by Khan Bahadur Mauivi 
Ekramul Huq. 1 do not see how a landlord can be compelled to 
bring one suit only for a number of tenancies. Tbe cause of action 
is different in each suit. The landlord is therefore entitled to bring 
separate suits. My friend has overlooked tbe fact that it will entail 
gveat hardship on, the tenant also if all his tenancies are put up to 
Mile ot once. It will be difficult for him to pay up the entire amount 
due by him for all the tenancies at <moe. 



GOFEBNICEVT BILL. 


[IsT Smn. 


m 


The next point is about the payment of coiai fees. The proposal 
in the Bill is that the court fees will be levied separately in the case 
of each suit. Separate decrees are asked for in these cases and therefore 
the court fees must be paid separately. If they are paid on the total 
amount claimed and a decree asked for the entire amount, the decree 
will have the effect of a money decree only. My friend is under a 
misapprehension that if court fees are paid on the total value they will 
always be less than when they are paid for separately. That is not 
so. In many cases, court fees, if paid separately, will be less. On 
all these grounds, I oppose the amendments. 

The motion of Khan Bahadur Maulvi Ekramul Huq was then 
put and lost. 

The following amendments were called but not moved; — 

Babu SARAL KUMAR DUTT to move that in clause 89 (5) at the 
end of the proposed sub-section (2) of section 144 of the Act, the words 
** provided that a suit in respect of rent may also be instituted where 
the defendant resides if the landlord simply wants a money decree 
without a charge on a rent land ” be added. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI to move 
that to clause 89 (c) the following shall be added, namely, “ and to 
that sub-section, ns renumbered, after the words ‘ tenure or holding * 
the words ‘ or a portion or share thereof ’ be inserted.’^ 

Mr. BUOY PRASAD SINGH ROY to move that to clause 89, 
amending section 144, the following be added, namely; — 

(d) after sub-section (J), as renumbered, the following shall 
be added, namely; — 

‘ (4) provisions of this section shall apply mutati$ 
mutandis to appeals.’ ” 

y 

Clause 90. 

MaharaJ Kumar SRIS CHANDRA NANDY to move that in clause 
90 in the proi) 08 ed proviso to section 145, line 3, after the word 
“ may ” the words ‘‘ sign and ” be inserted. 

Khan Bahaihir Maulvi AZIZUL HAQUE; I move that in clause 
90 after the proposed proviso the following shall be added, namely: — 

“ Provided further that all notices and processes by the defend* 
ants also may be served upon any such naib or gomosta or upon 
any pleader appearing on behaH of the landlord. 
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I do not think I have started any new proposition. In view of the 
fact that certain advantages have been given to the landlords, it would 
be only fair that notices and processes should be also served upon 
them. I think it is one of the intentions of the legislature to simplify 
the decision of rent suits. Difficulty arises mostly owing to the 
serving of summonses, and I think if notices are served upon the naib 
or gomosta or the pleader appearing on behalf of the landlord, that 
ought to be sufficient. 

Rai SATYENDRA NATH ROY CHOUDHURI Sahadurs 1 

oppose this amendment. I think my friend is aware that notices or 
processes can be ser^’ed through the pleader of the party. Therefore, 
I think all these things are not necessary. 

ftabM PRANENORA NARAYAN CHAUOHURI: I oppoM the 

amendment as it is unnecessary. Section 187 ( 2 ) of the Bengal 

Tenancy Act lays down that every notice requii-ed by this Act to be 
sensed on, or given to, a landlord shall, if served on, or given to, an 
agent empowered as aforesaid to accept service of or receive the same 
on behalf of the landlord, be as effectual for the purposes of this Ant 
as if it had been sen’ed on, or given to, the landlord in person. I 
hope, therefore, my friend will withdraw the first part of his amend- 
ment. 

With regard to the second part, so far as pleaders are concerned, 
that is also provided for by Order No. Ill, rule 6 of the Civil 
Procedure Code, which says that any process served on the pleader of 
any party or left at the office of ordinary' residence of such pleader, 
and whether the same is for the personal appearance of the party or 
not, shall be presumed to l)e duly communicated and made known to 
the party whom the pleader represents, and unless the court otherwise 
directs, shall be as effectual for all purposes as if the same had l>eeu 
given to, or serve<l on, the party in person. Therefore, I submit that 
the amendments are unnecessary. 

The motion of Khan Bahadur Maulvi Aziscul Haque was then put 
and lost. 

1 p.m. 

Khan Bahadyr Maulvi AZIZUL HAQUE: I beg to move that in 
clause 91, sub-sections ( 2 ) and ( 3 ) of the proposed section 146 A shall 
be omitted. 

Sir, we are now entering upon a new stage in the Bengal Tenancy 
Act legislation where for the first time I find that Government wants 
the joint, and nol several, liability of all co-tenants even though they 
may not be made parties to a suit. Clauses ( 2 ) and ( 3 ) say : ** not- 

withstanding anything contained elsewhere hi this Act or in any other 
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lav, a decree for arrears of rent of a tenure or holding and a aal^ in 
executation of such decree shall be valid against all the co-tenants^ 
whether they have been made parties defendant to the suit/’ Surely, 
Sir, in the twentieth century it is most preposterous to say that even 
though they are not made parties to a suit the suit will be decreed 
against them. 1 do not know what the Hon’ble Member in charge would 
think if he be made to pay in a suit to which he has never been made 
a party. That is the ordinafry common right of every citixen and 1 
cannot understand why simply because they are tenants, they are to 
be treated in this way. No explanation is given. On the other hand, 
1 find that the entire body of co-sharer tenants in a tenure or holding 
shall be deemed to be represented by the defendants in the suit if such 
defendants include all the co-sharer tenants in the tenure or holding 
as ha^ at any time during the three years previous to that for which 
the suit is brought, made any payment of rent for the tenure or hold- 
ing ; and all other co-sharer tenants in the tenure or holding whose 
names are entered in the landlord’s rent roll. Surely, Sir, this is a 
departure which, I do not think, will be acceptable to this House. 
It is only just a few minutes ago that we w^ere discussing the matter 
of reference to the civil court. I do not think it is fair that in a 
matter like this where a man may be liable to lose all that he has in 
this world, he should be deprived of his right and thereafier told to 
go to litigate in the civil court. I do not think that a more un- 
earthly proposition has ever been brought before the legitdature. 
Sir, I could well understand the summary procedure and distraints 
and even other drastic remedies, but in the twentieth century to say 
that a man will be liable even though he is not made a party is a 
pn)po8ition, which I have not been able to understand, and which has 
originated from the Revenue Department. I think, Sir, this question 
was settled long ago. It w'as first taken up in the year 1885 when I 
find that the Hon’ble Member in charge of the Bill said that often the 
dispute between the landlord and the tenant was not a question of 
summary method, but a question of the respective rights of the 
parties. He laid emphasis on the record -of-rights and said that with 
the introduction of record-of-rights these things will be settled. I 
think, after all this, this is a proposal which should not be accepted 
by the House. 

The following motions were called bnt not moved 

KImmi BaMkir Mmilvi MUHAMMAD ISMAIL to move that 
clause 91 shall be oniitted. 


KAXI EMOADUL HOQUE to move that in clause 91 sub> sectioii (S) 
of the propoeed section 148A, be omitted. 
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Mto MCINDRA CHANDRA CHAKRAVARTI and Manlvi 
KADER RAKSH to move that in clause 91, in proposed section 146A, 
for sub-sections {2) and (5), the following sub-section shall be sub- 
stituied, namely: — 

‘ (2) A decree for arrears of rent obtained in a suit in which 
all the co-sharer tenants are not made parties will operate 
only as a money decree.” 

iil^n ilOCESH CHANDRA GUPTAs Sir, the two £hau Bahadur 
Huqs and my learned friend, Mr. Faal-ul Haq, and Mr. Nurul Haq*— 
these four Huqs — hare been trying to take away the huq of the land- 
lords and to give it to others. I think, Sir, that it was conceded 
even by them that the right to receive rent was the only legitimate 
right of the landlords. I was always under the impression that 
according to my friends the landlords ought to get the rent and 
nothing more than the rent — that was their position ns I understood 
it. But when I read the amendment that has been projwsed by Khan 
Bahadur Azizul Haque I found that he would grudge the rent- 
receivers — I would not call them landlords by which only some of the 
Rajas and Maharajas on the other side of the House are designated. 
But landlords include many others who are worse off than the ten^tits 
and therefore I should say that the rent-receivers ought to have some 
speedy and convenient means of recovering the rent which was the 
only things my friends to the right were prepared to concede. My 
friend has said that it is a preposterous proposition to make somebody 
liable for rent who is not made a party to the suit. It is necessary, 
Sir, to read the entire provisions of the Act before I proceed further 
with my remarks. It has been provided that the entire body of co- 
sharer tenants in a tenure or holding shall for the purposes of sub- 
section (2) be deemed to be represented by the defendants to the suit 
if such defendants include (?) all the co-sharer tenants in the tenure 
or holding whose homestead are situated in the village in which the 
tenure or holding is situated, (it) such of the co-sharer tenants in the 
tenure or holding as have at any time during the three years previous 
to that for the rent of which the suit is brought, made any payment 
for the tenure or holding ; and (iia) such co-sharer tenants who having 
purchased an interest in the tenure or holding, have given notice of 
the purehaae under sub-eection (3) of section 12, or section 26E or 
section 26F, as the case may be, or who having succeeded to an 
interest hy inheritance have given notice of tiieir succession under 
section 15 ; and (m) all other co-sharer tenants % the tenure or holding 
whose names are entered in the landlord's rent'^pU. So, these being 
the safeguards provided, I do not understand what objection my 
learned irmi could have to the procedure that is provided under this 
ammiding Bill. If a co-sharer tenant is not resident of the village,. 
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has not be^n heard of with the last three ^rears and has not made nny 
payment within the last three years, has not g^ven any notice of his 
interest to the landlord and whose name does not appear in the land^ 
lord's rent roll — if there is such a person, then only he will not get 
notice. At one stage of the discussion I heard my learned friend, 
Xban Bahadur Azizul Haque, say that equity does not help a sleeping 
man. But I suppose this law of equity, according to my learned 
friend, Khan Bahadur Azizul Haque, will only apply when the land- 
lords are concerned and my friend is not prepared to extend that rule 
of equity when the tenants are concerned. 

Then, the next thing that I found the Khan Bahadur to urge 
against this provision was that the tenants ought to be made a party 
wherever they may be, even though the landlord may not know their 
whereabouts and cannot trace out a share however small it may be or 
however disputed it may be. Otherwise the landlords, I mean the 
rent-receivers, are not to be entitled to recover the rent from the 
people who have been recorded in their rent roll and who have been 
in occupation and have been paying the rent for the previous three 
years. I should think, Sir, that we have extended the rights of the 
tenants in many directions and many of their legitimate demands have 
been conceded. But I should say that we ought not to grudge the 
rent-receivers the right to recover rent without difficulty. I am here 
speaking of the poor rent-receivers w'ho have no amlas and gomastas 
to go round the four corners of the world to find out where a certain 
heir of the tenant may lie. I am just pleading here the cause of poor 
rent-receivers upon whom if such a duty devolves of going round and 
finding out from every part of the country all the heirs of a tenants 
wherever they may be, then it will be impossible for them either to 
institute a suit for the recovery of rent, or to get the rent which is 
their proper due, I hope, therefore, my learned friend, the Khan 
Bahadur, will consider at least the difficulties of the petty rent- 
receivers and withdraw his amendment. 


Mgiilvi NURUL HUQ OHAUDHURI: Sir, during the course of 
the debate we have had to deal on many occasions with extraordinary 
provisions invented for the benefit of the landlords, but I am bound to 
say that the CJovemment has not yet at any place or at any stage 
thought it necessary to make the most modest provisions for the sake 
of the tenants — provisions which under the circumstances of the case 
may be thought necessary. This section introdiU)es a novel principle 
in our law. We all know that in rent suits the court of law has been 
acting so long upon the principle of representation and that the 
principle on which tlm courts have worked as the most equitable and 
just. It is necessary in every case that every tenant sho^d be made 
a patty to a emit in order that that landlord may obtain a rent choree 
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call bHng the holdingr tb exeeutioii. Exception has been intro* 
4hiC«d by courts on the princ iple of repreHentntion. What the Kection 
now proposed to do is to extend the principle of representation beyond 
ihe scope which the courts of law have thought nec'essary. We can 
take it thdt the courts have grone as much as they jaissibly could on 
the principles of equity and justice. Therefore, any excess of jM)wer 
that is now being: jriven to landh»rdK to hind by deci*ee all ]>ersotig 
whether they may be parties or not is an extension of law in a direction 
which is inequitable and unfair. Sir, the effect of this legislation 
iTiU be to introduce fraud wholesale in ccmrts of law. It will be very 
easy for any landlord to fret a decree ufrainst .some of the tenants and 
to sell the holdinjr at the back of the others without their kiiowledfre. 
So loiifr 1 was under the iinpressicm that the jiolicy of (toverninent 

1-15 p.m. 

was that fraud should on no ac'c'ount lie eiicouragred, but now the idea 
seems to be that as much fraud as possible should Ik* permitted. And 
this is all for the benefit of one c lass of |>eo]de, that is, the class of 
landlords, the c lass which Mr. J. V. (hipta was pleased to c all thf renters 
or rent receivers. Sir, one of the most difficult j)roblems in all courts 
of law is how to prevent the prac'tice of fraud and c'cdlusion ; and the 
most im|M)rtant thiiifr is to devise how fraud can Ik* cin uinvented and 
collusion prevented. This House should take note of the fact that 
the pro|Kispd new .section invites every landlord to have recourse to 
as much fraud as possible. With my experience of landlords, I do not 
think that they will refuse to exercise this new rifirht as hckui as occasion 
will arise. It is against all principles of jurisprudence that a jmrty 
^ihould Ik* lM>und by a decree afrainst which he had no oppeutunity in 
defend himself. It has lieen said by my friend, Mr. (Hiptu, that very 
often it is difficult to know the tenant^ wherealnuits. It is exac'tly 
in such cases that fraud and ccdlusion will lie easily prac’tised. The 
c'ourt now enables the landlord to g-et a decree for arrears of rent 
ag^ainst those persons only who afe represented in the suit ; hut to say 
that simply because the co-sharer tenants live in different vitlaj<es. 
the recree obtained aj?ainst the resident tenants of one village should 
he binding upon all tenants, a principle which I do not think c an be 
justified. I opjiose this new section l)ec*ause to me it ap])ears that it 
will give the landlords a verv' great jKiwer to oppress the tenants, 

Mmi AllAfltNORA NAf H CHOlE K{)oke in Bengali, ihe English 
translation of which is as follows: — 

** Mr. President, Sir, I rise to oppose the amendment. Controversy^ 
has been raisM tb remove some difficulties of the landlords to realise* 
their rent through court. There is no dispute in this House that the 
landlords are entitled to rent. If any easy procedure is adopted for 
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eollection of rent it will be of advantage both to the lahdlor<fe and 
tenants. Those who have any knowledge about this will admit that 
the serving of the processes, etc., on tenants entail g^reat difficulty on 
the side of the landlord. Cycle has been introduced nowadays as a 
result of increment of process-servers pay ; the peon comes to serve the 
notice on cycle, we have to run after his cycle to identify the man 
on whom processes will be served. Identifier swears affidavit accord- 
ing to his knowledge when the peon gives return according to his own 
will unless he is rewarded by the party. Consequently order of fresh 
process is issued by court. He will have to run again after the cyclist 
peon to have the notice served and every time we have to run after his 
cycle again till we can satisfy the peon. The number of notices go on 
increasing daily. This is causing loss to both the landlord and tenant. 
The spfdion that has been introduced in the proposed Bill is (juite 
sufficient for the purpose. The amendment is unnecessary.” 


Babu PRANENDRA NARAYAN CHAUDHURI: Sir, I oppose the 
amendment. Sub-sections (J) and (2) incorporate the existing law on 
the subject. There was some conflict of judicial opinion as to joint 
and several liability of the heirs of the original tenant who made the 
contract, for the entire rent due, but recently in a Full Bench decision 
it was held that all persons in posse.ssion of land as tenants are under 
an implied obligation to pay the rent for the land to the landlord 
whether they get into jmssession by right of succession or assignment, 
under the privify of estate which exists between each one of them and 
the landlord in the whole of the leasehold. Either on this ground or 
because a contract is implied for payment of rent by all tenants in 
(‘ommon in jmssession of a leasehold, any one of such tenants may be 
sued for the entire rent due to the landlord. So the question of joints 
and several liability has been set at rest by this Full Bench decision. 
The law as to representaticm of co-sharer tenants by one of them is well 
settled. As Lawrence Jenkins said in the case of Charoatkarini 
Dasi versus Trigunauath, the authorities sanction the view that where 
one of a number of tenanta is put forward by the rest as their 
representative, he can be regarded as the sole tenant for the purpose 
of a suit for arrears of rent within Chapter 14 and the entire tenancy 
will pass in exei;iition of the decree. No new law has been proi>ounded 
in these two sub-sections. I do not think Khan Bahadur Maulvi 
Asixul Haque has any justification for objecting to the law as it has 
been embodied in these two sub-sections. 

In sub-section (3) an attempt has been made to state the facts which 
would constitute representation as exhaustively as possible and to make 
the law on the point definit<^ and clear, so that neither the landlord 
nor the tenant may suffer any hardship or inconvenience. 
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Maulvi SYED NAU8HER ALlt Sir, I will just sayoue word about 
this ameudmeut. So far a8 suT^Hertion (2) is concerned, it embodies 
the law as it exists. My objection is with regard to sub-section (3), 
and I object to ♦he use of the word “ shall in it. It reads thus: 
‘‘ The entire body of co-shaier tenants in a tenure or holding x.Wf 
for the purposes of sub-section {2) be deemed to l)e represented by the 

defendants to the suit if such defendants include ’’ It takes 

awayi the discretion of the CH)urt to judge whether certain |)ersons 
actually represent the entire body of co-sharer tenants or not. Sir, 
it has already been made (dear by members on this side of the House 
that this will lead to fraud and collusion. 

Mr, PRESIDENTS Since when have you ac(]uired this love for 
the words ‘ fraud ’ and ** collusion.^* Perhaps you have got the cue 
from Maulvi Nurul Haque Chaudhuri. 

Maulvi SYED NAU8HER ALiS Sir, I have no love for them: I 
want t(» avoid them. (Cries of—Ixmder please;!) The House is thin, 
so it is no use raising my voice. IxKik to clause (n) of sulKsection (3 ) ; 

It says that any man who j)ays any rent at any time during the three 
years previous to that for the rent whereof the suit is brought, is made 
a party t(» the suit, he will In* deemed io represent the entire body of 
tenants. I submit that this is a most dangerous provision, I would 
cite the case of an ordinary Muhammadan family of cultivators. In 
such a family there are a large number of persons who are generally 
illiterate. If one man is allowed to represent the whole family, and 
if he is a fraudulent man, he can easily (collude with the landlord’s 
tahsildar or gomastha and act <*ounter to the interest of the other 
members of the family. This will create a dangerous state of things, 
and I appeal to the Government — I have never appealed up till now 
as I have no faith in them — no I withdraw my ap]>eal and submit to 
the House at least to substitute the word “ may ” for the word “ shall 
in sub-section (J). 

The motion that in clause 91 sub-section (2) and (3) of profmsed 
section 14GA shall be omitted was then put and a division taken with 
the following result : — 

AYES. 

Hua, kmm BaMaiir Maulvi Huwimil 
Hmh Mr. A. K. FaiMS. 

KAan, KSaii taliiS Maulvi Muaataai All. 
flalMuaA, Maulvi tkaiutur* 

Raul* Maulvi tyM Akaur. 

Ray« Saku NaRtaUra Narayaa. 

Sarkvr, Rai taklk Rekati MakaM 


Altai, Maulvi tyMl MukauNuatf. 

AkaaiaA, Maulvi AtiaiuMia. 

AkaMak, Maulvi KaMruMln. 

AkuMi, Kkau Rakaiur Maulvi 

Ali, Maulvi iyM Nautkar. 

C k aukk ur i, Maulvi Nurul Hua. 

Haaua, Kkau l a ka kur Maulvi Aaitul. 
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Atmrjya Chaiitflitiri, Haliaraia tHasM 
^Anta. 

MaAi, tAMl Ran^ OIHUiiHL 
arjaa, Or, RramatlUMath. 
frjaa, iabu Framatlia Nath. 

Saha taai tthikar. 

■aau, Mr. P. C. 

iitwat, habii turahdra Nath 

iltir, Mr. 4, R. 

Bliria, Mr. B. E. 4, 
fcaiaalla. Mr. A. 

RtMliravartl, iab« ChantfMi. 

ChattarjM, trijut BiJay Kumar. 
Ohaudburii Babu Pranamfra Narayari. 
OhaiHihuri, tha Han*bla Nawab Bahadur 
•aiyid Nawab AH, Khan Bahadur. 
Chaudhury, MaBtvi Kharthad A lam. 
ath, Mr. A. 4. 
atta, Babu Ahhil Ohhrittra. 

Outt, Babu taral Kumar. 

Paraqui, Khan Bahadur K. Q. M. 

Qhaaa, Babu Amarandra K;.th. 

9haaa, Mr. M. C. 

Ohaah Maullh, Mr. Batyandra Ohahdra. 
Ohutnavit AlhadJ Sir Abdaikarim. 
Qilahritt, llr. R. N. 
iuhh, Mh P. N. 

Ohpth, Mr. Jaiath Chandra. 

Qupta, Nat Bahadur Mahandra Nath. 
Nbti, Mr. i. P. 


Haaain, tha Nan’Ma Nawab Muaharmf^ 
NhAh Bahadur. 

Lata, Babu Baraia Kripa. 

Maiti, Babu Mahandra Nath. 

Marr, tha Han'bla Mr. A. 

Mittar, tha HaaHia btr Pravaih C h u ad ar. 
Maitra, Sri|ut Jaiandra Nath. 

Mumin, Khan bahadur Muhammad Abdul. 
NBikar, Babu Ham Chandra. 

Nflaan, Mr. W. H. 

bal Chaudhuri, Mr. Ranjit. 

Prbntibi, tha Han’bla Mr. w. o. R. 

Ray, Babu Burandra Nath. 

Nay, Or. Numud Bankir. 

Ray, Brijut Radha Babinda. 

Raid, Mr. R. N. 

Ray, Or. Bidhan Chahdra. 

Ray, Mr. D. N. 

Ray, Mr. Kirah Bankar. 

Rdy Chbudhurh Rai Bahadur Batyandra 
Nath. 

Baahaa, Mr. P. A. 

Banyal, Babu Baahindra Narayan. 

Barkar, Babu Naliniranjan. 

Ban, Brijut Napandra Nath. 

Bhah, Mr. Oholam Haaaain. 

Binha, Raja Bahadur Bhupandra 

Narayan. 

Btaplatan, Mr. H. E. 



The Ayes l)eiiij»' 14 ainl Ihe Noes 54, the motion was lost. 


Adjournment. 


The Coum il then adjourned till 245 p.m. on Monday, the 3rd 
September, 192S, at the Town Hall, Caloutta. 



If thi iangii tuglilattve mm¥H «Pdir tN 

provisioffts of tho Coverfimoiit of Indio Aot« 

The Council mot in the Council Chamber in tho Towb Hall, Caloutti^^ 
on Monday, tha Srd September, 1928, at 2-45 p.m. 


P roo f t : 


The Hon’ble the President (Raja Manmatha Nath Rav {"HAt'DHCiJ, 
of Santosh) in the Chair, the four Hon'ble Members of the Ifxecutive 
Council, the Hon’ble Minister and 102 nominntiMl and elected 
meiiiliers. 


GOVERNMENT ilLL. 

The Oeng;iii Tenancy (Amendfiient) Biil| 1928. 

The consideration of the Hengal Tenancy (Aniendinent) Bill, 1928, 
was resumed. 

The following amendments were c*alled hut not moved: — 

Mr. 8YED MD. ATIQULLAH to move that in the proponed new 
section 146A (3) (/), line 1, after the word “tenants’’ the words 
“ or their heirs ’’ be inserted. 

Babu AMULYA OHANDRA DATTA to move that in clause 91 
after proposed section 146A (3) (iii), the following: shall be inserted, 
namely: — 

“ (iv) such co-sharer tenants as are in possebsion of Iha holding 
either on their own behalf or on Whalf of all the co-sharer 
tenants ” 

and clause “ (iv) ” shall be re-numbered as clause “ (r).” 

Kiian Bahadar Maidvi AlIZUL HA^UBi I beg to move that in 
clause 91 proposed section 146B shall be omitted. 

Section 146B runs as follows; — 

“(/) Notwithstanding anything contained in the Indian Limitation 
Act, 1908, ax0' person who claims that he should have b#en joined as 
a co-sharev tenant defendant in a suit for the recovery of arrears <d 
rent due in respect of a tenure or holding may, at any time before the 
hearing of the suit has been commenced, apply to be made a 



m 


GOVERNMENT BILL. 


[3hd Sept. 


defendant to the suit, and the court shall consider his claim, and if it 
finds that he should haTe been so joined shall join him as a party 
defendant ; 

Provided that if any such person at any time in the course of such 
suit pays into Court the full amount of the claim together with such 
costs as the Court may direct, the suit shall be dismissed and in any 
such case the provisions of section 171 shall apply. 

{ 2 } The provisions of sub-sections ( 2 ) and ( 3 ) of section 146A, shall, 
so far as may be, apply in the case of a co-sharer tenant joined as a 
defendant under sub-section (7) of this section 

This is practically in continuation of my amendment which I moved 
the other day. I know the House will reject it, but still I tliink it 
necessary to move that the section be omitted. 

Babu PRANENDRA NARAYAN CHAUDHURI: I oppose the 
amendment. The proposal in the Bill is that any person who claims 
that he should have been joined as a co-sharer tenant defendant in a 
• suit for the recovery of rent due in respect of a tenure or holding should 
be made a party defendant if he applies to the Court before the com- 
mencement of the hearing of the suit and if the Court thinks he is a 
necessary party. This is just and e(|uitable. If such a person comes 
in and applies in time to be made a party defendant, he should be made 
party defendant, because he is vitally interested in the result of the 
suit and bei^ause lie may, under certain circumstances, be liable under 
the deciee although he has not been made a party defendant to the suit. 
The prtjviso does not lay down anything new. It says that if he is 
found to be a co-sharer, he may pay into Court the full amount of the 
claim together with such costs as the Court may direct and the suit 
shall thereupon be dismissed and the pi-ovisions of section 171 shall 
apply. As the House has accepted the provi.sions of section 14t)A, I ? 
do not think there can Ihj any objection to the addition of sub-section 
( 2 ) to this teotion. 

The motion of Khan Bahadur Muulvi Azizul Haque was then put 
and lost. 

The following amendments were called but not moved: — 

Maharaja SHASHI KANTA ACHAR4YA CHAUDHURI of Miiicta- 
gaoha, Mymanslngh, and Mr. SATYENDRA CHANDRA GHOSH 
MAULIK to moTO that in clause 91, the proviso to the proposed section 
146B ( 1 ) shall he omitted. 

■•bH dOCINbRA CNANDRA CHAKRAVARTI, trijlit 
NAOENDRA NATH SEN ami Maulvi SHAMSUR-RAHMAN to move 

that in clause 01, 8ub-.section (2) of proposed section 146B shall be 
omitted. 
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person to enquire whether that pa^icular person on whom he is serv- 
ing the summons is the proper person? However, the serving officer 
will serve th? summons — never mind who is the person — and you will 
find that certain officers have to serve summons, on whom it does not 
matter, but anyone is reported to be the man required and he is the- 
man on whom the summons is served. I do not know fropi whose brain 
this novel form of procedure has emana^e*^, and I certainly question the 
intelligence of the persons who are responsible for this novel form of 
procedure. If it is suggested that the notices should be served on the 
tenant by registered post, the Government of Bengal will say that the 
Postal Department is under the Government of India, and the Postal 
Department is not at all anxious to take the responsibility for serving 
of summons. Now, any man can come back from the village and say 
that he made proper enquiries and served the summons to the proper 
person; so 1 think my amendment should be ac'cepted. 


iabu PRANENDRA NARAYAN CHAUDHURI: I oppo‘<e the* 
amendment. This clause w’as inserted on the recommendation of the 
Select Committee. The Select Committee said they were distinctly of 
opinion that the present procedure of employment of identifier by the 
plaintiff when the summons was served was expensive and inefficient. 
They, therefore, considered the necessity of doing away with that pro- 
cedure and substituted the service of summonses in the presen(-e of wit- 
nesses. The reason for inserting this provision has been explained by 
the Select Committee. The Civil Procedure Code does not contain 
any provision that an identifier is necessary in ever>’ case. Rules IT 
and 18 of Order V of the Civil Procedure Code speak of an identifieiv 
if any. The peon can find out the identity of the person and the house 
in which the person lives after enquiry and sen^e the summons properly. 
The pix)viaion was inserted for reasons mentioned by me. 


Mr. 40CESH CHANDRA GUPTA: My friend Khan Bahadur 
Maulvi AKiisul Haque says that it is a very novel pnwedure that is being 
aought to l>e introduced by this aumnding Bill. My friend pins his 
faith U|K)n the identifier and he thinks that if there is a provision for 
identifier then there will be no difficulty about the proper identifica- 
tion of the defendant. I thought my learned friend, being a practis- 
ing lawyer in the mufassal, knew very well what harm the provision of 
1^1 identifier had caused in many cases. I do not think I would bo 
making a very uovel disclosure if 1 say that the identifier required 
qnder this section is generally a servant in the house of the pleader 
who files the I'ept suit. It has beeq the common experience of many 
a munsif in the identifier mentioned is invm*iel>ly 

t^e same person who liqppens to be a servant either of the pleader or of 
the pleader’s clerk. Hy leiirned friend has probably forgotten the 
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t-tory told by Babu Amarendra Nath Ghosh ye«tai-<hiy that this pro- 
vision of identifier only enable thf> peon io charge the l||^lQr4 a UVla 
more gratification for agreeing to name that particular individual who 
is available to swear the afiidavit in the court proceedings. Jn the rifst 
place, as Amarendra Babu pointed out yesterday, in order to ensure the 
service of summons, it would be necessary to bent the defendant and at 
the end to have a criminal suit instituted and to file a certified copy of 
the petition of complaint to show that really identification service 
of summons were complete, and the notice reached the defendant all 
right. To have two persons to endorse the service of summons as pn>- 
vided is much more satisfactory than to have a paid identifier like 
that. I thought that my learned friend would recognise that instead 
of having an identifier, it gives more protection to the defendant to have 
two persons of the village to endorse that the process had Wen served 
in their presence. The sections says that the summons must be served 
in the presence of at least two persons (A vokk : “ Not of the village.”) 
of any place; at present tlie suininons is served on the identification of 
one person, but it is here piovided that the summons shall he served 
in the presence of two persons, and 1 think two is better than one, and 
that oiiglit to be admitted. My friend the Khan Bahadur in order 
to have a dig at the landloid u ill not even admit an obviotis proposition 
like that. I say there is absolutely nothing in this; on the other liand, 
the doing away with an identifier is hound to put a stop to unlawful 
practices. 

The motion that in clause 94 (6‘) proposed clause {(U) be omitted 
was tlieii put and a divisicm taken with the following result: — 


Afial, Waulvt tyad Muliammad. 

Ahamail, Maulvi AtimiMMin. 

AAaiiMUl, Maulvi Kaairuddin. 

Chaudfiuri, Maulwi Nurul Huq. 

Na^ua, KlMn laliaclur Maulvi Aiiiul. 
Kariai, Maulvi Abdul. 

Kban. Kban tabib Maulvi Muaaiaai Ali. 
Kban, Maulvi Tamiiuddin. 


AYES. 

Rabman, Maulvi Aiisur. 
Rabmaii, Maulvi Sbamtur*. 
Rabmaii, Mr. A. f. 

Rahman, Mr. A. F. M. Abdur* 
Rauf, Maulvi tyad Abdur. 

Ray, Babu Nagtndra Narayan. 
iarbar, Rai tabib Rabati Maban. 


NOES. 


Atbarjya Chawdburi, Mabaraja tbaabi 
Kanta. 

Ratabi* Btbi* SaaMa ObaaMea. 

•anarjaff Dr. framatbanatb. 

Banarjaa, Baba Framatba Na|b. 

Blair, Mr. d. R. 

Baaa, Baba Dalay Kriabna. 

Baraa, Mr. B. E. d. 

CataaHa, Mr. 4. 

Sbabravarti, Saba dfBiadra Cbaiidra. 
Cbalidrja% Srijat Dijay Kamfr. 
Caaaibarl, Saba F rab aad ra llarayan. 
ObaaBbari. tba Naa'M# Naawb nduMar 


Caban, Mr. O. d. 

Oaab, fir. A. d. 

Sun, Babu Barmi Kamar. 

Cbaa^ Babu Aniarandra Natb. 

Sbaab Maulih« Hr. Batya ndra Cbandra. 
Silabriit, Mr. R. R. 
ftapta, Mr. dagaab Chandra. 

Sapta, Rai Bahadur Mabandrm Natb. 
Hoes, Mr. S. F. 

Niiaim tba Ndn'Md Naarab Maabamif, 
lOMUi pabBSsr. 
li«Maaifi, MaatA utafat. 
damaa, Mr. F. ¥. 


ICriBB. 
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Mftitiy Mbu MalMfidra Natli. 

MHttr, tiM N«ii*blf Sir fiwrMli ClitifNltr. 
Mira, tHiut Jagantfra Natli. 

Mttliariaa, trijut Taraknatli. 

Mumin, Khan Kahadur Muhammad Abdul. 
Naltan, Mr. W. H. 

Pal Choudhuri, Mr. Ranjit. 

Prantiaa, tha Han*bla Mr. W. O. R. 
Raifcati Mr. PraMnna Oab. 

Ray, Rabu turandra Nath. 

Ray, Dr. Kumud tankar. 

Ray, Srijut Radha Qabinda. 

Raid, Mr. R. N. 

Ray, iabu Manmatha Nath. 


Ray, Or. OMhaii Chandra. 

Ray, Mr. Bijay Praaad Singh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Saahaa, Mr. F. A. 
tarkar, Babu Naliniranjan. 

San, Mr. Satiah Chandra. 

San, Srijut Nagandra Nath. 

San Bupta, Mr. J. M. 

Sinha, Raja Bahadur Bhupandra 
Narayan. 

Staplatan, Mr. H. E. 

Werdawarth, Mr. W. C. 


The Ayes beicgr 15 and the Noes 51, the motion was lost. 
The following: umendinents were called but not moved: — 


Bobu 8ARAL KUMAR DUTT to move that in clause 94 (6>), section 
148, in the proposed clause {dl) after the words “he so endorsed ” the 
words “after stating the reasons for his inability to serve the summons 
in such case “ be added. 


MihBrBj Kumar 8RI8 CHANDRA NANDY to move that in 
clause 94 (()), last line, in the propoJ^d clause (dl), after the w’ord 
endorsed “ the following be added, namely : — 

“If the defendant or the witness could not be found by the serving 
officer he shall affix the summons on the outer df)or of their house. The 
service on one of the se^’eiul joint tenants in their i-esidence shall be 
piesumed to be good service on all. Where the serving officer reports 
non-service the C^ourt shjill send the summons in a registered cover to 
the residence of the defendant. Where the defendant or witness has 
no residence within the jurisdiction of the Court issuing the process it 
shall send the summons in a i-egistered cover to the addi-ess of the 
defendant or witness. The receipt of registration shall l>e accepted a 
sufficient proof of such service 


Rbi HARINORANATH CHAUDHURI to move that sub<dause (6), 
of clause 94, in the pmposed clause (d2), lines 14-15, the following 
w'ords be omitted, namely, “and in default of compliance with such 
notice.’’ 

MahafBiB8HA8HI KANTA ACHARJYA CHAUDHURI, of MiikU. 
gBObif MyniBflBillgbS I beg to move that in clause 94 {$) after the 
proposed clause (6*) the following clauses shall be inserted, 

namely : — 

“ (dd) Notwithstanding anything contained in the Code of Civil 
Piocedure the summons in all rent suits shall contain a concise states 
nient of the facts alleged in the plaint and shall be in the prescribed 
form. It will not be necessaiy to serve any copy of plaint with' snmmonfi. 
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“ {d4) Notices and other processes on parties or witnesses shall be 
served in the manner prescribed for service of summons in clause (dl) 
and in caite of defendants or witnesses residing outside the jurisdiction 
of the Coui*t the pi-ocesses on them shall always be served through 
registered post as prescribed in clause (d)^ 

This is moved with a view to avoid unnecessary' delay and 
expense. 

[At 3-10 p.m. the Council was adjourned and it re-assembled at 
3-25 p.m.] 

Babu PRANENDRA NARAYAN OHAyOHURI; Sir. I oppose the 
amendment proposed. The proposal is that the summons shall contain 
<-nly a concke statement and not all the particulars alleged in the plaint 
and a copy of the plaint will not be served upon the defendant. Sir, 
th is was the original proposal made by the Committee presided over by 
Sir John Kerr. The matter was then referred to the High (Vurt for 
opinion and the Hon’ble the Chief Justice and the Judges of the High 
Court think that the provision that the summons shall contain only 
a concise statement and not all the pai’ti<‘ulai‘s alleged in the plaint, 
and a copy of the plaint will not be served upon the defendant, may 
lead to abuse. They consider that the concise statement in order that 
it may convey information U) the defendant on all the material facts 
alleged in the plaint must be carefully made by a responsible officer of 
the couH and, in order that this may be properly done, additional staff 
would probably be necessary the number of rent suit is very large 
in every couit. They think that the defendant in a rent suit should 
have a copy of the entire plaint so that he may witbcmt incurring the 
expenses of going to court, and taking a copy of the plaint, be able to 
decide whether he should contest the suit. 

The High Court did not also favour the proposal of sending summons 
by registered post as there will be no affidavit of service and postal 
peons cannot be examined in large numbers without gieut inconvenience 
to all concerned. The proposals were di*opped as the opinion of the 
High Court was against their acceptance. 

The motion of Maharaja Shashi Kanta Acharjya Chaudhuri was 
then put and lost. 

Khan Bahadur Mauivi AZIZUL HAQUE: I move that clause 94 (7) 
fiball be omitted. 

Sir, I find that a series of tioubles are intended for everybody except 
the landlords of Bengal under the pi-ovisions of the Bill and this is an 
addition to the already existing li-oubles of the Judicial officers, even 
though Government admits that Judicial officeis are overworked. There 
is present here a, represent at ive of the Judicial Service in this Council, 
but I do not know in what light he will take it. Probably he will follow 
the tune already set up by Government 
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The following amendment was called but not moved: — 

Babu AMARENDRA NATH CHOSE to move that in clause 94 foi 
clause (7) the following shall be Substituted, namely: — 

“(7) for clause (e) the following clause shall be substituted, 
namely : — 

‘ (e) the tenant may tile a written statement or make a 
verbal defence which shall be taken into consideration 
by the Court in the same way as a written statement.’ ” 

BabM PRANENDRA NARAYAN CHAUDHURI: Sir, I oppof^ the 
amendment moved by «iy friend Khan Bahadur Azizul Haque. The 
acceptance of this amendment will i-estore the provision of the Act 
which is that no written statement shall be filed without the leave of the 
Goui-t, The provision in this Bill is that the Court should record its 
reasons for granting or refusing the leave. This means that the atten- 
tion of th® C’ourt will be drawn when the w ritten statement is soi^ght to 
be filed to the facts '■fated in it, and the Court w'ill then dec ide whether 
the written statement should be accepted or not. This is a desirable 
provision and should be accepted by the House. 

The motion that clause 94 (7) shall be omitted was then put and lost. 

Babu R0ME8 CHANDRA BACCHI: I beg to move 

Mr. W. H. NELSON: (hi a point of order. This appear:^ to me to 
be an amendment of the C-ourt-Kee'* Act and not ot this Bill. This 
amendment does not amend the Tenan(*y Act in any material particular. 
This amendment touches the (^'<>urt-Fee*‘ A<‘t and is leallv an uinend- 
ment of the (\iurt-Fees Act. 

Mr, PRESIDENT: 1 am al l aid this amendment must have escaped 
our vigilance. Tt i> (leaily an umendiuent of the Court-Fees Act and I 
therefore rule it out of order. 

The follqw'ing amendment was ruled out of order: — 

Babu ROMES CHANDRA BACCHI to move that in clause 94 (7>, 
after the words ** such leave ” the words ‘‘ and no court-fee shall be 
charged for an applic4ition for such leave ” shall be added. 

The following amendment was called but not moved: — 

Mihartl Kumar SRIS CHANDRA NANDY to move that after 
clause 94 (7) the following be added, namely : — 

“(7a) after clause (c) the following clause shall be added, 
namely : — 

' (ee) The Court may in its discretion consolidate several 
e^its of the same plaintiff and pass one order for all 
in ex-parte cases.’ ” 
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ttauivi TAMitUDDIII KHAN* I bep to iiiove that in rlauM 94, 
sub-clliii^e He omitted. 

This flub-clau5« (9) seeks to jjfive a novel ri^ht to the plaintiffs in 
rent suits. It is not only novel hut it seems to he extremely f*iimhi*ous. 
It is ver>' often said that this Bill will reduee litijration. I do not know 
how a provision like this will reduce litijratioii; it will simply inci-ease 
it and I hope the Houae will he pleased to see that the provision that 
if a defendant does not appear the pi-esumption will he that he admits 
ceHain things. It is extremely novel and I do not think any party 
will really he henefited hy the introduction of such a clause. I there- 
fore propose that the clause l>e omitted. 

iabu I^RANlENDRA NARAYAN CHAUDHURI: 1 heg to oppose 
this amendment. This dau.se provides that in certain cases, namely, 
M’heie the rent is entered in a re<M»rd-of-rights finally published or where 
there is a registered lease or where there is a previous decree hetwoen 
the parties the plaintiff may jiroceed to have a spei ial summons issued 
on the defendant and if the defendant fails to appear it would not he 
necessary for the couH to record any evidence hut the court may enter 
final judgment for the amount mentioned in the decree together with 
interest at h per cent, per annum. The only novelty in the pro}K»sition 
is that no eviilence shall he recorded. In India Order *'17 of the (^ivil 
Procedure Code provides for decrees being made without ret‘ording any 
evidence in the ca^^e of neg<»tiahle instruments under certain circum- 
!Jtam*es, by M»me ot the High Court*^ and some other cour-.s. In Kirglund 
under the rules of the Supreme Court in cases of liquidated claims, a 
plaintiff can in default of ap|)earance of the defendant enter final 
judgment without any evidence being ler^orded, for any sum not 
exceeding the amount mentioned in the writ. In the County (Vmrts 
Act of 1888 also there is a similar joovisioii. The Hegistiai may, under 
that Act, in the ca-e of a liipiidated demand, enter final judgment after 
Summons has l>een issued on the defendant, when the defendant does 
not give any notice of his intention to appear and contest the case. So 
the proposition is not novel or as novel as it appears to some of the 
members. The practice obtains in England and there has been no 
failure of juf^tice there. 

Then the question is whether this provwion can safely Ire extended to 
India without any ri^dc of failure of justice. The Civil Justice Oom- 
mittee thoroughly went into the matter and were of opinion that this 
system could W safely introduced into our courts. I will here Vead a 
few lines from their report : “It would appear that the main intention 
in directing that fevideiiee should be recorded b^^re an ex parte d^ree 
is pas.s6d is to provide a safeguard for the absent defendant, but in 
practice the recording of such evidence does not in our opinion provide 
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any safegruard worth the name. A court is not likely in an ordinary 
< ase to be in a better position to ascertain the truth or falsity of the 
claim by examining the plaintiff him«telf and his witnesses, if any. 
If a plaintiff is sufficiently di<«hone8t to bring a false claim he will not as 
a rule be averse to coming foiward to swear to its truth and it is unfor- 
tunately a matter of experience that a dishonest man who is ready to 
bring a false claim hafC no difficulty whatever in procuring dishonest 
witnesses to support it. The plaintiff runs no appreciable additional 
risk by swearing to a false claim. Tinder the provisions of Order VT 
he has to verify his case and he is exposed to a criminal prosecution if 
he files a false suit knowing it to be false or if he makes a verification 
untrue to his knowledge. He does not increase his risJc appreciably by 
coming into the witness box in an ex parte proceeding and swearing 
falsely to the truth of his plaint. In respect of the false witnesses to 
support his claim it is a matter of common knowledge that it is by no 
means easy to trace such witnesses after the ex parte proceedings have 
been decided or even when it is possible to trace them, to bring them <o 
account in a criminal prosecution.^’ The Civil Justice Committee 
recommended the introduction of this practice in the case of all liquid- 
ated claims. The Bill bait, however, restricted the introduction of the 
practice to the three classes specified by me, thereby safeiguarding the 
interests of many of the defendants. It is left to the discretion of the 
court if in any particular case it should proceed under this section or 
try the suit in a regular way. It has also been provided here that no 
statement in the plaint regarding the nature, area and incidents, or 
regarding any liability other than the rent should be taken into consi- 
deration in any subsequent proceedings. That also safeguards the 
defendant’s interests to a great extent. So that I think that this pro- 
cedure can ^4afely be adopted without any risk of failure of justice. 

In sub-i’lause (J) it has been pix»vided that after a decree a registered 
postcard should be issued to the defendant. The defendant should then 
also be in a position to know of the decree. The Bill has further 
pn)vided facilities for setting a^ide a deci*ee when there is a bona fide 
defence put forward by the defendant. This clause if adopted will 
lead to a speedy disposal of suits and that without much expense. I, 
therefore, hope that this House will not accept this amendment. 

The motion that in clause 94. ^mWlause (.9) be omitted was put and 
lost. 

The following amendments were called but not moved: — 

Rti HAilENDRANATH CHAUDHURI to move that in sub-clause 
(9) of clause 94, in proposed clause (/J), line 12, for the word “ may 
after the word “ Court ” the word “ shall ” be substituted. 
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Mr. BMOY PRASAD SINGH ROY to move that to dause 94, in 
the pioposed clause (Jl) (ii), in section 148, lines 10 and 11, for the 
words at the rate of 6 per cent/* the words ** not exceeding 12^ per 
cent/* be substituted. 

Rsi HARENORANATH CHAUDHURI to move that in clause 94 
(9), in the second proviso to sub-clause (ti) of the proposed clause (Jl), 
line 9, after the word ** due ** the following words be inserted, 
namely, and statements based on entries made in the record-of-rights.** 

BaiNi dATINDRA NATH CHAKRABURTTY to move that in 
clause 94 (9), the proposed clauses (Jl) (iti) and (ir) be omitted. 

Mft BUOY PRASAD SINGH ROYs I lieg to move that to clause 94, 
in the propt)‘-ed clause (fl) (ir), lines 7 and 8, liefore the words “ apply 
to the Court the words within three months from the date of the 
decree ” shall be inserted. 

There is no time limit and in order to make it moie definite I suggest 
♦hat the words “ within three months from the date of a decree ” shall 
he inserted. 

Babu PRANENDRA NARAYAN CHAUDHURI; I oppose this 
amendment. This provision is alisidutely unnecessary. Article 164 
of the First Si’hedule to the Limitation Act proviiles the period of limi- 
tation. It is stated there that the period of limitation for an applica- 
tion by a defendant foi an order to set aside a decree passed ex parte 
/‘is dO days from .the date of the decree or where the summons was not 
duly served, when the applicant has knowledge of the decree.”. 

Mr. BUOY PRASAD SINGH ROY: 1 beg leave to withdraw my 
amendment. 

The motion was then, by leave of the Council, withdrawn. 

Khan Bahadur Mauivi AZIZUL HAfUE: T beg to move that in 
clause 94 (9) in pniposed clause 9 (Jl) (iv), lines 14 to 16, the words 
“ ui)on his deposting one-half of the amount recoverable under the 
decree ** be omitted. 

I have the misfortune of moving amendments one after another 
knowing full well the fate of those amendments but I hope and still 
hope for one act of bare justice from Government as well as from niy 
friend Mr. J. C. Gupta. It seems to me that Mr. J. C. Gupta has 
be<'ome an expert in revenue matters as some members on his side. I 
hope that I am not appealing in vain. If the members of the House 
will kindly look up this clause they will find that this clause is provid- 
ing for a defendant to come to court if a summons is not duly served 
upon him. I hope Government will be pleased to note that it is 
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iiccepted that tha RumtnoiiH is itot duly il is accepted that 

th«re is a prima facie rase for a bona fide defence ; I irant to knbw in 
the name of icbat equity Government still want that the defehdent 
must deposit one-half of the amount recoverable. I cAn understand 
the case of one who has no defence at all or the case of one on whom 
summons has V)een sensed, and who has come to court, but in a case 
where it is admitted that summons has not been duly served (that is 
the languai^e) and where the court is sAtisfied that summons has not 
been duly served and thinks that there is a prima facie case for a bona 
fide defence, I want to know by what canons of justice you want the 
defendant to ^ay one-half of the rent. Thereby you are practically 
nullifyinjf the salutary provision that nobody should be asked to pay 
till the sum is due. I did not know' that Mr. J. C. Gupta has found 
that all amendments from this side of the House are against the interest 
of the landlords and that he will not see obvious thin^rs. It is no 
<juestion of landlord or tenant. My friend is so obsessed with love 
for landlords that he will not see that it is not a question of landlord 
and tenant, but it is a question pure and simple of procedure. Our 
duty is to point out defects in the Bill and I hope Government will he 
pleased to accept my supr^restion and delete the clause otherwise it will 
remain as one of the iniquitous provisions. 

3-45 p.m, 

Babu PRANENDRA NARAYAN CHAUDHURI: Sir, I oppose 
the amendment. (Hear hear.) As I have already submitted, these 
cases are limited to only three classes, vi*., where the suit is based on a 
record-of-rijfhts, or on a rejfistered lease, or on a previous de(*ree; so 
that practically the only question for decision w'ould he whether there 
had been a payfiient of rent or not. We know very W'ell how 8U(*h 
pleas are advanced in the (ourts, just in order to avoid depositing the., 
money in the court. If the money is admitted to be due he has to pay 
it into court. 1'be Bill provides that only half the amount shall he 
deposite{l. If this provision be omitted, the provisions of section 153A 
will apply and then the tenant will have to deposit the amount which 
lie admits, which might in some cases be more than 50 per cent. 

Mr. JOCE8H CHANDRA GUPTA: Sir, my friend, Khan Bahadur 
A«i«ul Haque, has been pleased to give me a place of honour in the 
last sjieech tliat he delivered. He alfto mentioned me as an authority 
in revenue matters, which I hope he would ask all the landlords present 
hear to note and appreciate. (Hear, hear.) But the whole point seems 
to me to he this. My learned friend does not see the necessity of 
requiring the deposit of half the amount that has already been decreed 
under these ph)ceedings. My friend, being obsessed with a love for the 
tenants, will even forget that this section provides for special summons, 
and I hope he does not think that special summons is no summons. 
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W ell, if the suiiiinons is not served, he can come and take advantajj^e 
under this section without depositing the full amount of fees or the 
admitted amount, as required under section On account of his 

overzealousness for the tenant, my friend has overlooked that this 
section gives the tenant an advantage of dejwsiting half the amount 
and not the whole amount of rent due, as is required under other 
sections. 

In the second place, Sir, if niy learned friend would try to he quite 
fair and unbiassed, he would see that unless some su(*h pmvision is made, 
there cannot he expected to be a finality in the decision; liecaiise if the 
tenant has not got to fork out a single farthing, he might come after 
receiving a registered posti anl as provided and sa\ “ I want to re-open 
the case,” simply to delay the matter further. The whole object of 
this provision in the amending Bill i^ to avoid law’s delays, and is 
based on the recommendations of the Civil Justice Committee, and 
not ot anybody obsessed with a love for the landlords. I hojie the 
Khun Bahadur in moving amendments in future — and especially while 
making individual ajipcals as he has niaile to me — will see that there is 
s(»me reason liehind them which will enable an individual member to 
respond to his apjieal. 

The motion ot Khan Bahadur Maulvi Azizul Haciue was then put 
and lost. 

The followjun amendments were called hut not moved: — 

Ral HARENDRANATH CHAUDHURI and Mr. BUOY PR08AD 
SINGH ROY to move tliat in sub-clause {^h (d clause 94, in sub-clause 
{iv) of propo.sed clause (//) lines 14 and 15 the words “ one-lialf of 
be omitted. 

Kazi EMDADUL HOQUE to move that in cluu.se 94 (a), 
in the proposed clause (/J) (/c), in the pro[)osed section 14H, after the 
words “ recoverable under the decree ” the words “ or furnishing 
'security for the same ” he inserted. 

Babtl 8ARAL KUMAR OUlif 'lo move that in ( lause 94 (.9), in 
section 148 of the Act in the propo.sed clause (/I) (n?), lines 18 and 
19, after the words “ all or any of the other defendants also ” the 
words ** no deposit will l>e required where the relationship is denied 
and in cases of dispute about rates of rent only admitted dues will be 
required to be deposited,’^ be added. 

Rai SATYENDRA NATH ROY CHOUDHURI Dafiaditr to move 
that in clause 94 ( 9 ) the following proviso be added to the proposed 
clause (/7), sub-clau.se (ir), of section 148 of the Act: — 

“ Provided that no deposit will lie nec^essary where the relation- 
ship is denied and the rate of rental is seriously disputed/' 


58 
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MalUtfaJ Kimar tillt CHANDRA NANDY to move that ni 
clause 94 {11), in the proposed clause {gg), line 6, after tfee word 
** decree the words ** or plaint ’’ be inserted. 

MaliircJ KiflMr Mli OHAHOBA NAIIDY to move that .m 
clause 94 (11), after the proposed clause (gg), the followingr he 
added, namely : — 

(ffffff) notice for the settlement of the terms of sale pro- 
clamation under order 21, rule 66, Civil Procedure Code, 
nor any process of attachment shall be necessary in execut- 
ing the rent decrees against the defaulting tenure or holding.’^ 

Babu 8AIIAL KUMAR OUTTi Rir, I beg to move formally the 
amendment which stands in my name, vis., that at the end of clause 94 
(12), amending section 148 (/i) of the' Act, the following be added, 
namely, “ after the words ‘ shall not be made ’ the words ‘ as a rent 
decree but can be executed as a money-decree ’ be inserted.” 


Babu PRANENDRA NARAYAN CHAUDHURI: Sir, I oppose 
this amendment as it is unnecessary. 

There is another reason also why this should be <)p[>osed. Section 
148 (//) has not been touched by any provision ot the Bill. However, 
the reason for my opposing it is that it has been held in a recent Privy 
Council decision that the prohibition (‘ontaiued in section 148 {/{} 
refers only to a decree obtained by the landlord under section 65 of the 
Bengal Tenancy Act. The decrees can lie executed us money decrees.. 
So this amendment is nvt necessary. The legislature must be taken 
to know the interpretation put on the section by the Courts, and since 
no amendment has been proposed in the Bill, the interpretation given 
to this section has been accepted by the legislature. 

The motion of Babu Saral Kumar Dutt was then put and a division 
taken with the following result: — 


AYES. 


AeHarjyR OhauaiHiri, Maliarala aastai 
KaiMa. 

AM, Mr. AlUf. 

Mfltlii, BaM Rmum OIUHMUra. 

BAntrjDA, Babu BrtniDtba Nmtb. 

BmitrJtD, Mr. A. C. 

BAMI, BAbu SAti BDAlMir. 

Bma, BAbu BaIab KriAlNiA. 

CbAbrAVArti, Babu 4 abUi#i» ObAiuirA. 
OtiAbrAbartty, BaBii JAtiMrA NAtb. 
CiMktttriAA, SHltlt BijAY KlMiAr. 
ObAiMibiMri, KbAN BAbatfar MAvIvi 
Mabibr RAbMAA. 

CbAwlbAry, MAtflAi H b Dr t bi d AIaai. 

Otin, BAbM BAfAl Kmm&h 


OAHAUly, BAbu KbABMidrA lUlb. 

I SbDM, Babu AmarandrA Natb. 

BbAib MauMh, Mr. tatytiidra Obaiidrak 
I BMba, Mr. A. N. 

BuptMf Mr. dAfttb CbARdra. 

LalA, Babu tartdA KHpa. 

Maiti, Babu MabtAdra Natb. 

Maitra, Brtpit JagMidra Natb^ 
MubariAA, Arijut TarAbnAtb. 

MAAkar, Babu Nam Cbandra. 

Aal ObMadburi, Mr. naniit 
RAbiuam Mr. A. F. M. Abdur- 
Bribat, Mr. Frai Aw w a Dab. 

Ray, Babu turwidra Natb. 

Nay, Or. KuAHid AaiibAr. 
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Ray« iHjut RadlM OabiiNla. 

Ray, Or. OiHluw ClwiNira. 

Roy. Mr. Rijay Rraaad tiNRli. 
Ray. Mr. O. N. 

Ray, Mr. KintR ianMr. 
taiiyal, Babu taahimlra Narayan. 
•arkar, Babu NaliRiraiiJafi. 


tan, Mr. Batith Cbamira. 
tan, triJut Nagamira Natb. 
tan Qunta, Mr. J. M. 
tuma, Raja Babatur Bbtipantfra 
Rbrayan. 

tubrawardy, Mr. M. t. 


NOES. 


Affal, Mauivi tyad Mubammad. 

Abamad, Mauivi Atimuddin. 

Abamad, Mauivi Katiruddin. 

Abmad, Kban Bahadur Mauivi 
Cmaduddin. 

Ail, MauJvi tya^ Rautbar. 

Blair, Mr. 4. R. 

Burfa, Mr. B. E. 4, 

Cataalte, Mr. A. 

Cbaudburi, Babu Pranandra Narayan. 
Cbaudburi, tha Hon'bla Nawab Bahadur 
taiyid Nawab Ali, Khan Bahiiir. 
Coban, Mr. O. 4, 

Oath, Mr. A. 4. 

GbOM, Mr. M. C. 

Qilobritt, Mr. R. N. 

Oupta, Rai Bahadur Mabandra Natb. 
Hiqua, Khan Bahadur Mauivi Aiiiul. 

Hcaa. Mr. Q. P. 

Hoiain, tha Hon'bla Nawab Muaharruf, 
Kban Bahadur. 

Huq, Kban Bahadur Mauivi Ekramul. 

Huq, Mr. A. K. Fail>Ul. 


Muaaain, Mauivi Latafat. 

Jamas, Mr. P. E. 

Karim, Mauivi Abdul. 

Kaaam, Mauivi Abui. 

Kban, Khan tahib Mauivi Muaxiam Ali. 
Kbftn, Mauivi Tamixuddin. 

Mittar, tha Han'bla tir Provaah Obundar. 
Mumin, Kban Bahadur Mubammad Abdul. 
Nalaon, Mr. W. H. 

Prantiaa, tha Han’bla Mr. W. 0. R. 
Rahman, Mauivi Axixur. 
nahman, Mautyi tbamaur-. 

Rahman, Mr. A. P. 

Rauf, Mauivi tyad Abdur. 

Ray, Babu Nagandra Narayan. 

Raid, Mr. R. N. 

taabaa, Mr. P. A. 

tarkar, Rai tahib Rabatl Mahan. 

tattar, Mr. Abdaal Raxak Hajaa Abdaal. 

talaiman, Mauivi Mubammad. 

ttiiplatan, Mr. H. E. 

Wardawartb, Mr. W. C. 


The Ayes bein^ 40 and the Noes 42, the motion wan lofit. 


Clause iC). 

The following: motions were called but not moved : — 

Khan Bahadur Mauivi EKRAMUL HUQ to move that in clause 95, 
in proposed section 148A (i), line 1, for the word “ may ” the word 
“shall’' be substituted. 

Mr. pi JOY PRASAD SINGH ROY to move that in clause 95 tin 
the proviso to sub-section ( 4 )^ of the proposed section 148A, the* 
following shall be added, namely, “ by the District Judge on report 
being nifide by the Court in which the first suit was instituted." 

Babu JOQINORA CHANDRA CHAKRAVARTI: Sir, I beg to* 
move, with your permission, my amendment in a slightly modified 
form. I should like to move the amendment in this form: — 

“ That in cla^ 95, in the pjoposefl sec’tion 148A ( 6 )^ line 8, alter 
the words ‘ this section shall ’ the words * so far as may be, specify 
separately the amounts payable to each co-sharer and shall ’ shall he* 
inserted.” 
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That is to say, with these words this sub-sertion (6) of section 148i 
w'ill stand thus : “ a decree passed by the court for the rent claimed ii 
a suit broujrht in accordance with the foregoing provision of this 
section shall, so far as may be, specify separately the amounts payabb 
to each co-sharer and shall, as regards the remedies for enforcing th( 
same, be as eftectual as a decree obtained by a sole landlord, or ar 
entire body of landlords, in a suit brought for the rent due to all tht 
co-sharers.” 

I have made a slight change in the words keeping the meaning] 
perfectly the same. My reason for bringing forward this amendmeni 
is this. Section 148A empowers a co-sharer landlord to institute u 
suit to recover the rent due to him in respect of his share; this section 
also lays down that the courts in such a case shall issue suuimons to the 
other co-sharers to join in the suit if they so choose. 


Mr. PRESIDENT: J iCt me clear up one point. I think youi 
intention is not to move your amendment as it is on paper, but to movt 
this new one on short notice. 


Babu JOGINDRA CHANDRA CHAKRAVARTI: Yes, Sir 


Mr. PRESIDENT • You have my permission to move it. 

Babu JOGINDRA CHANDRA CHAKRAVARTI: Well, Sir, uftei 
this is done and when all the co-.sharer landlords join in the suit, the 
■ectinn lays down that the amount due to these co-sharer landlords 
w’ill be decreed and the decree shall be as effectual as a decree obtained 
by a sole landlord, or an entire body of landlords in a suit brought for 
the rent due to all the cu-sharei-s. What I want is that the decree shall 
specify separately the amount due to each co-sharer landlord, because 
later on it is pro^ided in sub-clause (c'l of section 148A “that after the 
sale when the costs due. to the decree-holders are paid and if theie 
remains a balance, after those sums have been paid, there shall be paid 
therefrom to the decree-holders and to any defendant landlords who 

have not joined as plaintiffs, but have made apjdication ” It 

is necessary therefore that unless the amount due to each co-sharer 
landlord is separately shown, it will be difficult for the court to make 
out how much is due to each. The object of my amendment is to make 
the procedure simpler and to make it easy for the court to find out how 
much is due to each co-sharer landlord. In that view, Sir, I submit 
that my amendment should be accepted. 
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MEMBER in charge of DEPARTMENT of REVENUE (LAND 
REVENUE) (the Hon'ble Sir Provash Chunder Mittar): Sir. in the 
Icriu in which Babu Jopindra Chanilra Chakravarti has now moved the 
amendment, we ai-e prepared to accept it. 

The motion of Babu .Jopindra Chandra Chakravarti was then jmt 
and apreed to. 

Babu NACENDRA NARAYAN RAY: I hep t(» ludw that ill 
clause 95, pniposetl section 148A (c), line 2, after tlie words “ shall 

he paid ’’ the words “ after a notice to the jndj^-ment -debtor *’ he 
inserted. 

The reason for my moving tliis amendment is that tlie judjfinent- 
debtor should be g’iven a chance of hearinj,r if he has ^ot aiiytliin^ to 
say ap'ainst payment of further sums from the balance as mentioneif 
in clause (c) of sub-section (<V) of the pioposed section 148A. It may 
be urg-ed ag-ainst this amendment that servi(^e of any noti(‘e upon the 
judgment-debtor under this clause is needless inasmuch as he is a party 
in a pending case in execution. In theory it is all right ; but in prac- 
tice it is otherwise. In mufas.sal we usually see that though the judg- 
ment-debtor is a party in a pending case in execution he seldom appears. 
The execution proceedings are almost always exparte. Snch being the 
case in ordei* to avoid multiplicity of suits a notice should be given 
to the judgment-debtor. Further, clause (ii) of sub-section (S) of the 
proposed se(‘tion 148C. provides that — if the judgment-debtor disputes 
the right of the decree-holder or of the co-shurer landlord who has been 
made a party defendant to receive any sum on account of lent under 
clause (c), the court shall determine the dispute and the determination 
shall have the force of a decree. 

In view of this provision also a notice as contemplated by my amend- 
ment should be given to the judgment-debtor. For, how^ can he be 
expected to dispute, if he has a g(K)d reason to dispute, the right of the 
decree-holder or other co-sharer landlord to receive any sum on account 
of rent under claut^ (r), if the execution proceedings are exparte? 

Babu JOGINDRA CHANDRA CHAKRAVARTI: Sir, I support 
the motion which has just been moved, because it seems to me that 
it is a perfectly reasonable suggestion. In sub-clause (r) of clause ( 8 ) 
it is laid down that *Mf there remains a balance after these sums have 

been paid, there shall be paid therefrom to the decree-holders 

In such cases, I submit, it is only fair and proper that a notice should 
be issued to the judgment-debtor, or his pleader, if any, should be 
informed of the fact that the sale-proceeds are going to be distributed 
amongst the decree-holders, or other co-sharer landlords, if any, who 
have joined. It will not inconvenience any body; on the contrary, 
if the notice is issued, and distribution made afterwards, there will be 
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the least cbanfe of further trouble later on, and no one will be able 
say that the di^ribution has been unfair. In this view, Sir, I snppo 
the amendment. 

Th« Hon’ble Sir PROVA8H CHUNDER MITTER: Sir, if tl 
mover of the amendment and his supporter will sligtly modify it, \ 
are prepared to accept it. The modification which I suggest is thif 
“ Provided that the court shall issue a notice to the judjrment-debt 
or his pleader, if any, before ordering any such payment.” Our poii 
is this. If the judgment-debt or is already represented by a pleade 
it will be a useless waste of time and money to serve a notice again ( 
him personally. If they would accept the amendment in this form, 
have no objection. 

Mr. PRE8IDEMTS Are you willing to accept it Mr. Ray? 

Babu NACENDRA NARAYAN RAYl The object of my amen, 
ment is different and I do not accept it. 

Bibb dOGlMDRA CHANDRA ONAKRAVARTI: So far as I a 

cotitern^d I am (juite prepared to accept the amendment in the fori 
proposed by the Hon’ble Member. 

The Hon’bleSir PROVA8H CHUNDER MiTTERl Sir, if Nagendi 
Dttbu moves his aiiiendnient we shall oppose it, hut I ask your permii 
sion to move the amendment in this form. 

Mr. PAESIDENT: I think the best course for me to adopt woul 
be to put Nageiidi-a Babu’s amendment first and in the event of its nc 
being cairied, put the proviso suggested hy Sir Provtusb as his amend 
ment on short notice. 

The motion of Babu Nagendra Xarayan Ray was then put and i 
division taken by the raising of hands with the result that the motio] 
was declared lost. 

Thi Hon’blo Sir PROVA8H CHUNDER MITTER: Sir, I mov 
this amendment, viz.. Provided that the court sliall issue a notice t. 
the judgment-debtor, or his pleader, if any, before ordering any sue! 
payment.” 

Mr* PRE8IDENT: Do you want to add this as a proviso to Nagendn 
Babu’s amendment? 

Th. Hon'bl. Sir PR0VA8H CHUNDER MITTER: No, Sir, min. 
IS a self-contained one. viz., that in clause 95, after the proposed sec 
tion 148A (S) (c) the following proviso shall be inserted, viz., “ pro 
vided that the court shall issue a notice to the judgment-debtor, or hi. 
pleader, if any, before ordering any such payment.” 

The motion was put and agreed to. 
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Srijlit NACENDRA NATH SEN: I move in the abi*enoe of Rai 
Harendranath Chaudhuri in whose name the motion stands that in 
clause 95, in sub-section (9), of the proposed section 148 A, lines d and 
4, after the words defendant thereto ” the following words be inserted, 
namely, “ Und duly served with summons issued under sul>-sectiou 

Sir, the procedure under section I48A is somewhat of a novel 
character. Sub-clause (1) of that section reads A co-sliarer landlord 
may institute a suit to recover the rent due to him in respect of his 
share in e tenure or holding, by making all the remaining co-sharer 
landlords parties defendant to the suit, and claiming that relief be 
granted to him in respect of his share of the rent against the entire 
tenure or holding.” Sub-clause (9) as proposed in the Hill says: 
“ When a suit has been instituted under the provisions of sub-sec tion 
<7), no (‘o-shaier landlord, who has been made a party defendant there- 
to, shall be entitled to recover, save as co-pluintiff in that suit, any rent 
in respect of the tenure or holding for the period in suit or for anj’^ 
period previous thereto.” The proposed amendment wants to add that 
before the 001114 can take action under this sub-section a notice to the 
landlord as provided by sub-clause (2) must be served. 

Sub-clause (2) runs thus: “ On the plaint being admitted, the (Vnirt 
shall by summons in the prescribed form call ujmju the remaining co- 
sharer landlords aforesaid to join in the suit as co-plaintiffs for their 
shares of the rent due to them in respect of the tenure or holding up 
to the date of the institution of the suit.” So, Sir, the proposed amend- 
ment only says that a(*tion slumld be taken only if the summons has 
been served as provided under sub-clause (2). T hope Government will 
accept this propo.sal. 

The Hon'ble Sir PR0VA8H CHUNDER MITTER: We are pre- 
pared to accept this amendment. 

The motion of Sri jut Nagendra Nath Sen was then put and agreed 
to. 

The following amendment was called but not moved: — 

Or. KUMUD 8ANKAR RAY and Mr, KIRAN 8ANKAR ROY to 

move that in clause 9o, to proposed section 148A line 4, after the 
word “ shall ” the following shall be inserted, namely, unless sufficient 
cause to the satisfaction of the Court is shown.” 

Clause 

Mr. F. A. SACH8E: On a point of order, Sir. The Government of 
India have refused sanction to discuss .section 153 which clause 96 seeks 
to amend. Therefore all these amendments, vi«., 1200-1210 are ultra 
vires. 
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Mr. PRESIDENT: I think they are right, this is really a. matter 
not for this Council. 

The following ainendments were therefore ruled out of order; — 

Khan Bahadur Mauivi AZIZUL HAQUE, Srijut NACENDRA NATH 
SEN, Mauivi SHAMSUR-RAHMAN, Babu AMULYA CHANDRA 
DATTA, Mauivi TAMIZUDDIN KHAN, Babu AKHIL CHANDRA 
DATTA, Babu AMARENDRA NATH CHOSH and Babu MANMATHA 
NATH ROY to move that clause 96 (i) and (ii) be omitted. 

Babu MANMATHA NATH ROY and Mr. BUOY PRASAD SINGH 

ROY to move that in clause 96, amending sectiou 153, sub-clause (tti) 
be omitted. 

Rai HARENORANATH CHAUDHURI In move that in sub-clause 
{iv) of clause 96, after the word “ tenant ” and before the word “ when/' 
line 4, the following words be inserted: — 

“ or as to abatement of rent or dispossession by landlord.” 

Clause Uy, 

The fallowing uinendmenls were called but not moved: — 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that after clause 99(<i), the following be added, namely: — 

{aa) in sub-section (7) for the words commencing with “may apply ” 
and ending with “ in such area,” the following ‘•.hall be substituted, 
namely : — 

“ may, on satisfying such Bevenue Officer as the liOcal Government’ 
may appoint, for purpose of this section, to perform the 
fuiMdions of a certificate officer under the Public Demands 
Recovery Act, 191d, that he maintainis his copy of the 
record-of-rights and other records in the prescribed manner, 
make a requisition to him for the recovery of any arrears of 
rent which he alleges are due to him from any tenant.” 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAH 8ANKAR ROY to 

move that in clause 99, for proposed sub-clause (6), the following shall 
be substituted: — 

“(h) sub-sei'tion (2) shall be omitted.” 

Mr. BlilOY PRASAD SINGH ROY to move that in clause 99, 
amending se<;tion 158A, sub-clause {h) shall be omitted. 
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Mr. JOCESH CHANDRA GUPTA to move that in clause 99 for 
sub-clause (b), the followinj? shall be subset ituteil, iiuinely : — 

(b) in sub-section {2 ) — 

“(1) for the words ‘may reject any such aj>idication or may/ the 
words ‘after considering whether the landlord maintains his 
copy of the record-of-rijrhts and iither records in the pres- 
cribed manner shall, if the records are so maintained,* and 

i2) for the words ‘without, in any of the^e i*a'‘es, as^i^llin^ any 
reason for its action.’ the “words ‘after assi^rnin^ rea.sons to 
justify such action ’ 

shall be ^Nubstituted.*' 

Sriiut ilOGENDRA NATH MOITRA: I move that for Hill, duuae 
99(h), the following shall be substituted, namely : — 

ih) for sub-section {2), the following shall be sub.stituted, namely: — 

'' (2\ The Local (loveinment, if on imiuirv, finds that the landlord 
maintains his copy of the ie(‘ord-of*rights and other records 
in the pre>cribed manner, it shall allow any such applica- 
tion, subject to such terms and conditions as it may see fit 
to impose, or vary in tenn.s or conditions .so imposed, or 
withdraw its allowance of the appli<‘ation, but shall, in any 
of these case^, assign reasons for its action.” 


My object in bringing this amendment is to remove the arbitrary 
powers of the liOt^al Government either to accept or reject, without 
assigning any reasons, the application made by the landlord for the 
certificate piwedure provided by the Bengal Public Demands Recovery 
Act, 1918, for the recovery* of the arrears of rent. This will inevitably 
result in the acceptance in case of those few wim, by their untiring 
devotion and abject servility, will gain the favour of the Government 
and rejection in case of those who do not happen to be quite adept in 
the art of flattery or may abhor the very idea itself. The bulk of the 
landlords will fall under the second category* and will be deprived to 
this facility. 

Sir, I can understand the contention of those who favour the deletion 
of this clause altogether. But, if the provision remains in the statute, 
it should be so amended as to enable each and every applicant whose 
recoi^ds are kept in proper manner to lake ecjual advantage of it. lere 
is absolutely no justification for the Government to retain 
power. W'e should provide against its unrestricted use. The ceHi- 
ficate procedure is intended to be applied to those caa^s where the 
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recDrd-of -rights have been finished and finally published. The printed 
and certified copies of this record are, as a matter of course, maintained 
by all the landlords. The Local Government has therefore very little 
to consider in this connection. But still, if the Government finds, after 
proper enquiry, that the records are bad and defective and on that 
;ground refuses the application, it will be perfectly fair to expect the 
Government to give their reasons in writing for doing so. It will help 
the landlords to conect defects alluded to and apply to the Govern- 
ment again for the allowance of procedure. 


Sir, I ask the House to consider in all seriousness that this is not 
u-n extravagant demand on the part of a landlord. The right of dis- 
traint has been taken away from them. Their power of realising 
salamis, has been considerably (‘urtailed. They can, in all fairne.^vS, 
claim this privilege for the speedy realisation of rents fallen in arrears 
from the tenants. The tenants themselves should have nothing to com- 
plain. It is certainly not their intention to avoid regulai' payment of 
rents. This procedure will apply in cases of those who are defaulters. 
The only method adopted now for realising arrears, is by rent suit. 
But it IB R mfttter of common knowledge that rent suits often prove 
ruinous to the tenants. kSo, between the highly expensive and destruc- 
tive rent suit and the less expensive certificate procedure, I think, 
ever>' one will prefer the latter. It will save time and money and ex- 
pedite realisation which will prove beneficial to both the parties. The 
eatisfnetory result obtained by the applic ation of this method in Govern- 
ment khas mahals will surely silence the misgivings of those who put 
a different construction to it. 

With these few words. Sir, I commend this amendment for the 
acceptance of the House. ■ 

The followtug amendment was called but not moved: — 

Mr. RANJIT PAL GHOUDHURI to move that for clause 99(h), the 
following be substituted, namely: — 

(h) for sul)-sectiou the following he sub.stituted, namely: — 

{2) The Local Government, after considering whether the landlord 
maintains his copy of the record-of-rights and other records 
in the pi-escribed manner, ^shall allow the application, subject 
to such t<*rms and conditions as it may see fit to impose, 
and may at any time add to or vary any terms or conditions 
so imposed or withdraw its allowance of the application in 
case of persistent default to carry out those terms and 
conditions/’ 
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iif* JOCESH GHANDRA GUPTA moved the following amend- 
ment standing in the name of Rai Harendranath Chandhuri hy leave 
of the President : — 

“That for sub-clause (/>) of clause 99, the following be substi- 
tuted : — 

(h) for sub-section («), the folloiving shall W pubstitiited : 

The liocal Government shall allow it, subject to such terms and 
conditions as may be prescribed by rules iiiadc for the 
purpose of this chapter and approved by the Bengal Legis- 
lative Council.” 

Sir, in moving this amendment T want to delete the words “ and 
approved by the Bengal Legislative Council ” at the end by leave of 
the House. I understand that (Government is prepared to consider this 
amendment and provide for the maintenance of records in all cases 
employing Government agency, so that landlords may not have to be 
troiilded and so that no (luestion may arise about being satisfied or 
otherwise with regard to the proper maintenance of re(‘ords. 

Mr. PRESIDENT: It comes to this: you are abandoning the old 
amendment and moving a new one on short notice. 

The Hon’ble Sir PROVASH CHUNDER MITTER: Sii. our jM)8i- 
tion is this. I have a modified form of the amendment ready and in 
that form we are prepared to accept it. 

Mr. President: Mr. Gupta, do I understand that you want to 
withdraw your amendment in favour of the amendment to W moved 
by Sir Provash? 

Mr. iIOCESH CHANDRA GUPTA: Yes, Sir, that is so. 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Sir PROVASH CHUNDER MITTER: The Certificate 
procedure can be made applicable if the records are kept properly 

Mr. PRESIDENT: Order, order, Mr. Bijoy Prasiid Singh Roy has 
yet to move his amendment, as I have placcul several amendments in 
one group to have one discussion on them. Having regard to the fact 
that Mr. Gupta has withdrawn his amendment, I would ask Sir Piovash 
to first move the amendment by which the one just withdrawn is going 
to be replaced. 

The Han’bleEir PROVASH CHUNDER MITTER: I nm^thut for 

yb olouoe (^) wf clause 99 the following be substitutedj^--^^^^^ ^ 

the folie^wiag - eha U be a ubstitwted ’r’' ; r - 

^ ■** (2) The Local Government shall specify the terns and conditions 

^n i^ich such applications may be allowed and shall allow any such 
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application when .such terms and conditions are satisfied. Such tenns 
and conditions may be added to or varied by the Local Government 
from time t{» time as may be necessary, and the Ijocal Government may 
withdraw its allowance of the application if it appears that the terms 
and conditions are not bein^^ complied with^’ 

Mr. A. K. FAZL-UL HUQ: On a point of order, Sir. Does not 
this part of the House constitute a part of the constitution. We have 
not been shown a copy of the amendment. 

Mr. PRESIDENT: That should not afiect you in any way. At 
this siaffe, Sir Provash ha> merely moved his amendment. I w^ould 
now ask Mr. Bijoy Ibasad Sinph Roy to move his and after that has 
been moved all these amendmenth will be open to discussion, so you 
will have ample time to consider it. 

The following amendment was called but not moved. 

Mr. BUOY PRASAD SINGH ROY to move that to clause 99, amend- 
ing section l^SA, the following shall be added, namely: — 

(J}h) in .sub-section (2) the words beginning with “without” and 
ending with “ action ” .shall be omitted and the following proviso shall 
be inserted after the said sub-section, namely: — 

“ Provided that in making the order rejecting any such applica- 
tion, reasons for such rejection shall be recorded in writing, 
and the landlord shall be entitled to a right of appeal 
against such order to such authority or authorities an the 
Local Government may pre.scribe iu that behalf.” 


4-30 p.m. 

Mr. PRESIDENT: In fact two amendments are open to discussion 
at this .stager the one is No. 1217 and the other is that moved by 
Sir Provash. 

The following motion of Sri jut Jogendra Nath Moitra was then, by 
leave of the Council, withdrawan : — 

“ That for Bill clause 99(6), the following shall be substituted, 
namely : — 

'(2) The liOcal Government, if on inquiry, finds that the landlord 
maintains his copy of the record-of-rights and other records 
in the prescribed manner, it shall allow any such applica- 
tion, subject to such terms and conditions as it may see fit 
to impose, or vary in terms or conditions so imposed, or 
withdraw its allowance of the application, but shall, in any 
ofHhese cases, assign reasons for its action.’ ” 
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The Hon’bieSir PROVA8H CHUNDER MITTERs May 1 explain 
the position? It is this: under the present law the rijfht of granting 
pennission for certificate procedure lies with the Government. Now 
the proposal of Balm Jogeiulra Nath Moitra, who has just withdrawn 
his amendment, was that when the landlord keeps his re(‘ord, the land- 
lord should, as a matter of right, be given the facility of certificate 
procedure. We object to that because the landlord’s I’ecord may not 
be correct, but when the (jovernment maintains the record, and the 
landlord paj^s tor the keeping of it, we have no obje<'tion. 

Khan Bahadur Mauivi AZIZUL HAQUE: Unfortunately we have 
to oppose this amendment too. I think this is another instance of 
the anxiety on the part of^the Government to placate the landlords ns 
much as possible. The question of certificate is fraught with great 
danger; I think there is a great deal of confusion and very unfort- 
unately in the Revenue Department as to the maintenance of the 
records reijuired tor certificate procedure. It is one thing to maintain 
the record, and (pute another thing to grant certiti<‘ates. What the 
maintenance of records guarantees is the (juestion ot subsetjuent 
tiaiisfer or change in the liolding and other things. The granting ot 
certificate proc^eduie mean> that you are allowing the landlord’s word 
to be the final word so tar as the realisation of rent is eom'erm*d. It 
the landlord savs that rent is due, then Government a(’ce])ts that. The 
position is that when a man goes to the (‘ourt he gets a decree, b\it 
tlie moment the certificate procedure is grante<l, the decree is taken 
at the word of the landlord. The granting rd certificate procedure 
means th^ the landlord has to go to the court aud to state that such 

and such amount of rent is due to him titmi su<*li and such a f>erson, 

and the Collector has nothing to do but accept that version. I think 
the procedure is wrong. I do not see any reason for moving this 
amendment ’J'ho other day I made a suggestion in connection with 
an amendment that a certain thing should be done by the insertion of 
the word shall the Legal Remembrancer object to it us an extra- 
ordinary shalL” May I point out that another extraordinary 

“shall” has cropped up here? I do not understand why this clause 
has been added; I do not understand how the local Government 
“ shall ” allow such application. This is another instance of an extra- 
ordinary shall.” Mav I point out that another extraordinary 

"of certificate procedure unless there is sufficient guarantee so far as the 
realisation of rent is concerned that the papers are maintained in such 
a manner that they cannot be called into question. For these reasons 
I oppose the amendment. 

Khan BabadHr MUHAMMAD ABDUL MUMiNi I am afraid my 
friend Khan Bahadur Aaiaul Haque is under a misapprehension, as he 
Kenerally is when he is not in his usual good temper. In this case he 
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ig against the granting of any certificate powers to the iandlord foi 
the realisatioii of rent. As a maUer of fact, this power is already in 
the present Art, but limited by certain conditions. If he will re 
member this rlayse 158A was introduced in 1907 when the settlemeni 
proceedings h^^d beep concluded in a very large number of districts. 
This was to give to the landlords some facilities for the realisation of 
rents in areas, where the record*of -rights were in existence. The 
underlying idea then was that there should be a maintenance of records 
throughout the province. That of course could not be carried through: 
therefore this power was only granted to those landlords who agreed 
that Government, through their own agency, would maintain the 
records. The landlords thought that the expenditure of maintaining? 
records through Government agency was perhaps too much, and there- 
fore (Government did not get a sufficient number of applications foi 
the grant of this privilege. Sir John Kerrs Committee then considered 
this question, and thought that if this principle w^as relaxed and land- 
lords were allowed to maintain their own records without the help of 
Government agency to the sjitisf action of the Collector, this privilege 
umld be given to such landlords, and for this purpose this provision has 
been embodied in the Bill. The (juestion now is whether instead of 
landlords maintaining their own records through their own agency, 
(Government should maintain the records at their expense as before. 
What the mover of the amendment wants is that if records are main- 
tained through (heir own agency to ihe satisfaction of the Govern- 
ment, and als() if the conditions and terms specified by the rules are 
followed, in that case Government shall in every case grant the appli- 
cation of such landlords. I do not see that much harm w’ould be done 
if tlie ('onditious are satisfied and the Government has power to frame 
the conditions and terms under the rules. There is ]>erhaps no harm in 
accepting the suggestion embodied in the amendment, that Govern- 
ment should not refuse where the conditions and terms are fulfilled. 
As a matter of fact there is no rea.son to refuse such applications 
Ikecause it is opinion of Government that facilities should be given 
to the landlords for the realisation of their rents. The House must 
have uuticeii that all the amendments that have been discussed this 
afteiiioon, at least most of them, relate to facilities given for the speedy 
lealisation of rent. This certificate procedure is only another instance. 
I do not see why the tenants* party should object to this provision. 
Everyl>ody knows that summary powers lead to hardship, but if there 
are proper safeguards, I do not see why they should object to or oppose 
it. When after the receipt of an application Government are satis- 
fied that the landlord keeps his accounts in proper order and that the 
landlord deals with his tenants honestly, I do not see why the land- 
lord should not he given facilities for the realisation of his rents. I 
hope the Khan Bahadur will after this see his way to withdraw bia 
objection. 
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Khm Bahadur Maulvi A2I1UL HAQUE: May I know wbjr 
Government wants, that it shall allow such application F * 

Khan Bahadur MUHAMMAD ABDUL MUMINi BecauM tha 

permission can be hedged round by condition for which Government 
have full power in the Rules. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I may my «» 

an additional reason that unjustified criticism is often made that for 
political reasons this permission is withheld. Government does not 
withhold the facility of certificate piwedure for inditical leusoiis hut 
Government must insist on correi'tness of i-ecords and accounts as also 
other relevant matters relating: to records and accounts. Now under 
our proposal the records will be maintained by Government. I want 
to make the position of Government quite clear on this point that 
whose records are maintained by Government — we are (piite williiif? to^ 
accept the word “ shall.” The acceptance of this amendment should 
lemove any unjustified misapprehension from the mind of the public. 


4-4*^ p.m. 

The motion of the Hon’ble Sir Provash Chuiider Mitter was them 
put and a divi>ioii taken with the following* result : — 


AYES. 


Icharjya Chaudhuri, Maharaja Shathi 
Kanta. 

hli, Mr. Altaf. 

ia«Bhi, saim mmm$$ oumm. 
lantritB, tabu Promotha Math. 

Unarjft, Mr. A. C. 
laau, Babu Saai tahhar. 

Ubu, Mr. P. C. 

liBwaa, SabM fttrantfra Nath. 

Hair, Mr. i. R. 

Ifiaa, Babu Bajay Kriahna. 
turga, Mr. B. E. d. 
laaaalls, Mr. A. 

hafcr»«Br|i» inSli ABBingra SSaBdra. 
ihakraBMrtty, Babw Aatindra Nath, 
haltarlaa, Srilut BJJay Mmr, 
ihaiKhuri, Baby PraaMra Narayan. 
ihaiiahuri, Khan Bahadur Maulvi 
Nahtar Rahman. 

haudhuri, tha Han*hla Nawab Bahadur 
Saiyid Nawah Ali, Khan BahaJur. 
aban, Mr. O. A. 
ash, Mr. A. A. 

atta« Baby Amulya Cbaadra. 
utt, Babu taral Kumar, 
arraatar, Hr. A. Oampbafl. 
antuly, Babu KbaBMidra Nath, 
hathi Babu Amardiidra Naib. 
baaa, Hr. H. 0. 

BUM Maullh, Mr. Batyaadra ehaRdra. 
bumavi, AHiadJ Sir Abdatharim. 


SftBhriBt, Mr. R. N. 

Qoanlui, Rai Bahadur Badridat. 

Qordan. Mr. A. D. 

Suha, Hr. P. M. 

Ciupta, Mr. ^ataih Chandra. 

Qupta, Rat Bahadur Mahtndra Nath. 

Hoag. Mr. a. P. 

HaMiin, tha Han'hia Nawah MuahamifL 
Kban Bahadur. 

Nuq, Khaa Bahadur Maulvi Bfcramul. 
Huiaain, Maulvi Laufat. 

Aamaa, Mr. P. g. 

Lata, Bahu Barada Kripa. 

Malic Mabg MthMHrp Silh* 

Mittar, tha Han*bla ilr Pravaah ObiNidar.. 
MdMra* SHiut Aagtiidra Nath. 

Muharlaa, Brijut TaraJmatli. 

Miiminr Ahan Bahadur Muhammad Ahdul*. 
Naahar, Bahu Ham Bhaadra. 

Ntlaan, Mr. W. H. 

Prantiaa, tha Han’hia Mr. W. D. R. 

Raihat, Mr. Praaamia Dab. 

Ray, Babu Burandra Nath, 
flay. Or. Kamud Baiihar. 

Nay, Brijut Radha Sabinda. 
hay ObaudbuH, Mr. K. 6. 

Ralp, Mr. R. N. 

Ray, Mr. Bidbaa Ohaadra. 

Ray, Mr. Bljay Rraaad ffiiBS* 

Nay Hr. O. N. 

Nay, Mr. Kiraa Baahart. 
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BUtm, Mr. P. A. 

•anyal, AaIiu •aoiilndra NarayAii. 
tarktr, Babu Nalinirmiijafi. 

Barlitr, Rai Sahib Rabati Mohan. 
Son, Mr. Satith Chandra. 

Stn» Srijut Nagondra Nath. 


Son Bupta, Mr. d. M. 

Shah, Mr. Bholam Hoaaain. 

Sinha, Raja Bahadvr Bhirpondra 

Narayan. 

Siaploton, Mr. N. E. 

Wordsworth. Mr. W. C. 


NOES. 


Afial, Mauivi Syod Muhammad. 

Ahamad, Mauivi Asimuddin. 

Ahamad, Mauivi Katiruddin. 

Ahmsd, Khan Bahadur Mauivi 
Bmaduddln. 

Ali, Mauivi Syod Naushor. 

Chaudhuri, Mauivi Nurul Huq. 

Haouo, Khan Bahadur Mauivi Aiixul. 

Huq, Mr. A. K. Fail-ul. 

J<arim, Mauivi Abdul. 


Katom, Mauivi Abul. 

Khan, Khan Sahib Mauivi Muauam Ali. 
Khan, Mauivi Tamisuddin. 

Rahman, Mauivi Azimr. 

Rahman, Mauivi Shamstfr<. 

Rauf, Mauivi Syod Abdur. 

Ray, Babu Nagondra Narayan. 

Sattar, Mr. Abdool Razak Najoo Abdool. 
Solaiman, Mauivi Muhammad. 


The Ayes heinj^’ 09 uiid the Noes 18, the motion earried. 


fAt 4-00 p.m., the CouiM‘il was adjourned and it le-assenihled at 
0 p.in.J 

The tollowiii^^ amendments were called hut not moved; — 


Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that after clause 99, proposed sulwlause (/>), the foUowiajr ahall 
added, namely: — 

(r) suh-se(‘tion {3) shall he omitted.” 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that after clause 99, proposed sub-clause (c), the following shall 
he added; — 

i 

(d) Mih-sections (Vi), ((?), (7), (6*), and {9) shall be renum- 
bered as (2), (J), (4), (-5), (6*) and (7), respectively.” 


Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that in clause 100, in proposed section 158A, lines 5 and 6, for 
the words and figures “ sub-sections (/), (2) and (J),” the word and 
tind figure sub-section (7) ” be substituted. 


Babu KHACENDRA NATH GANGULY S In the absence of 
Babu Mauniatha Nath Roy I beg to move the following amendment 
standing in his name at short notice, namely: — 

That in clause 100, proposed section 158AAA, lines 1 and 2, after 
the words ‘ in execution * the words * of a decree for arrears of rent or * 
be inserted.”^ 
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MM MAHEHORA NATH GUPTA BftllMiiifS I oppose thi§ aiiidiid* 
meat. . In th« first place sec’tion 158AAA is a section under Chapter 
XIII A which deals with* certificate procedure. There is no question 
of decree for arrears of rent other than of certificate. Therefore the 
question of insert injr the words “of a decree for arrears of rent or*’ 
does not arise. I may, however, explain at the same time that it is a 
mistake to think that we have been wron^ in deleting? the first jmrtion 
of section 158B and by way of that the whole of section 158B. When 
this section 1 t) 8B was inserted iii 190 1 in the A(‘t the iiuestion arose 
only with rcfeTcnce to decrees obtained by co-sharer landlords; it was 
really by mistake that the first fxirtion which was in a previous draft 
ji’ot into the Atd ; it was unnec'essary so far as repirds the sole or entire 
body of landlords weie concerned. Section 159 is complete in that 
respe< t and wt>rked quite satisfactorily before the amendment of 1997. 
It clearly explains what happens when there is a decree and a sale 
follow that decree and what a purchaser would #?et. As rejrards the 
portion relating to co-sharer landlords we have now made provision in 
section r48A(o*) of oiii' Bill in whi<‘h it is clearly stated that “ a de(‘ree 
passed by the Court for the rent claimed in a suit brought in U(‘cordan(‘e 
with the forejroin^^ provisions of this section shall, as rep:ards the 
remedies for enfoicinj*’ the same, be as eft’ecdual as a decuee obtained by 
a sole landlord or an entire body of landlords in a suit brouK-ht for the 
rent due to all the ccKsharers.” Therefoi'<' no separate mention of 
anything in case of a deciee obtained by a co-sharer landlord arises. 

As rev:ards the last pen t ion of 158B it has l>een f^iven u place — its 
proper place — in section 22 , To conclude — in the first place it is ejuite 
out of plac*e to have the words inserted in section 158AAA, which is u 
section under Chapter XIIIA, and in the sec’ond place it is quite 
unnecessary, for if the words ]>e retained they will be useless and will 
merely complicate matters. We have been advised that the first por- 
tiem of 158B should be deleted. T opi>ose the amendment. 

Bftbu ilOCINDRA CHANDRA CHAKRAVARTI: 1 will just point 
out one point with regard to the amendment now under discu^wiem. 
Se<*tion 158B is now deleted and when we refer to the Statement of 
Objects and Reasons and also to the statement under clause 100 it is 
stated there “ the insertion of section 158AAA is consequential to the 
repeal of ejection 158B (vide clause 101), its provision'* so far as regards 
rent suits being covered by or spread into other sections.” The point 
I want to emphasise is this: under section 158B, which has l>een 
repealed now, we have had these words : “ where a flinure or holding is 
told in execution of a deci-ee for arream of rent due in respect thereof, 
or a decree for damages under .serdion IBfiA or a certificate for arrears 
of rent signed under the l^ublic Demands Recover>' Act, 1913, the 
tenure or holding shall, subject to the provisions of section 22, pass to 
the purchaser. If tfuch decree was obtained by the sole landlord or the 
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entire body of landlords, etc.^" The words that the entire holdi 
or tenure shall pass to the purchaser in execution of a decree for arrei 
of rent ” are now taken off and they do not find a place anywhere, 
section 159 what do we find? We find that “ where a tenure or holdii 
is sold in execution of a decree for arrears due in re^^>ect thereof t 
purchaser shall take, subject to the interest defined in this chapter 
protected interest.” It is now a well established principle of law th 
when a tenure or holding is sold in execution of a decree obtained ] 
the entire body of landlords the entire holding passes to the purchas< 
That being so, the point was made perfectly clear by the wording 
section 158B. But difficulties have now arisen in consequence of tl 
fact that these words are not now in the Bill. 

Section I08AAA provides for the passing of a tenure or holdir 
sold in execi^tion of a certificate for arrears of rent. Now as objectu 
’s felt that this chapter — Chapter 1*1 — being a chapter which deals wit 
the recovery of rents under the Public Demands Recovery Act of 191 
I might sugge^H to the Hon’ble Member in charge of the Bill to sea h 
way to the in(‘ori)oration of these woi(b in !*e»‘tion 159 — the words thi 
have now been taken off, viz., that where the tenure or holding hi 
been sold in execution of a decree for arrears of rent, the entire tenuj 
or holding shall pass to the pur<*haser. That will meet the situatio 
(luite well. I therefore respectfully ask the Hon'ble Member to accej 
the amendment. 


The Hon’ble Sir PR0VA8H CHUNDER MITTER: Both Bab 
Jogindra Chandra Chakravarti and Rai Mahendra Nath Gup;a Bahadu 
are agreed on one point, namely, that section 158AAA i«* not the prope 
place for this amendment. As regards the suggestion of Babu Jogindr 
diaiidra Chakravarti unless I see it in draft it is ver\’ difficult for m 
to make up my mind As I apprehend that there may be difficultie 
I am not prepared to accept that suggestion at this stage. 

Mr. F. A. 8ACH8E: Section 148 (6*) runs thus : “ A decree passei 

by the court for the rent claimed in a suit brought in accordance witl 
the foregfoing provisions of this section, that is to say in a suit brough 
by a co-sharer or some of the co-aharers shall, as regards the remediei 
for enforcing the same, be as effectual as a decree obtained by a sob 
landlord or an entire body of landlords in a suit brought for rent dm 
to all the co-sharers.” 

5-15 p.m. 

Now, section 158B, which the mover wants to restore to the Act. 
was only put in in 1907. Doe# he think that under the law as it stood 
before that date a sole landlord wa« unble io sell up a holding* and to 
annul encumbrances? If the law was not defective before 1907, it is 
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not defective now. The law before 190T gave the wle landlord that 
n^t, md now section 148A (6) gives to the eo^harer landlords that 
right So, section lo8B, which was pui^ly devised in the interests of 
separate co^harers, is no longer necessary, and the Act, as it was before 
1907, will stand. 

The motion of Balm Ehagendia Nath Ganguly was then put and 
a division taken with the following lesult: — 


AYES. 


■Mtlii, Babu Rmim Chmfidra. 
eaiMrjM, Babu Promotha Nath. 
Bantrjat, Mr. A. C. 

BaMi, Babu iati Btkbar. 

B«tu, Mr. P. C. 

Bata. Babu Bajay Krishna. 
Chakravarti. Babu dagindra Chandra. 
Chattarjas, triJut BiJay Kumar. 
Oatta, Babu Amulya Chandra. 

Dutt, Babu iaral Kumar. 

Ganguly, Babu Khagsndra Nath. 
Ghost, Babu Amarandra Nath. 

Ouha, Mr. P. N. 

Gupta, Mr. Jogsih Chandra. 
Himatsingka, Babu Prabhu Oayal. 

La la, Babu tarada Kripa. 

Maiti, Babu Mahandra Nath. 


Maitra, Srijut Jagandra Nath. 

Mukarjaa, irijut Taraknath. 

Naskar, Babu Ham Chandra. 

Pal Chaudhuri, Mr. Ranjit. 

Ray, Babu lursndra Nath. 

Ray, Or. Kumud tankar. 

Gay, SriJut Rauha Qobinda. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. BiJay Prasad tingh. 

Ray, Mr. O. N. 

Ray, Mr. Kiran tankar. 
tarkar, Babu Naliniranjan. 

Sen, Mr. iatish Chandra, 
tan, Srijut Nagandra Nath. 

Sen Gupta, Mr. J. M. 

Sinha, Raja Bahadur Bhupandra Narayan. 


NOES. 


Abbatt, Mr. E. G. 

Aaharjya Chaudhuri, Maharaja Shashi 
Kanta. 

Afaal, Mauivi tyad Muhammad. 

Ahamad, Mauivi Asimuddin. 

Ahamad, Mauivi Kasiruddin. 

Ahmad, Khan Bahadur Mauivi 
Emaduddin. 

Ali, Mr. Altai. 

Blair, Mr. d. R. 

Burga, Mr. B. E. d. 

Caaaalls, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
thaudburi, Kban Banadur Mauivi 
HaBiar Rahman. 

Chfaudhuri, tba Han'bla Nawab Bahadur 
•biyid Nawab Ali, Kban Bahadur. 
Cboudbury, Mauivi Kbarsbad Alam. 

Caban, Mr. O. d. 

Oaab, Mr. A. d. 

Fcrraatar, Mr. d. Campbafi. 

Qbaaa, Mr. M. c. 

Obaab Maatifc, Mr. Batyandra Gbpiiira. 
Ohuinavi, Albadj Sir Abdalkarim. 
Gllahriat, Mr. R. N. 

Satnka, Rai Babadiir Radridaa. 

Supta, Rai Bahainir Mabandra Nath. 
Hagua, Kban Bahadur Mauivi AtiauL 


Nogg, Mr. G. P. 

HaMin, tha Han'bla Nawab Musharrur» 
Khan Bahadur, 
damaa, Mr. P. E. 

Karim, Mauivi Abdul. 

Kaaam, Mauivi Abut. 

Khan, Khan Sahib Mauivi Muanam All. 
Khan, Mauivi Tamituddin. 

Martin, Mr. O. S. 

Mittar, tha Han'bla Sir Pravaab Obundar. 
Mumin, Khan Bahadur Muhammad Ahdul. 
Naltan, Mr. W. H. 

Parratt, Mr. P. 

Prantiaa, tha Han'bla Mr. W. O. R. 
Rahman, Mauivi Aiiiur. 

Rahman, Mauivi Shamaur*. 

Rahman, Mr. A. P. 

Rahman, Mr. A. F. M. Abdur- 
Raikat, Mr. Pratanna Oab. 

Rauf, Mauivi Syad Abdur. 

Ray, Babu Nagandra Narayan. 

Raid, Mr. R. N. 

S at hii , Mr. F. A. 

•anyai, Babu Baabindra Narayan. 
iarhar, Rai Subib Rabati Mahan. 

Stapiatan, Mr. N. B. 

Thamaa, Mr. H. W. 

Wardiwarth, Mr. W. C. 


The Ayed being tlS and the Noes 51, the motion was lost. 
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The following amenduient was railed but not moved: — 

Babu MANMATHA NATH ROY to move that in clause 102, pro* 
posed section lo9 (2), line 6, the words of confirmation ” be 
omitted. 

Mr. PRESIDENT: I propose to have one discussion on iiuiendinents 
Nos. 1229, 1230 and 1231. 

The following amendment was called but not moved: — 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur to move 
that clause 103 shall be omitted. 

BabU JOCINDRA CHANDRA CHAKRAVARTI: Sir, 1 beg to 
move that in clause 103 for the proposed clause (ff) and the ^^Ejphnia- 
tfon ” thereunder, the following shall be substituted, namely: — 

“ iff) the right of a jaiyat at fixed rate*^ to hold at a fixed rent or 
rate of rent and ” 

Tt would appear on looking at the section, which has been framed, 
and this clause (fi) that the right of a raiyat at fixed rates is now 
proposed to In* included within the list of protected interests, but with 
certain modifications. The clause runs as follow.*^: — 

“ The ripht of a raiyat at fixed rates to hold at the fixed rent or rate 
of rent wlien he has been holding at «uch fixed rent or rate of rent 
from the time of the IVrmanent Settlement.” 

Then, thei'e is the following explanation: — 

“ X laivat at fixed rates, w’ho'^e pent or rate of i-ent ift fixed under the 
teruiis of a lease granted subsequent to the Permanent Settlement, shall 
not have the right to hold at the rent or rate of rent so fixed, but shall ^ 
be liable to pay rent at the rate paid for land ot a similar description 
alid witli siuiiliir advantage in the same village, or at such other rate as 
may be deemed to be fair and equitable by the (\)urt.” 

Sir, by my amendment T propose to delete all the words in this 
clause except the words the right of a raiyat at fixed ratee< to hold at 
a fixed rent or rate of i-ent,’* that is to say, I want to do away with the 
distinction which is now’ sought to be made between a raiyat at a fixed 
rate of rent, who has been holding the land fiom the time of the 
Permanent Settlement, and a similar raiyat who has obtained his right 
to hold the land at a fixed i-ate of rent after the Permanent Settlement 
by a registered kabuliyat or by some other means. I raise here not 
simply a (question of' pi-ocedure but a question of principle. If a raiyat 
at a fixed rent or rate of rent has obtained bis right after the Permanent 
Settlement by a registered kabuliyat, it does not stand to rea^n at all 
that his right^to hold at that rate of rent should not subsist even after 
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the superior tenure is sold in exe<'uti<)n of a rent-dw'ree. There is 
ubflolutely no reason foi- makinj^ thii^ distinction, and so far as the law 
stands at present — I mean case law — it is that a raiyat of similar de5crip- 
tion, i.e., a raiyat holdinp land at a fixed i-ent or rate of rent, even when 
his tenure l>efran after the passing of the Bengal Tenancy Act, 1885, is 
entitled to hold his land at a fixed rent or rate of rent, whatever the 
ca.*t? may be, even after the superior tenure is .-old in exe<*ution of a 
decree for arrears of rent. I might refer only to one case, vi*., 20, 
Calcutta Weekly i^otes — a decision of Mr. Chief Justice Sanderson and 
Mr. Justice liichardson — in which it has been held that raiyat at fixed 
rates, w^hose tenancy began after the Bengal Tenancy Act came into 
force, could become a >ettled raiyat, and therefore ac(|uire a right of 
occupancy. His intere?^ was a protected interest. This was followed 
by another < ase i-eported in 54 Calcutta, page (»81. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: What is thQ 

name of the first case?* ^ 

Babu JOGINORA CHANDRA CHAKRAVARTI: It is Sarbeswar 
Patra vei’sus The Maharajadhimja Bahadur of Burdwan. 

Xow’, Sir, it might be said that one of the point'* ruistHl in that case 
was that a raiyat, with regard to whose incidents of tenancy this 
question arose, was also a raiyat who could be held to be a settled raiyat 
of the village, and that, therefore, he had ac'cjuiied an occ*upanc‘v right. 
So, under 'section IfiOu^), his right of occiipancT was protected, and 
that was one of the reasons which induced the learned Judges to hold 
that the interest of that particular raiyat in that part’cular case was 
also protected. I respec tfully submit, Sir, that that was not the only 
ground for that decision. On the c‘ontrary, it was held that a raiyat, 
who had acquired a right to hold at a fixed rate of rent, even after the 
passing of the Bengal Tenancy Act — that is long after the Permanent 
Settlement — did not lose his light to hold at that rate, merely liecaut^ 
he was not holding his land from the time of the Permanent Settlement. 
From the point of view of equity and justice, I would respectfully ask 
the memliers of this House to consider as to whethei it would be fair 
to allow a proposition of that kind to go in and form a paH of a piece 
of legislation like the Bengal Tenancy Act. 

Now, Sir, a man might have purchased a right by paying a large 
amount of .salami, and we know perfectly well that no man is allowed 
the right to hold at fixed rent unless he pays a good salami to his imme- 
diate landlord. And if he purchases this right by paying a heavy 
salami, and then for some rea«on the superior tenure be ^)Id in execu- 
tion of a decree for arrears of rent, it onij' stands to reason that his right 
to hold at that rate which he purchased by paying a heavy sum should 
continue, and fitim that point of view I submit that this an amend- 
ment which ought to be accepted, l>ecause if the pnivision, as it stande 
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in the Bill, be allowed to form part of the Act, it will only result in 
that even although a man might have purchased his right to hold at a 
certain rate by paying a very heavy salami, as soon as the. right of the 
superioi- landlord is sold in execution of a decree for arrears of rent, he 
will find hiiiiHelf in the position of an ordinary raiyat wha«e rent is 
liable to be enhanced under the riovisions of the Bengal Tenancy Act, 
and then he will have to pay a fair and equitable rent which may be 
settled by the Coui't. I submit, therefore, that the amendment should 
be accepted by the House. With these words, I commend it for the 
acceptance of the House. 

J>-30 p.m. 

The following amendments were called but not moved : — 

Babu ROMES CHANDRA BACCHI to move that in clause 103, 
in proposed clause (ff ) — 

(i) in lines 2 to 4, for the words “ when he has been holding at 
such fixed rent or rate of rent from the time of permanent 
settlement, the words “ when he is a settled raiyat of the 
village shall be substituted; and 

(it) the “ Explanation ” shall be omitted. 

Khan Bahadur Mauivi AZIZUL HAQUE to move that in clause 
103, in proposed clause (ff) lines 24, the words ‘‘ when he has been 
holding at such fixed rent or rate of rent from the time of the per- 
manent settlement ” be omitted. 

Babu JITENDRALAL BANNERJEE to move that in clause 103 
the “ Explanation ” given after clause (ff) of section 160 of the Act 
be omitted. 

Rai MAHENDRA NATH GUPTA BAHADUR: Sir, I am surprised 
to find that such a learned member of this House as Babu Jogindra 
Chandra Cbakravarti has moved an amendment of this nature and 
talked at the same time of equity and justice. It does not i-equire any 
very great imagination to distinguish between a raiyat or tenant who 
has been holding from the time of the Permanent Settlement at an 
unaltered rent and a tenant who has been created by a tenure-holder for 
the time being at a tent fixed in perpetuity. That rent may be a mere 
nominal rent fixed on receipt of a high salami. The difckinction is very 
clear. As regards the fii'st class of tenants, it is a well recognis^ 
principle that the rents of such tenants cannot be increased and that is 
repeated in s^ctiop 50 of this Act. This section runs thus: 
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** W]^er€ a tenure-bclder, or raivat, and his predeoe'^^flors in interest 
have held at a rent or rate of rent which has not heen chau^red from the 
time of the Permanent Settlement* the rent or rate of rent shall not l»e 
liable to be increased.” 

That is the doctrine which has simply been repeated in section ICO, 
clause (Jf), This is also what we have in section 37 of the Revenue Sale 
Law, Aet XI, of 1859. It says that a tenant whose rent has n()t been 
altered from the time of the Permanent Settlement, the rent of such a 
tenant is absolutely protected and it cannot be altered even by the pur- 
chaser at a revenue sale. But the case of other mokarari tenants, whom 
for convenience sake I may call patta mokararis, who take mokarari 
leases sometimes at nominal rent, having paid a lar^e salami to the 
landlord for the time Winj* , different. N<» doubt so lonjr as the person 
from whom he has taken the mokarari lease continues, or his successor 
in interest continues, he also ooutinues to retain his title to hold at the 
fixed rent; but supposin^r the landlord — a tenure-holder — lets out his 
land to a raiyat or to an under tenure-holder (thoupfh this (juestion does 
not arise) on a nominal rent, havinj? received a large salami, and then 
himself falls into arrears of rent. The superior landlord purchases it 
at the rent sale, and what does he find? — he finds that everything of value 
is gone, the holding which fetched ten rupees has Wen let out on two 
annas and this is to be binding on him for ever I Bahu Jogindra 
Chandra Chakravarti’s proposal is that it is consi.stent with justice and 
equity that the superior landlord should W fiound for ever by this two 
annas only. This would be putting a premium on, what I may say, 
fraud, and it has been nowhere contemplated that in such cases the rent 
should be protected; and this is what has been made clear by the expla- 
nation to section 100, clause (ff). The main section says that where the 
tenancy has been in existen<‘e from the time of the Permanent Rettle- 
ment. the rent cannot l>e altered even when the superior tenure had 
heen sold aw’ay for arrears of rent; hut when the raiyati holding was 
the creation of his landlord for the time Wing and it 
was for that landlord’s default that the tenure came to W sold 
for arrears of rent, it is fair and just that the rent of that raiyat should 
not he recognised as a protected intei*est against the superior landlord. 
The provisions are quite clear and they should stand as in the Bill. I 
oppose the amendment. 

The Hon’btoSir PROVA8H CHUNDCR MITTER: Sir, the autho- 
rities upon which Bahu Jogindra Chandra Chakra varti .relies do not 
support him: they rather go against his contention. Hon’ble inemWrs 
will notice tlmt section (//) contains the expression ** any right of 
occupancy/’ Now, any one having a right of occupancy can claim 
protection, the reason Wing to give protection to agriculturists. What 
Chief Justice Sanderson and Mr. Justic?e Richardson held in the case 
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of Sarbeftwar vs. Be joy, 49 Calcutta page 280, was that a raiyat holding 
at a fixed rate does not cease to be an ocxjupancy raiyat and so he is 
entitled to protection. This case was followed in the case of Midna* 
pore Zaraindari Company vs. Sadhumani, 54 Calcutta, page 681, in 
which the line of reasoning was the same. We have kept the provision 
about protection of occupancy raiyats in clause (r/) of section 16(K and 
furthermore in an amendment to section 18 (2) we have made it clear 
that a raiyat at fixed rates does not cease to have the privileges of an 
occupancy raiyat. This disposes of the rulings (juoted by Jogindra Babu. 
Now, Sir, the effect of the proposal in our amendment is this: that 
no one holding at fixed rates from before the Permanent Settlement can 
be ejected. He is protected, because it is a settled principle of the 
Bengal Tenancy Act that whoever has acquired an occupancy right or 
certain definite rights, before the Permanent Settlement should be pro- 
tected in-as-much as no landlord could hitve ac(|uired any right before 
the Permanent Settlement. If however a raiyat has paid rent for 20 
years at an uniform rate then a presumption is i-aised in his favour 
under section 50 and it is presumed that he has been holding the' 
tenancy froni the time of the Permanent Settlement. By virtue of such 
presumption he should be protected unless the landlord succeeds in 
displacing the presumption. The position should be quite different in 
the case of a lease created by the out-going landlord. If such landlord 
receives Its. 10,000 and reduces the rent by Rs. 1,000 and after that 
deliberately defaults and the superior landlord purchases the property 
in execution of a rent decree should the latter be bound by the action 
of the formerP Does Babu Jogindra Chandra Chakravarti seriously 
contend that this kind of fraud should be encouraged P Is there any prin- 
ciple of justice, equity and good conscience to encourage a fraud of this 
kindP I cannot find any justification for this except that possibly Babu 
Jogindra Chandra Chakravarti, who is an eminent lawyer, inadvertently 
put this aniendment in and then wants to stand by it. When a superior' 
landlord purchases a property in a rent sale, it is just and fair that he 
should get it blM^k in the same state in which he handed it over to his 
tenant and if that tenant takes an undue advantage of his position as 
against the interests of his landlord then that tenancy should cease to 
exist and the landlord should get back the land. 

Miulvi TAMIZUODIN KHAN: Sir, I want to say a word or two 
in support of this amendment. It has been said that the landlord will 
be in a difficult position if the amendment is carried, but T would like 
to ask Dovermnent whether it has considered the case of those raiyats at 
fixed rates who have ^iaken settlement of their lands after the Permanent 
Settlement by paying a heavy salami They have perhaps spent a good 
lot in creating this mokarari right. Now, if this amendment is lost 
and the Government proposal accepted, then this class of people will 
be altogether, helpless. All the money spent will be thrown away. 
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Gotemment no doubt is anxious for the landlords, but if it is also 
anxious for the raiyats, I do not think Governiuent should oppose this 
amendment. 

The motion of Babu Jogindra Chandra Chakravaiii was then put 
and a division taken with the following result: — 

AYES. 


Afial, Mauivi Sytd Muhammad. 

Ahamad, Mauivi Atimuddin. 

Ahamad, Mauivi Katiruddin. 

Ahmad, Khan lahadur Mauivi 
Emaduddifi. 

BAfohi, Babu Ramat Chandra. 

Banarjao, Babu fromotha Nath. 

Batu, Babu taai Sakhar. 

Baau, Mr. F. C. 

Baaa, Babu Bajoy Krishna. 

Chakravarti, Babu Jogindra Chandra. 
Chattarjaa, triJut Bijay Kumar. 
Chaudhuri, Mauivi Nurul huq. 

Oatta, Babu Amulya Chandra. 

Dutt, Babu taral Kumar. 

Ganguly, Babu Khagandra Nath. 

Choaa, Babu Amarandra Nath. 

Oupta, Mr. Jagath Chandra. 

Haqui, Khan Bahadur Mauivi Azizul. 
Himatsingka, Babu Prabhu Ooyal. 

Hsci, Khan Bahadur Mauivi Ekramul. 
Karim, Mauivi Abdul. 


Kasam, Mauivi Abul. 

Khan, Khan Sahib Mauivi Muauam All. 
Khon, Mauivi Tamizuddin. 

Maiti, Babu Mahandra Nath. 

Mattra, Srijut Jogtndra Nath. 

Mukarjaa, Srijut Taraknath. 

Naskar, Babu Ham Chandra. 

Pal Choudht ri, Mr. Ranjit. 

Rahman, Mauivi Shamsur* 

Rahman, Mr. A. P. 

Rahman, Mr. A. P. M. Abdur- 
Rauf, Mauivi Syad Abdur. 

Ray, Babu Nagandra Narayan. 

Ray, Dr. Kumud Sankar. 

Ray, Srijut Radha Gabinda. 

Ray, Or. Bidhan Chandra. 

Ray, Mr. o. N. 

Ray, Mr. Kiran Sankar. 

Sarkar, Babu Naliniranjan. 

Sarkar, Rai Sahib Rabat! Mohan. 

San, Srijut Nagandra Nath. 

San Gupta, Mr. J. M. 


NOES. 


Abbott. Mr. E. G. 

Aoharjya Chaudhuri, Maharaja Shashi 
Kama. 

All, Mr. Altai. 

Blair, Mr. J. R. 

Burga, Mr. B. E. J. 

Caaaalls, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
C.haudburi, Khan Banadur Mauivi 
Naftiar Rahman. 

Chaudhuri, tha Hon'bit Nawab Bahadur 
Saiyid Nawab Ali, Khan Bahadur. 
Cohan, Mr. D. J. 
oaah, mr, a. j. 

Rorraatar, Mr. J. Campball. 

Ryfa, Mr. J. H. 

Ohoaa, Mr. M. C. 

ShaaS Haultk, Mr. Satyondra Chandra. 
Ghuanavi, AlhadJ Sir Abdalkarim. 
Gilahriat, Mr. R. N. 

Suha, Mr. P. N. 

Gupta* Rai Gahadur Mahandra Nath. 
Nitfi* Mr. Q. P. 


Hasain, tha Han'bla Nawab Musharruf, 
Khan Bahadur. 

Jamas, Mr. P. E. 

Lala, Babu Sarada Kripa. 

Martin, Mr. 0. S. 

Millar, Mr. C. C. 

Mittar, tha Han'bla Sir Pravaah Ohundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Nfison, Mr. W. H. 

Parratt, Mr. P. 

Prantiaa, tha Han'bla Mr. W. 0. R. 
Raikat, Mr. Praaanna Dab. 

Pay, Babu Surandra Nath. 

Raid, Mr. R. N. 

Ray. Mr. Bijay Prasad Singh. 

Saehaa, Mr. P. A. 

Sanyal, Babu Saahindra Narayan. 

Son, Mr. Satish Chandra. 

Sinha, Raja Bahadur Bhupandra Narayaa. 
Staplatan, Mr. H. E. 

Thomas, Mr. H. W. 

Wardaworth, Mr. W. C. 


Tlie Ayes being 43 and the Noes 41 the following motion was 
carried : — 

“ That in clause 103 for the proposed clause (jf) and the “ Expla* 
aation ” thereunder, the following shall be substituted, namely: — 

(0) the right of a raiyat at fixed r^tes to hold at a fixed rent or 
rate of rent and ” 
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The following amendments were called but not moved : — 

MahiraJ Kumar 8RI8 CHANDRA HANDY to move that in clause 
104 (a), in the proposed sub-section (7), lines 8 and 9, for the words 
combined order of attachment and proclamation/' the word “ procla- 
mation ” be substituted. 

Nazi EMDADUL HOQUE to move that in clause 104 (a), at the 
•end of the proposed Sub-section (/) of section JG3 of the Act, the words 
without any notice as required under Order 21, Rule 66 (2) ” be 
ndded. 

Mauivi NURUL HUQ CHAUDHURI to move that after clause 104 
•(/i), the following shall be inserled, namely: — 

{aa) in sub-section (2) (a), the words holding at fixed rates " 
shall be omitted, and in line 4, for the words “ the regis- 
tered and notified," the word “ all " shall be substituted. 

Mauivi NURUL HUQ CHAUDHURI: Sir, the next amendment is 
dependent upon the previous amendment No. 1237. So I ask permission 
to move the previous one also. 

Mr. PRE8IDENT: It was called but not moved, I am sorry I 
cannot allow you to go back. 

The following amendments were called but not moved : — 

Mauivi NURUL HUQ CHAUDHURI to move that after clause 
104 (h), the following shall In* inserted, namely: — 

“ (/)/}) sul>-section 2 (h) shall be omitted.’ 

Rai 8ATYENDRA NATH ROY CHOUDHURI Bahadur and Mauivi 
NURUL HUQ CHAUDHURI to move that in clause 104 (6), lines 4 to 
6, the words and after the words ‘ occupancy -holdings,' and the words 
“ not held at fixed rates ’ shall he inserted," shall be omitted. 

Babu JOCINDRA CHANDRA CHAKRAVARTI to move that in 
clause 104 (c), after clause (a) of proposed sulKsection (J), the following 
** Explanation " be inserted, namely : — 

Explanation . — If more than one tenure or holding ordered to 
be sold is Mtuated in the same mliuxa* it will l>e sufficient 
if a copy of the sale proclamation is fixed up in a conspi- 
cuous place on any land comprised in any of the tenures 
or Jboldings advertised for sale." 
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•taHlvi NURUL HUQ CHAUDHURI: May I just point out that 
there is a mistake in my next amendment as printed. It should be 
164 '' and not “ 165 as printed, as my motion refers to section 164. 


Mr* W. H. NELSON: On a point of order, Sir. May 1 point out 
that whether it relates to section 164 or 165, it is out of order, because 
neither of these sections is materially touched by the Bill. 

Mr. PRESIDENT: I think you are right. It must have escaped 
our vigilance. It is out of ci der as touching principles not thrown open 
by the Bill. 

The following amendments were called but not moved : — 

Mauivi NURUL HUQ CHAUDHURI to move that after clause 
104, the following be inserted, namely: — 

104A. In section 165 of the said Act, the words “ at fixed rates,*’ 
after the words ‘‘ a holding,’' in the first place where they 
occur, shall be omitted. 

Miulvi NURUL HUQ CHAUDHURI to move that after clause 
105 the following shall be substituted, namely: — 

105. Section 166 of the said Act is repealed.” 

Maharal Kumar 8RI8 CHANDRA NANDY to move that in clause 
107 (5), after the words “the costs of the application under this se<- 
tion and,” the words “ any rent with interest and ” be added. 

Rai HARENDRANATH CHAUDHURI to move that in clause 127, 
after clause id), the following be added: — 

(e) to section 169 of the said Act, the following shall be added, 
namely ; — 

^^Explanation . — In this section the word ‘rent’ includes interest 
or damage.” 

Mauivi ABUL KA8EM to move that for clause 108 the following 
ehall be substituted, namely; — 

“ 108. Sub-section (4) of section 170 of the said Act, as modified 
by section 54 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, shall be omitted, and section 170 as 
so amended shall be substituted lor section 170 of the said 
Act as modified by section 54 of the Bengal Tenancy (Amend* 
ment) Act, 1907.” 
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Kaii EMDADUL HOQUE to move that at the^Pnd of clause 108 (1), 
the following be added, namely; — 

** from Hub-nection (2) of section 170 as so substituted the words ‘ on 
the ground that the decree has been satisfied out of Court ' 
be omitted,’’ 


irijut NACENDRA NATH SEN: I move that in clause 110 in 
proposed section 172, lines 11 and 12, the words “ whose interest would 
be voidable upon the sale ” be omitted. 

My object in moving this amendment is to prevent the decision of 
intricate questions of law respecting titles to property summarily judged 
in execution proceedings. My object is to allow all sorts of inferior 
tenants to have the power of depositing money in order to prevent the 
sale of the estate. I referred to sub-section (2) of section 170 and 
section 171 of the Bengal Tenancy Act when disposing of the question 
as to who is the person w^ho is entitled to deposit the money. Sub- 
section (2) of 170 runs thus: “When an order for the sale of 
a tenure or holding in execution of such a decree has been 
made, the tenure or holding shall not be released from attachment 
unless, before it is knocked down to the auction purchaser, 
the amount of the decree, including the costs decreed, together 
with the costs incurred in order to the sale, is paid into Court, or the 
decree-holder makes an application for the release of the tenure or 
holding on the ground that the decree has been satisfied out of Court.” 
Section 171 is also to the same effect. With reference to this there has 
ci*opped up a number of rulings which are as preplexing and as irritating 
as can be. We are giving pt>wer to the tenants to prevent tlie sale of 
the estate. It is immaterial whether person is going to pay money ^ 

out of his own pocket or not. That is a question which should not be 
discussed at that stage of the case. It does not matter who pays when 
the sale is gning to be held. It is not in the interest of judgment- 
debtor or tenant or the Court to see whether the person paying money 
with any interest or not. It has been held in under sections 170, 
171 and 172 that a person whose interest is void cannot pay money. 

In this connection I would refer to the Statement of Objects and 
Reasons as given in the Bill. T will i-ead out clause 110. “ The 

present law does not permit the benefit of section 172 Jin cases in whi<di 
an inferior tenant pays money into Court under section 174 to set aside 
a sale. It is reasonable that he should have the same benefit and the 
Select Committee’s amendment has accordingly been adopted.” Here 
there is nothing to indicate that a person whose interest has voided 
upon sale has to pay any money. It is reasonable that he should have 
the same benefit and the Select Committee’s amendment should be 
adopted. May I respectfully submit to the members of the House that 
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my amendment is in entire consonance with the 8pi|‘it and the State, 
ment of Objects and Eeasons as given under clause 110. The proposed 
deletion of the words would not take away any interests from anylwdy 
while at the same time it will prevent a summary decision on the 
question of time and it will not he attacked by estoppel. Therefore I 
respectfully submit to the members that my amendment l)e accept 
The following amendment was called but not moved ; — 



Rai SATYENDRA NATH ROY CHOUDHURI Bahadur u. move 
that in clause 110, in the proposed section 172, lines 11 and 12, tor the 
w(»ids “ w(»uld be voidable upon,'* the words is affected by W 
substituted. 


Babu PRANENDRA NARAYAN CHAUDKURI: The leason en 
by the mover of the Hnieiulnieiit, is that be waiit> lo provide, that any 
person whose inteiests are affected by the sale may be able to pay the 
total amount either before or after the sale. This is already |)iovided 
for. He can pay up before the sale under sectitm 170 and after the 
sale under section 174(7), so that really be is not affected. What is 
provided here is that an inferior tenant whose interest is voidable upon 
sale, if he pays the money into the Court, will he able to dedm t that 
money from the rent due by him. S() that thtue is m» pciint in the 
amendment now under discussion. 

The im)tion of Srijut Nagendra Xath Sen was then put and a division 
taken with the following result: — 


I 

AYE8. 


Af7ai, Mauivi fyad MuHammad. 

Afiamdd, Maulyi Atimiiddin. 

Ahamad, Mauivi Kasiruddin. 

Ahmad, Khan Bahadur Mauivi Emaduddin. 
B^BBhi, Bahu Rorntt Chandra. 

Bnntrjta, Dr. Rramathanath. 

Bantrjaa, Babu Framotha Nath, 

Baau, Babu Baai Bahhar. 

Batu, Mr. F. C. 

Bata, Babu Btjay Krishna. 

Chakravarti, Babu Jogindra Chandra. 
Chaltarjss, trijut BiJay Kumar. 
Chaudhuri, Khan Bahadur Mauivi 
NaBiar Rahman. 

Chaudhuri, Mauivi Nurul Hur. 

Oatta, Babu Amulya Ohaiidra. 

Outt, Babu Baral Kumar. 

Qaaguly, Babu Khatandra Nath. 

Ohast, Babu Amarandra Nath. 

Ouata, Mr. dagash Chandra. 

HaRua, Khan Bahadur Mauivi Aiiiul. 


Hur, Khan Bahadur Mauivi Bhramul. 
Ksrim, Mauivi Abdul. 

Kasam, Mauivi Abut. 

Khan. Khan Bahib Mduivi Muattam Ali. 
Khan, Mauivi Tamiiuddin. 

Maiti, Babu Mahtndra Nath. 

Moitra, Srijut dogdndra Nath. 
Mukhsrjta, Srijut Taraknath 
Nasksr, Babu Ham Chandra. 

Fai Chaudhuri, Mr. Ranjit. 

Rahman, Mauivi Shamsur*. 

Rauf, Mauivi Sysd Abdur. 

Ray, Babu Nagandra Narayan. 

Ray, Or. Kumud Sankar. 

Ray, trijut Radha Qabinda. 

Ray Mr. D. N. 

Ray, Mr. Kiran Bankar. 

Sarkar, Babu Nalinirmnjan. 
tarkar, Rai Bahib Rabati Maban. 

San, Srijut Nagandra Nath. 

Ban Oupta, Mr. 4. M. 


NOEt. 


Abbatt, Mr. B. O. ' 

AabRrjya Cbaudburi, Mibarmla Bbaalii 
Kanta. 

Ali, Hr. Altai. 


Blair, Mr. 4. R. 

Burga, Mr. B. B. 4. 

Oaaaaila, Mr. A. 

Chaudhuri, Babu Franaadra Narayaia. 
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OUMHliiirii tlM N«ii*lilt Nawnft laliMlMr 
ialyki Nawaft Aii, Klwfi lalMMitir. 

0a«m Mr. A. 4. 
yarrattar, Mr. J. Oamptoail. 

Pyta, Mr. J. H. 
q i iaa a, Mr. M. 0. 

Aliaali Maulil^ Mr. latyaiMfra ChaiMlra. 
ChuMiavi, Aiaadi Sir AMaiMriai. 
ailalirftt« Mr. R. N. 

QulM, Mr. P. N. 

Ouata* llai Bahadur Mahtmlra Math. 
Han. Mr. B. P. 

Maaaiii, tha Nafi*Ma Nawato Miiahamif. 

Khan Bahadur. 

^amatf Mr. P. I. 

Luha. Mr. N. R. 


MMlar. Mr. C. C. 

Mittar, tha Man^hla Sir Pravaah Chwidar. 
MumHi. Khan Bahniur Muhanunad Ahdiil. 
Nalaan. Mr. W. H. 

Prentiaa, tha Han’Ma Mr. W. D. R. 

Ralkat. Mr. Praamna Mah. 

Ray, Bahu iuraiidra Nath. 

Raid. Mr. R. N. 

Ray, Mr. Bijay Prasad Singh. 

Sachas, Mr. P. A. 

Sanyal, Bahu Saahindra Narayan. 

Sinha, Raja Bahadur Bhugandra Narayag. 
SUplatan, Mr. N. K. 

Thamas, Mr. H. W. 

Wardswarth, Mr. W. C. 


The Ayes being 41 and the Noes 36 the motion was parried. 
The following amendments wei-e called but not moved: — 


Mauivi ABUL KA8EM to move that clause 111 be omitted. 


Srijut NACENDRA NATH SEN and Mauivi 8HAMSUR-RAHMAN 

to iiujve that in clause 111, in proposed section 174 (i), line 6, after the 
words “ but in such cases,” the words and figures “ the Court shall within 
15 days of the date of sale inform the judgment-debtor by registered 
post-card that the defaulting tenure or holding has been sold, and be 
inserted. 


Babu NACENDRA NARAYAN RAY: I beg to move that in clause 
111, in sub-section (/) of the proposed section 174, lines 8-9, for the 
words “ at any time within thirty days from the date of the sale,’^ the 
words “ one year from the date of taking actual possession by the 
auction-purchaser be substituted. 

The object of my amendment is obvious and I think I need not say 
anything in support of it. 


Maulvl TAMIZUDDIN KHAN: I beg to move that in clause 111, 
in section 174 (7), in line 9, for the word “ thirty the word ** sixty ’’ 
be substituted. 

I think this is a harmless proposal. The provision in the Bill is 
that the judgment-debtor can deposit the decretal amount within' a 
month and set aaide the sale but it ver>’ often happens that the judgment- 
debtor does not know anything whatsoever about the sale and the hold- 
ing goes out of his hand without his knowledge. Without makinir a 
long speech I propose that the period given to the judgment-debtor to 
pay off the money, should be increased to two months. If the period be 
increased to two months nobody will lose anything and the judgment- 
debtoi: will ^t an extension within which he can more easily deposit 
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the, ^<mey. I, therefore, hope that this amendment will be accepted 
by the House.^ 

B#iu PRANENDRA NARAYAN GHOUDHURI: I oppose the- 
amendments. In the Bill the time provided is six months from the date of 
sale under sub-sertion (3) but in the present law the period is only thirty 
days. Six months ought to be more than sufReient and 1 do not think 
more time should be allowed, f A vokje : The jieriod is only dO days under 
section 174 (/)]. The present law as laid down in order 21, rule 89^ 
Civil Procedure Code, provides that the deposit should be made within 
•"10 days and this period ought to lie sufficient. In the (’orresponding 
provision in 174 (/) the same period has been provided. 

The mover of amendment No. 125d has pru|M)sed that the |»eriod 
should be one year from the date of taking ac'tual possession by the 
auction-purchaser. That period is far Um long. In the meantime the* 
auction-purchaser has to settle the land with some otliei tenant other- 
wise the land will remain unoccupied. 1, therefore, oppose the 
amendments. 

Khan Bahadur Mauivi EKRAMUL HUQ: I beg to support the 
amendment moved by my friend Mauivi Tamizuddin Khan. 1 hail 
tabled a similar amendment for discussion also. The only thing that I 
should point out is this: tlie bidding of a tenant is s(dd only when he 
is not in a position to pay his dues and in these ciicunistances he will 
certainly need more time to find the money and get the sale cancelled 
It is not possible to get the money within "Ul days and it is but fair thatf 
the tenant should b? given some more time, some breathing time as it 
were, and that is why I have jiroposed bO days. 8o I ti-ust (lovemment 
will not grudge this small boon to the tenants and enable them to gefe 
back their own land. 

The motion of Babu Nagendra Narayan Bay was then put ajul. 
lost. 

The motion of Mauivi Tainizuddin Khan was then put amd lost.. 
6-15 p.m. 

Mr. PRESIDENT: I propose to have one discussion on amendments- 
Nos, 1256 (first part) to 1261. 

Mauivi TAMIZUDDIN KHAN: I beg to move only the first part of 
the amendment which runs as follows: — 

“ That in clause 111, in sub-section (3) ot the proposed section 174' 
in line 5, for the words 'six months,’ the words 'one year’ be sulrstituted/’" 
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Sir, under the present law, an application for setting aside a sale 
can be made within one month only. Now, 1 recognise that the pro- 
vision is the Bill extending that period to six months is no doubt some- 
what generous, but I would ask the House to consider whether the period 
IS sulhcient. I do not want to make a long speech. Everyone knows 
that very often processes are suppressed and sales are held without the 
knowledge of the judgment-debtors. Cases of that kind are now-a-days 
very frequent and we can easily see what hardship it is for the poor 
judgment-debtor, whose holding is lost to him without his knowledge. 
Now, if the statutoi y period be once elapsed, the judgment-debtor has 
practically no remedy. It he comes forward with an application after 
that period, he has to prove fraud, and unless he can do so his applica- 
tion has no chance of being gi anted. Therefoie, if the statutory period 
once elapses he loses his holding for g(K)d. As I have aheady said, cases 
of suppression of sale processes and summons are legion. So, if the 
period is extended to one year from six months, it will give a little more 
privilege to judgment-debtors, and I think the landlords and the 
Government will not grudge that. 

The following amendments were ('ailed hut not moved: — 

Ral SATYENDRA NATH ROY CHOUDHURI Bahadur and 
Mr. BUOY PRASAD SINCH ROY to move that in ilause 111, in 
the proposed section 174 (J), line 5, for the words “six montt<,“ t!( 
w'ords “ three months ” he substituted. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI of 
Muktagaohai Mymensingh, and Mr. PROSANNA DEB RAIKAT to 

move that in clause 111, in the proposed section 174 (J), line 5, for 
the words “ within six months,” the words “ within two months/^ 
shall be substituted. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: I 

move that in clause 111, in proposed section 174 (J), line 5, for the 
words “ six months,” the words “ one month ” shall be substituted. 

Sir, the object of my amendment is to limit the time from six months 
to one month. At present, the law provides only one month, and there 
eeems no just ific'at ion for extending it to six months. With these few 
w’ords, Sir, I beg to move this amendment. 

Bahu PRANENDRA NARAYAN CHAUDHURI: Sir, I oppose both 
the amendments. 

The mover of amendment No. 1256 (<t) has proposed to substitute 
one year for six months. As I have already submitted, the period is far 
too long. The period was only thirty days, and it has been extended to 
six mouths ncUv. 
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TM Htover of amwidraent No. 1261 has proposed to stisblitilte one 
month for six months. Six months have been put in here after mature 
<‘onsideration. All the committees which considered this matter recom* 
mended that the period should be six months. The period, therefore, 
teas extended to six months. I hope the House will ac(‘ept the provision 
in the Bill. 

The motion of Maulvi Tamizuddin Khan was then put anti lost. 

The motion of Raja Bhupendra Narayan Sinha Bahadur, of Xashi- 
pur, was then put and lost. 

Maulvi TAMIZUDDIN KHAN 8 Sir, I to move that in clause 
111, in sub-section (3) of the proposed section 174, in lines 5 and 6, after 
the words “ the date of the sale,” the words “ or the date of his know* 
ledge of the sale be inserted. 

Sir, I have not asked for much in this’ amendment. As I have already 
^aid, sales are often held without the knowledge of the judgment- 
debtors. If the judgment-debtor loses his remedy for all time to come 
oncei the period of six months from the date of sale has elapsed, then it 
will cause great hardship to him. Now, if the provision made in the 
Bill is altered in the manner suggested by me, i.e,, by the substitution 
•of the words or the date of his knowledge of the sale ** for the words 
the date of the sale,” then he will not be prejudiced in this manner. 

I think, therefore, the amendment will be acceptable to the House. 

Thu Hon’Me Sir PROVASH CHUNDiR MITTZRf Sir, I am gt>ing 
to suggest something, which I hope will meet the mover^s object. The 
wording in the Bill is ” the date of the sale,” and my friend wants to 
replace this by the words ” or the date of his knowledge of the sale.^^ 
Well, the mover of the amendment will no doubt appreciate that the 
relevancy of the date of knowledge of the sale comes in when there is 
fraud or suppression of the summons or of sale pro<damation. If it is 
a mere irregularity, then there is no relevancy in the words or the 
date of his knowledge of the sale.” The House will observe that there 
is another amendment, I mean No. 1262, where the proposer wants to 
put in the word ” fraud,” and t shall be prepared to accept that amend- 
ment. If that amendment is accepted by the House, then this amend- 
ment will become unnecessary. 

With these words, Sir, I oppose this motion. 

The motion of Maulvi Tamizuddin Khan was then put and lost. 

Mm ROMfet' CHANDRA RACCHlS Sir, I beg to move formally 
that in clausa 111, in proposed section 174 («7), line 7, after the words 
material irregularity,” the words ” or fraud ” be inserted. 
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TIm mimt Sir PMVMH BHUNDER MITTER: Sir, 1 accept the 
amendment. 

The motion was then put and agreed to. 

The following amendment was called but not moved: — 

Mr. BUOY PRASAD SINGH ROY to move that in clause 111, in 
sub-section (.3) of the proposed section 174, the following shall be 
added after the words ** conducting the sale,” namely: — 

” upon depositing half of the decretal amount in Court.” 

BaiNi ROMES CHANDRA BAGCHI: Sir, I beg to move that in 
clause 111, in proposed section 174 (S), proviso (a), in lines 4 and 5, after 
the words ” such irregularity,” the words or fraud ” be ‘inserted. It 
is merely a conscHiuential amendment. 

The Hofftlle Sir PR0VA8H CHUNDER MITTER: Sir, I accept the^ 
amendment. 

The motion was then put and agreed to. 

The following amendments w ere called but not moved : — 

Nazi EMDADUL HOQUE and Babu AKHIL CHANDRA DATTfk 

to move that in clause 111, sub-section (3) (h) of the proposed section 
174 be omitted. 

Babu AMULYA CHANDRA DATTA to move that in clause 111,, 
in the proposed proviso (b) to wction 174 (3 ) — 

(i) in line 6, the word either ” be omitted, and in lines 8 and 
after the words “ no such deposit ” the words “ or security 
be inserted. 

(it) in line G, after the words “ in execution of the decree ” the words: 
of furnishes sufScient security for the realisation of the- 
decretal money ” be inserted. 

Raja BHUPENDRA NARAYAN 8INHA Baliadiir, of Nashlpur. to 

move that in clause 111, in pioposed section 174 (J), proviso (6), line 5^ 
for the words' ** the amount ” the words “ half the amount ” shall be 
substituted. 

Rai HARBNDRANATH CHAUDHURI to move that in clause 111^ 
in the proposed new section 174 after sub-section (4) the following be 
added : — 

** (4a) No appeal shall lie against an order refusing to set aside a sale 
made on the application of the judgment-debtor under sulvaection (S)J* 
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tUbU MCENDRA CHANDRA CHAKRAVARTI, Baiiu AKHIL 
CHANDRA DATTA and Babu MANMATHA NATH ROY to move 

thal in clause 111, the pioviso to projK)hed section 174 (J) be omitted. 

Rai HARENDRANATH CHAUDHURI to move that in dause 111, 
in the proposed proviso to new section 174 0), line d, the words 
judj^ment-debtor or ” be omitted. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nuhipur, to 

nK>ve that in clause 111, in proposed section 174 (»5), proviso, lines 4 and 
5, for the words “ the amount ” the words ** half the amount be 
substituted. 

Babu AMULYA CHANDRA DATTA to move that in clause 111 
in the proviso to section 174 (•?), last line, after the words “ amount 
in Court the words ** or furnishes sufficient security for the realisa- 
tion of the decretal money be added. 

Maharaja SHASHI KANTA ACHARdYA CHAUDHURI, af 
Muktagaoha, Mymanaingh, to move that in <'lause 111, at the end of 
the proposed section 174 the followinjr sub-section be added, namely: — 

(6) Notwithstanding anything contained elsewhere in thia Act 
or in any other law a sale for arrears of rent, held under this Act 
shall not be set aside on the ground of any illegality or irregularity 
arising out of non-joinder of such persons as contemplated in section 
146B, sub-section (7), except to the extent of the interest of such 
person/' 

Maulvf SHAMSUR.RAHMAN and Srijut NAGENDRA NATH 

SEN to move that in clause 112 in proposed section 174A (1 ) — 

(n) in line 2 for the words and figures “ section 174 " the words 
and figures ** sub-section (/) of section 174 " be substi- 
tuted, and 

(6) in line 3 after the word “ disallowed " the words “ and no 
application under sub-section (S) of section 174 is pending 
be inserted. 

Mauiwi TAMIZUDDIN KHAN to move that in clause 112, in sub- 
section (2) of the proposed section 174, for the words ** thirty days 
thi> words sixty days be substituted. 

Bata BANAL' KUMAR OUTT to move that in clause 112 in the 
proposed section 174, sub-section (2) proviso, line 2, after the word 
** persoiis the word ** injuriously be inserted. 
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•rijiit MAGmollA MATIf till ami Maiilgi tllAilCUl 
RAHMAN to more that In clau«ie»il2 in proposed section 174A (2) ^ 
the proviso, the following shall be added, namely, “ but no such noth 
shall be required if the application to set aside the sale has been mac 
under sub-section (7) of section 174. 

Babu 8ARAL KUMAR DUTT to move that in clause 112 in tl 
proposed section 174. sub-section (4) be omitted. 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadar to mo^ 

that in clause 114 (a), the proposed clause (e) be omitted. 

Mauivi 8YED NAU8HER ALI to move that in clause 114, in th 
proposed clause (e) in sub-section (7) of section 178, for the wor 
“ half ” in line 4 the words “ one-third of ” be substituted. 

Mr. D. N. ROY to move that in sub-cdause (a) of clause 114, th 
* proposed clause (g) in section 178 be omitted. 

Raja BHURCNDRA NARAYAN 8INHA BahadHr, of Naahipur, t 

move that in clause 114, the proposed new clatise Oi) of section 178 b 
omitted. 

Maalvi NURUL HUQ CHAUDHURI to move that in clause I14(rt 
in proposed section 178(h), linos 2 and 3, for the words and figures ** ii 
trees on their holdings as provided in section 23A the following wordi 
shall be substituted, namely, as defined in section 23 and 23A of thi 
Act.” 

Maulvl NURUL HUQ CHAUDHURII Sir, I beg to move that ii 
clause 114 (a), after proposed section 178 (h), the word ‘‘ and ** be onat- 
ted and the following be added, namely: — 

‘‘ (t) shall affect the provision of section 67 relating to interest pay- 
able on arrears of rent.’* 

Section 67 of the Act reads as follows: — 

“ An arrear of rent shall bear simple interest at the rate of 12 J 
per centum per annum from the expiration of that quarter of the agri- 
cultural year in which the instalment ialle due to the date of ^yment 
or of the instiWtion of the suit, whichever date is earlier#*^ 

The provision of section 67 is governed by section 178 and epeeiaPy 
by sub-section (3) (/), but the scope of that sub-section is limited in its 
applioatioii to contracts after Um year JaW. Sae^ m amw net itere- 
fore touch the tenure-holders or raiyats who hold under eontraets wtemd 
into before the year 188ti* ^ 
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My object is that the interest should be limited in all eases, whether 
the tenant is a tenure-holder or an occupancy raiyat, whether their 
tenancies have been created before or after 1886, to the statutory rate 
of 12i per cent. Sir, it very often happens that in leases rates of 
interests as high as 75 per cent, or more have Wn stipulated for. The 
courts of law are hound in the circumstances to give a decree at that 
rate of interest. Though we have got the Usurious lioans Act, it is 
not applicable to these case:.. The result is that the couHs are power- 
less even though they find that the rate of interest is as high us 75 per 
cent. Sir, if you judge the various kinds of contracts, it must be con- 
ceded that a contract between a landlord and a tenant is not like a 
contract between an ordinary creditor and an ordinal y debtor. If the 
ordinary debtor (‘an get relief not under tlie (Nmtiact Act but. under the 
Usurious Loans Act, I cannot see why the tenure-holders and raiyati 
who have made themselves liable to pay a very high rate of interests, 
should not get the same relief. Tt is I l>elieve the tendency of all 
modern legislatures to limit the power of the various classes of maba* 
jans, whether they happen to be landlords or ordinary money-lenders, 
to claim only reasonable rates of interest. It is not possible in these 
cases for the defendants to prove under what cin’umstunces the (’ontracts 
at usurious rates of interest were entered into, for the simple reason that 
most of these contracts were entered into long ago and there is nothing 
to show now that any undue influence had been exenused by the land- 
lord ; but the very fact that any tenant agreed to pay as high a rate of 
interest as 75 per cent, or 150 per cent, by itself shows unmistakably that 
there must have been something wrong, otherwise no siine man with liis 
eyes open would eater into such a contra(‘t. I know of good many cases 
where small tenure-holders agi*eed to pay rates of interest at 75 per 
cent, many years ago, but' now what the landlord does is this: somehow 
or other he avoids taking rent. The result is that if the lent Ofcuniu- 
lates for three or four years, and the tenure-holder is liable to interest 
at the rate of 75 per cent., the landlord brings a suit for a. large sum and 
the suit is dec reed. This states of things ought to be put a stop to and 
I think it is the duty of all those who are responsible for this legislation 
to see that such rates of interest is disallowed. With these observa^ 
tions I move this amendment. 


•Hr. PREtlDiNTs It has been represented to me by some membem 
that the Council shield continue till quarter past seven. Personally 
I have no objection", I would leave it to the members to decide. (Cries 
of ** No, no; yes, yes.’’). I think the majority are in favour of con- 
tinuing the Council. I will now adjourn the Council for 15 minutes 
for prayer. 

[At this stage the Council was adjourned for 15 minutes.] 
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[After the adjournment.] 

Mr. W. H. NELSON: Sir, section 67 of the Act is not touched in 
the present Bill, and in 1885, when it became law, it was provided in 
section 178 that nothing in any contract made after the passing of the 
Act, that is to say in 1885, should affect the rate of interest prescribed 
in section 67. Therefore, as the law stand*) at present, no contract 
between a landlord and his tenant, pjoviding for interest on arrears 
exceeding 12| per cent., can be enforced. That has been the law since 
!885. The mover of this amendment wishes to make that law have 
retrospective effect, and cancel all conti-acts previous to 1885, in so far 
as they pi’ovide for a mte of interest exceeding 12A per cent. Well, 
Sir, that is interfering with vested interests and with contracts which 
have been valid tor over 50 years, and it is not our intention in the 
present Bill to cancel these old contracts. 

Srijut NACENDRA NATH SEN: Sir, I rise to support the 
amendment which has been moved by my friend Maulvi Nurul Huq 
Ohaudhuri. It is a very simple matter and I am surprised that 
Mr. Nelson should have stood up on behalf of Government to justify 
their intention as regards this matter. It is our sad experience in the 
mufassal that not only illiterate raiyats but also the so-called bhadra- 
log tenuje-holders are affected by this. Maulvi Nurul Huci has given 
instances of such high rates of interests as 75 per cent., but I know of 
cases where interest at the rate of 150 per cent, has been realised from 
the tenant. Now, if there are arrears of rent for four years and if the 
intei'est is fixed at the rate of 150 per cent., then what w’ill the figure 
amount tof' This is an astounding state of affairs and the legislature 
ought to afford relief to the tenants in such cases. As Maulvi Nurul 
Huq Chaudhuri has observed, the Usurious lioans Act does not applyx 
so far as these cases are concerned. Mr. Nelson has said that the legis- 
lation of 1885 did not affect the contracts entered into previous to that 
year. But uiider the old law it was held that the tenure-holder of a 
property in a permanently settled area was quite competent to give a 
lease on any term, and it has been held by the Judges of the HonT)le 
High Court that contracts which affet't the pi-ovisions of section 67 
might be given effect to if they come under the pitivisions of section 179 
as it now’ stands in the statute Iwok. I would observe that the present 
proviso to section 179 intends to give relief exactly in the way in 'J^hich 
relief is sought to be given by the amendment now under consideration. 

The proviso runs thus : “ Provided that such proprietor or holder 

shall not l>e entitle to recover interest at a rate exceeding that set 
forth in section 67 or anything that is an abwab or the recovery of 
which is ill^al under the provisions of section 74 or auh-section (8) of 
laction 77.” ^If by this new proviso it is the intention of Goi^aminent 
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^0 ifive relief to tenure-holders and other tenants in a permanently 
i*ettledi area and if in respect of leases entered into after the passings 
of this amendinf? Act the provisions relating to interests cannot 
given effect to, I do not know what objection there cun he to doing 
away with the contractual relations between the landlord and the 
tenant in this respect. 


7 p.m. 

The simple fact is that whether in the 20th century contracts pro- 
viding for the payment of interest at anything between 25 to 
150 per cent, would be given effect to in a court of law\ As has been 
observed by Mr. Nurul Huq Chaudhiiri, courts are often jiowerless; 
not only ao, much divergence of judicial opinion has arisen in cases of 
sale in execution of rent-decrees of tenancies governed by this clause 
■of the law, where the law’ provides for the payemnt of the interest at 
more than 12i percent. Kven to-day, there is one case before the Full 
Bench here on which decision has not yet been arrived at. Rai 
Bahadur Surendra Chandra Sen’s Tenancy Act contains a numl>er of 
oases in which there has been divergence of judicial opinion. One set 
of judges have held that, irrespective of the nature of the contract, the 
tenant or tenure-holder is bound to pay interest at the kabuliyat or 
patta rate; while in some other cases it has been held that in the (‘ase 
of an ordinary raiyat, if the matter of the lease is not s|>ecifically or 
expressly set forth in the declaration of the lease, the landlord is not 
entitled to recover interest at more than the ordinary rate. So, in 
order to do away with these conflicting decisiims, and in order to take 
aw’ay the Shylock-like power of the landlords in exacting interest at 
more than 12^ per cent, per annum, it is desirable that suli-section (/) 
of section 178 { 1 ) should lie transposed and made (t), and that this 
sub-section (/) should be deleted altogether. 

Th% Hon’ble Sir PR0VA8H CHUNDER MITTER: Sir, in a 
matter like this, the duty of Government would end when, I, on behalf 
of Government, place liefore the House the true position. I am afraid 
the mover and supporters of this amendment are labouring under a 
great misapprehension. Section 178 has enacted as follows: — 

‘‘Nothing in any contract betwreen a landlord and a tenant made 
before or after the passing of this Act ** 

The expression “ this Act '' means the Act of 1885. 

Then, I will draw the attention of the House to sub-clause (/) of 
<?lause (.7^ of section 178, which says: — 

“ Nothing in %ny contract made between a landlord and a tenant 

nfter the pas.sing of this Act shall......... affect the provisions of sec- 
tion 67 rdating to interest payable on arrears of rent.*’ 
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So, under any contract entered into between a landlord and a tenant — 
not merely occupancy raiyats but all tenants — made after 1885, a 
tenant cannot be made to pay a rate higher than that provided for in 
section 67, i.e., originally 12 i)er cent. — now 12^ per cent. 

The reference in the speeches of some members to section 179 is^ 
based on a confusion of ideas. Even if this amendment be passed, it 
will not in any way touch section 179. The reasons are in the first 
place this. Amendment is due to section 178 not to section 179 and also- 
because it is a well-settled principle of interpretation of statutes that 
in case of an apparent confli(‘t between two sections of an Act the 
provisions in the latter section will prevail. It you read these cases 
closely, you will find that in cases of conflict between section 179 and 
some earlier section of the Act section 179 always prevailed. There- 
fore, the object of the mover and of the supporters of this amendment 
will not be served even if it be carried, their objei‘,t apparently being 
that in the case of permanent tenures rate of interest should be reduced 
even when in the contract a rate higher than 12J per cent, has been 
provided. Mr. Nelson has already said how it will affect vested 
interests. We have drawn the attention of the House to this point,, 
and if the House interfere with vested interests, the responsibility will 
be theirs, I want to mention further that this amendment will not 
touch permaTient tenures or anything under section 179. But if the 
mover and the supporters of this motirui want that, they should have 
moved a suitable amendment to section 179. Government have, 
however, taken steps somewhat on these lines but not so as to touch 
vested rights in the proviso to section 179, In the pi'oviso to our Bill 
W'e say : — 

“ Pi*ovided that such proprietor or holder shall not be entitled to 
recover interest at a rate exceeding that set forth in section 67 or any- 
thing that is an abwab or the recovery of which is illegal under thb 
provisions of section 74 or sub-section (J) of section 77.” 

Sir, this il our provision about permanent tenures. 

Now, the effect of the passing of this amendment will only intro- 
duce a confusion. It will not affect permanent tenures; on the other 
hand, it will certainly interfere with vested rights if the interpretation 
that the mover and the supporters of this amendment desire be accepted 
by the Courts. I do not think that any sensible person could have any 
sympathy with a Shylock who wants to charge 150 per cent, or 175 per 
cent, as interest, but these are extreme eases. There may be eases, Sir, 
in which the landlord had entered into a contract, say before 1850, 
charging 15 per cent., and there might have been very good reasons 
for his doing so. Should then vested rights be interfered with? I 
would therefore ask the House t-o think twice before interfering with 
tested interests, 1 have |daced all the issuM, and if, even after a 
consideration of those issues, the House decide otherwise, I may repeat 
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it will not serve tke purpose they have in view. We oa the^ 
Government benches have warned this House that it will be interfer- 
ing with vested rights. 

The motion of Maulvi Nurul Huq Chaudhuri was then put and ft 
division was claimed h\ Babu Jogindia Chandra Chakravarti. 

The Hon’bla Sir PROVAtH GHUNDER MITTERs Sir, I may 
mention that we are not anxious to call for a division. 


Mr. PRESIDENT: Si r Provash, you may nut be anxious to call for 
a division but Mr. Chakravarti has called for it and I must ask the* 
House to divide. 

A division was then taken with the following result : — 


AYES. 


Ahamad, Maulvi Atimuddin. 

Aeamadi Maulvi Katiruddin. 

Ahmad, Khan Bahadur Maulvi Emaduddin. 
Banarjaa, Babu Promotha Nath. 
Chakravarti, Babu Jogindra Chandra. 
Chattarjaa, trijut Bijay Kumar. 
Chaudhuri, Maulvi Nurul Huq. 

Dftta, Babu Amulya Chandra. 

Outt, Babu taral Kumar. 

Qanguly, Babu Khagtndra Nath. 

ShoM, Babu Amarandra Nath. 

Gupta, Mr. Jagoth Chandra. 

Haquf, Khan Bahadur Maulvi Axiiul. 

Huq, Khan Bahadur Maulvi Ekramul. 


Khan, Khan tahib Maulvi Muauam All.^ 
Khan, Maulvi Tamituddin. 

Maiti, Babu Mahandra Nath. 

Moitra, Brijut ^agamira Nath. 

Mukharjaa, Srijut Taraknath. 

Pal Chaudhuri, Mr. Ranjit. 

Ray, Babu Nagandra Narayan. 

Ray, irijut Radba Oabin^a. 

Ray, Mr. D. N. 

Ray, Mr. Kiran tankar. 

Sarkar, Babu Naliniranjan. 
fan, Srijut Nagandra Nath, 
tuhrawardy, Mr. H. t. 


Aabarjya Chaudhuri, Maharaja Shashi 
Kanta. 

Ali, Mr. Altai. 

Blair, Mr. R. 

Burga,. Mr. B. E. J. 

Cataalla, Mr. A. 

Chaudhuri, tba Hon'bla Nawab Bahadur 
iaiyid Nawab Ali, Khan Bahadur. 

Daab, Mr. A. J. 

Obaaa, Mr. M. C. 

Gheab Maulik, Mr. tatytndra Ctiandra. 
GIMwiat, Mr. R. N. 

Gupta, Rai Bahadur Mabamfra Natb. 

The Ayes being 27 and the Noe 
The following amendment was 

Maulvi TAMIZUDOIN KHAN 

proposing the omission of clauses 
section 178, the following shall be 
•hall be omitted.*' 


Hogg, Mr. Q. P. 

Haaain, tba Hon'bla Nawab Maiahamif^ 
Khan Sabadur. 

Mittar, tba Han'bia Sir Provaah Obuadar. 
Mumin, Khan Sahadur Muhammad Abdul*^ 
Nefsan, Mr. W. H. 

Pranfiaa, tha Han’bia Mr. W. 0. R. 
Raifcat, Mr. Praaanna Dab. 

Reid, Mr. R. N. 
gathaa, Mr. P. A. 

•inba. Raja Bahadur Bbupandra Narayaii* 
Btaplatan, Mr. H. I. 


I 22, the motion w-as carried, 
called but not moved : — 

to move that for clause 114 (h) 

(d) and (g) of sub-section (3) of 
substituted, namely, clause (dV 
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Srijot NACENDRA NATH SEN: Sir, 1 beg to move that in danse 
(i) after the brackets and letter the brackets and letter 

'**(/)** shall be inserted, and in sub-clause {h) <ii) the brackets and 
letter ** (/)’’ in the two places be omitted. 

Mfi Wi H« NELSON: On a point of order, Sir. This will be a 
^consequential amendment, and in any case the necessary amendments 
will be made by the liegislative Department. I submit that it is not 
^necessary to move it. 

Mr, PRESIDENT: Yes, I should think so. 

The motion was therefore not put. 

The following amendment was called but not moved: — 

Rai HARENDRANATH CHAUDHURI, Mr. BUOY PRASAD 
tSINCH ROY and Rai SATYENDRA NATH ROY CHOUDHURI 
Bahadur to move that clause 115 be omitted. 

Mauivi NURUL HUQ CHAUDHURI; Sir, I beg to move that in 
clause 115, to the proposed proviso to section 179, the following shall 
be added, namely: — 

“ Whether the liability to pay rent, interest or obwab arises in 
virtue of any contract or decree l>eforo or aftei the commencement of 
-the Act." 

Sir, this amendment is virtually of the same character as the one 
which the House has just accepted with only this difference; that 
whereas the former amendment related only to interest, this amend- 
ment covers the case of abwab as well. I accept the principle of the ^ 
section, but I want that it should be extended retrospectively to cover 
•cases prior to the amending Act. The result, therefore, will be that no 
landlord shall li# entitled to demand abwab in respect of any contract 
entered into bef(»re the passing of the amending Act, which he could 
not do if the contract is one after the passing of this Act. 

7-15 p.m. 

It is not my purpose to restrict the provisions of this section to any 
particular class. We are here to see that nobody gets anything who 
is not justly entitled to it under the Acts or Begulations in force. The 
Fermanc^nt Settlement made it clear that after 1793 aU payments in 
the form of abwabs^ were illegal, and it provided that after 1793 no 
landlord should be entitled to raise abwab or anything in the nature of 
abwab from the tenants. The Begulations stated that all dues which 
'did not come within the definition of rent should be regarded as 
Jibwab. So under the law as it stands, abwab is illegal, whether levied 
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from tenure-holders or raiyats. But from the set'tion as it now stands, 
the conclusion can be drawn that the lestriction as lejrards abwab do 
not apply to eases where there is a contract or a decree, before the 
passing of this Bill. The result will be that while a landlord cannot 
take abwab from an occupancy raiyat, he can take abwab from a tenuie- 
holder. My intention is to make abwab illegal in the case of all 
pei'sons, whether it is taken from an occupancy raiyat or a tenure- 
holder. As the House has already accepted my amendment as regards 
interest, I hope that this amendment also will be accepted by the 
House. 


Mr. W. H. NEL80N. The amendment, Sir, is badly worded. I do 
not undei‘stand the reference in it to rent : “ whether the liability to pay 
rent arises in virtue of a contract or decree l>efore or after the com- 
mencement ol the ^\ct.” As regards interest, the position is the same 
as in respect of the amendment previously discussed. This particular 
section of the Act refers to tenure-holders, and the policy of the Act 
has been that in respect of permanent tenures, there is freedom of 
contract. So far as abwabs are concerned, they are l)y section 74 of the 
Act illegal, and if it is a question whether the imposition is an abwab 
or not, if it is proved to be an abwab, then it is illegal; if it can be 
brought under the head of lent or some other legal payment, then it is 
not an abwab. There is the same objection to giving this section 
retrospective effect, as was jminted out with reference to the other 
amendment. 

The motion of Maiilvi Nurul Huq Chaudhuri was then put and lost. 


Adjoummant 

The Council was then adjourned till 24o p.m,, on Tuesday, the 4th 
September, 1928, at the Town Hall, Calcutta. 
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Priotedings •! tlie BingAl Legitlativt Oounoil astimliMyiidtrtlit 
provitiotit 0 f tlM CovtmiiMfit of liufia Aot 

The Council met in the Council Chamber in the Town HalU 
Calcutta, on Tuesday, the 4th September, 1928, at 2-45 p.m. 

PresonL 

The Hon’ble the President (Raja Manmatha Nath Ray Chaudhitei, 
of Santosh) in the Chair, the four Hon’ble Members of the Executive 
Council, the Hon’ble Minister and 103 nominated and elected members. 


Starred Question. 

(to which oral answers were given). 

Extomee Bepin Behari Canguli. 

*94. Mr. 8UBHA8 CHANDRA BOSE: ia) Will the nonble 
Member in charge of the P(ditical Department be pleased to state 
whether the attention of the Government has been drawn to a con- 
tradiction by Srijiit Sushil Kximar (rhose in Foru'ard of the 4th August, 
1928, of a reply given by Government on the 3rd August, 1928, to a 
question put by Srijut Subhas Chandra Bose in the Bengal I^egislative 
Council? 

(h) What have the Government got to say in this matter? 

(c) Is it a fact that a civil suit against externee Srijut Bipin Behari 
Ganguli has been instituted in the civil court of Baraset (24-Parganas) 
by one of his landlords? 

(d) Is it n ftict that on on enquiry made at Halisahar by an Inspec- 
tor of the District Intelligence Branch, Alipore (24-Pargana8), on 
the 29th July last, of the plaintiff landlord it was found to be true? 

{e) If so, what steps have the Government taken or propose to 
take to defend the suit? 

(/) Are the Government considering the desirability of releasing 
him in the near future ? 

MEMBER in ohargv of POLITICAL DEPARTMENT (the HonHMo 
Mr. W. D. R. PrMitioe): (a) Yes. 

(b) The facts have again been investigated, and Government are 
satisfied that the statement made on the 3rd August was correct. 

(c) Tea. * 



QUESTIONS. 


(i) Tke question is not understood. 

(e) None. 

(/) Government are not prepared to publish their intentions. 

Hand-loom industry in Bankura. 

•95. Srijut RADHA COBINDA RAY: («) Will the Ilon^ble 
Minister in charge of the Department of Agriculture and Industries be 
pleased to state whether it is a fact that the silk cloth and cotton cloth 
cottage industries in the district of Bankura, siwcially in the subdivision 
of Vishnupur, are gradually dying out? 

(b) Is the Hon’ble Minister aware that hundreds of families of 
weavers in the district of Bankura live upon the earnings of their 
looms ? 

(r) Is the Hon^ble Minister aware that the weavers of Vishnupur, 
Sonamukhi, Birsinga, Kotiilpur, Bamunari, Jangpiir, Changdoba, 
Brindahanpur, Patrasair and several other places in the district of 
Bankura are not in a position to earn more than 5 annas by working 
upon their looms for 8 to 9 hours a day? 

(d) Is it a fact that several hundreds of families of weavers in 
the district of Bankura are in distressed condition and cannot manage 
to secure two full meals a day? 

(e) Have the Government taken any step to investigate the reasons 
of the gradual deterioration of the silk cloth and the cotton cloth cottage 
industries in the district of Bankura? 

(/) If the answer to (e) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(i) the reasons of such deterioration; and 

(u) whether any effective means to remedy the condition have 
been taken up by the Gbvernoient? 

(g) If the answer to (e) is in the negative, will the Hon'ble 
Minister be pleased to state whether the Government are considering 
the desirability of investigating and of taking steps in the matter? 

MINISTER in oliarge of DEPARTMENT of AGRICULTURE ond 
INOUBTRIEB (tho Hon’ble Niurib Mutbarrtif Hoioin, Khan 
RMloduf)! (a) Government are aware that the hand-loom industry in 
the j^ankmra district is in a depressed state. 

(b)Tee. 

(«;) Ii^oiimi^on at the disposal of Government shows that weavers 
^n earn more than five annas a day, though in recent years their 
income hae to a certain extent gone 'down. 
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(d) Government are aware that distress prevails in certain parts 
of Bankura district. 

(e) Yes. 

(/) (i) The importation of aitificial silk cloth and the increased 
production of mill-made cloths such as were formerly made by the 
cotton hand-loom weavers has affected the local industries unfavour- 
ably : while in this year this condition has been aggravated by the 
prevailing scarcity. 

(«) Yes. The Industries Department conducted demonstrations in 
improved methods of weaving in 1927 ; a peripatetic weaving school 
was started at Sonamukhi in June, 1928; the Co-operative Department 
has been working in the district for some time; and the recently 
established Central 8ale Depot in Calcutta is intended to find a market 
for these as well as other cottage industries. 

(g) Does not arise. 

Srijut RADHA GOBINDA RAY: Will the Hon’ble Minister he 
pleased to state what is the exact amount of income of the weavers? 

The Hofi'ble Nawab MU8HARRUF H08AIN, Khan Bahadur: I 

want notice of this question. 

Brijut RADHA GOBIHDA RAY: The Hon’ble Minister has stated 
in answ'er to question (c) that weavers can earn more than five annas a 
day; will the Hoii'ble Minister be pleased to state how much more 
than five annas a day it is? 

The Hon’ble Nawab MU8HARRUF H08A1N, Khan Bahadur: ip 

is not possible to answer that. 

Brijut RADHA GOBINDA RAY: Will the Hon’ble Minister be 
pleased to state whether it is a fact that weavers do not get Us. 2 a 
day? 

Mri PRE8IDENT: That question does not arise. 


Propoeed Civil Medical Bervice. 

^ Bdbu NALINIRANdAN BARKER: (a) Will the Hon’blo 
Minister in charge of the Department of Local Self-Government be 
pleased to state what effect, if any, has been given to the recommenda- 
tion!k of the Lee Commission of 1924 regarding the formation of a 
Civil Medidhl Service in Bengal? 
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(b) U BO effect hm been given, will the Hon’ble Minieter bo 
plemsed to state reasons for this? 

(c) Is it a fact that these recommendations have been given effect 
to in other provinces? 

(d) Are the Government contemplating giving effect to any of the* 
recommendations? If so, when? 

(e) Are the Government contemplating selecting members of the- 
independent medical profession in Bengal in the proposed Civil Medical 
Service P 

(/) If it is a fact that there was a difference of opinion regarding 
some of the recommendations of the Lee Commission between the- 
Hon’ble the Minister in charge and the Surgeon-General? 

(g) If so, what w^ere the points of difference? 

(h) If the answer to (/) if+ in the affirmative, will the Hon'ble 
Minister be pleased to state whether any reference was made to His 
Excellency the Governor? 

(/) If so, what was the ffnal decision arrived at by His Excellency? 

MINISTER in charge of DEPARTMENT of LOCAL SELF* 
GOVERNMENT (the Hon’hle Nawab Musharruf Hoaain, Kham 
Bahadur): (a) None. The Civil Medical Ser\’ice, the formation of 
which was recommended by the Lee Commission, was to take the place- 
of the Indian Medical Service which the Commissions proj)osed» should 
be abolished. 

(b) Because it has been decided by the Secretary of .State not to 
abolish the Indian Medical Service and because there is already a Pro- 
vincial Medical Service. As the numl>er of Indian Medical Service 
officers decreases, it may become necessary to expand the Bengal 
Medical Service or to form a new' service, but no immediate action is 
needed. 

(c) Government have no information. 

(d) Not at present. 

(e) Vide answer to {h) above. This will be considered in duo- 
course in connection with the future of the Bengal Medical Service. 

(/) No. 

(p), (h) and (i) Do not arise. 

Dr. BIDNAN CHANDRA ROY: Will the Hon’ble Minister br 
pleased to state ^whether it is the considered opinion of Oovemment 
that there should be no Civil Medical Service in Bengal as proposedl 
by the Lee Commision in 1924? 
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Tilt Hofi’bto Nawab MUSHARRUf HMAIN, Kbaa Rahatftirc As 

far as I know, the Secretary of State quite recently issued a com- 
munique in which he stated that so far as the Indian Medical Serrice 
officers are concerned, some of them must be retained in the province, 
4ind as regards the Provincial Medical Service, its strength will depend 
upon the exact number of Indian Medical Service officei*s that will 
have to be retained. All these things are mixed up, and the question 
»of the Provincial Medical Service will have to be reconsidered. 

Dr. BIDHAN CHANDRA ROY: Is the Hon ble Minister aware 
that the Civil Medical Service in Bengal, as proposed by the Lee Com- 
mission, includes members of the Indian Medical Service as well as 
the Provincial Medical Service? 

The HoiPbla Nawab MU8HARRUF H08AIN, Khan Bahadur: I 

want notice of this. 

Dr. BtDHAN CHANDRA ROY: Is the Hon'ble Minister pre- 
pared to say that there has been no difference of opinion with regard 
to question (/) between the Surgeon-General and the Hon ’ble Minister 
in charge as regards some of the recommendations of the Lee 
Commissieuf 

Tha HtR*blt Nawab MU8HARRUF H08AIN, Khan Bahadur: I 

think the answer is quite clear. There is none. 

Dr. BIDHAN CHANDRA ROYl Is the Hon’ble Minister prepared 
to aay that with reference to his predecessor or himself? 

Tha Hon’Ma Nawab MU8HARRUF H08AINp Khan Bahaduri I 

speaking of my predecessor. 

Dr. BIDHAN CHANDRA ROY: Will the Hon’ble Minister be 
pleased to state whether there is anything in the file to show that a 
reference was made to His Excellency the Governor in regard to the 
«ubject matter in question (/)? 

The Han'bia Nawab MU8HURRUF H08AIN, Khan Bahadur: 

That question does not arise, because it has already been answered. 

InMan Madlatl Barviaa afllaara’ eadra. 

Baba NALINiRANdAN BARKER: (a) WUl the Hon’ble 
Minister in charge of the Department of Self-Government be 

pleased to state, whether it is a fact that the following appointments 
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wikph. are now being held by Indian Medical Serrice officers should 
have been made over to non-Indian Medical SeiTice officers according 
to the recent despatch of the Secretary of State on this subject, 
namely : — 

Resident Surgeon, Eden Hospital, 

Resident Surgeon, Medical College Hospitals, 

Resident Surgeon, Presidency General Hospital, 

2nd Physician, 2nd Professor of Medicine, 

2nd Professor of Midwifery and Professor of Clinical and Operative 
Surgery, Medical College Hospitals, 

Police Surgeon, 

His Excellency the Governor's Surgeon, and 
Superintendent of the Campbell Hospital? 

(b) Is it a fact that in spite of the al)ove despatch of the Secretary 
of State, the Principalship of the Government Medical College, 
Calcutta, is being held as an officiating appointment by a member of 
the Indian Medical Service? 

(c) Is it a fact that the said Principalship should have been held 
by a non-Indian Medical Service officer according to the said 
despatch ? 

(d) Is it a fact that professorial and other posts that have been 
permanently or temporarily vacated by the retirenient or leave of the 
Indian Medical Service officers have been repeatedly filled by other 
memberK of the Indian Medical Service as officiating posts? 

(e) If so, does this procedure conform to the recent Government 
recommendations and despatch? 

(/) To which of the recommendations of the Secretary of State’s 
despatch have the Government given effect regarding the reduction of 
the Indian Medical Service officers' cadre? 

(o) Is it a fact that the filling up of the appointments in the Medical 
College Hospitals in Calcutta by European members of the Indian 
Medical Service has resulted in a shortage of these officers in the 
District Civil Surgeoncies? 

(h) Is it not a fact that according to the despatch and communique 
of the Secretary of State, the District Civil Surgeoncies, namely, tbof# 
of Midnapore, Burdwan, Rajshahi, Bakarganj, Murshidabad and 
Mymensingh, should be filled by European Indian Medical Service 
officers? 

(t) If the answer to (g) and (h) are in the affirmative, are the Gov- 
ernment conteknplating measures for discontinuance of measures con- 
trary to the Secretary of State’s recommendations in this respect? 

(/) If so, what are the measures contemplated by the Oovenunent? 

01 
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Tlw Hon^ito NMVab MUSHAHflUt: NOtAIN, Kim Mwluri <«) 

All of these appointments, except that of Besident Surgeon, Eden 
Hospital, are held by Indian Medical Service officers. The posts of 
Besident Suigeon, Presidency General Hospital, and of Snperinten- 
dent of the Campbell Hospital were reserved for the Indian Medical 
Service under regulations made by the Secretary of State in 1923. 
Under those regulations the other posts were to be reserved so long 
as in the opinion of the Governor-General in Council it was neces- 
sary to reserve them in the interests of the existing incumbents. 
Neither those regulations nor the orders of the Secretary of State in 
the recent press communique stated that any posts were to be made 
over to non-Indian Medical Service officers, but simply that in 
certain circumstances certain posts were no longer to be treated as 
reserved for the Indian Medical Service. 


(h) Yes. 

(r) No. The post is one that was leserved for the Indian Medical 
Service under the regulations of 1923 and, as stated in paragraph S 
of the press communique, the existing rights of Indian Medical 
Service officers in (dvil employ are to be fully ])ieserved and pros- 
pects equivalent to those afforded by the 1923 regulations. Lists of 
reserved posts are to be retained for them. 

(d) Yes. 

(e) Beference is invited to the answer given to (a) above. Some 
of the posts, the reservation of which is no longer necessary in the 
interests of the incumbents, have been thrown open to the medical pro- 
fession in general with the approval of the Government of India, and 
appointments have been made on the recommendation of a Select Com- 
mittee after advertisement. So far as other jiosts are concerned, the 
orders of ihe Government of India have not been obtained yet, as the 
procedure to %e followed in filling up these posts was under considera- 
tion. 


if) Does not arise. The reduction of the Indian Medical Service 
officers’ cadre is a matter that concerns the Secretary of State and 
not the liocal Government. 

iff) I’here is a shortage of European officers of the IndMn hlediCal 
Service available for appointment to Civil Surgeoncies. 

(h) These Civil^ Surgeoncies are included in the list, thirteen in 
number, of those that are reserved for Indian Medical Service officers. 
Ten of them are earmarked for European officers of that service- 

{%) and (f) Ihe matter ie tinder consideration. 
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Br» 4IIIIHAII CHANDRA ROY: Is ike Hon’ble Minkter aware 
that these has been a oommunique issued by the Secretary of State 
regarding the Indian Medical Semoe officers in Bengal later tiMm 
the year 1923? 

Tile tIawNli MDSHAmiir KHen BiNNiiirf 

Yes. 


Or. BIDHAN CHANDRA ROY: Is the ITon'ble Minister uwate 
that according to that comniuniqik there wtnild be only three officers 
of the Indian Medical Service reserved for the Medical College, 
Calcutta P 

The Hon’ble Nawab MU8HARRUF HOSAIN, Khan Bahadur: I 

want notice of this question. 

Dr. BIDHAN CHANDRA ROY: Is the Ilon’ble Minister aware 
that if that be a fact, then the appointment of an Indian Medical 
Sendee officer as Principal of the Aledieal College is against that 
communique? 

Tha Hofi’ble Nawab MUSHARRUF HOSAINt Kiian Bahadiirf 

I want notice of this. 

Dr, BIDHAN CHANDRA ROY: May I ask the Hon’ble Minister 
to explain what he means by saying in the first part of his answer 
that “ Neither those I’egulatiuns nor the orders of the Secretary of 
State in the recent press communique stated that any posts were to 
be made over to non-Indian Medical Service officers, but simply that 
in ceidain circumstances certain posts were no longer to be treated* 
as reserved for the Indian Medical Service?’* If there are certain 
posts which are not reserved for the Indian Medical Service, how 
are these posts going to be filled up? 

Th« Hon’bla Nawab MU8HARRUF H08AINp Khan Baiiadiiri 

There are three classes ^ posts reMread for the Imlian Medical 
Service— 

(/) those that are 8i>ecially reserved for them, 

( 2 ) those that are held by the present incumbents, which must 

be held by them till their retirement, and 

( 3 ) certain posts which are not really reserved for the Indian 

Medical Service, but are held by them and reserved for 
them as long as the present incumbents do not retias. 
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Dr. BIDHAN CHANDRA ROYS May I repeat my question? If 
there are certain posts which are not reserved for the Indian Medical 
Service, how are they to be filled if they are not to be filled by non- 
Indian Medical Service officers? 

Tlii Hon’Ma Nawab MU8HARRUF H08AIN, KImui Baliaiiiir: If 

they are not specially meant for the Indian Medical Service, then 
they will be filled by Provincial Medical Service officers. 

Dr. BIDHAN CHANDRA ROY: With reference to answer (c ) — 
** The post is one that was reserved for the Indian Medical Service 
Tinder the regulations of 1925 ** — is the Hon’ble Minister prepared to 
state that in view of the recent communique of the Secretary of State 
in 1928, that communique does not do awa^' with the regulation 
promulgated by the Secretary of State in 1923? 

The Hon’ble Nawab MU8HARRUF H08AIN, Khan Bahadur: 

I want notice of this. 

Dr. BIDHAN CHANDRA ROY: Is the Government prepared to 
give effect to the recent communique of the Secretary of State ? 

The Hon’ble Nawab MU8HARRUF HOSAINp Khan Bahadur: 

I am not prepared to answer that question now. 

Dr. BIDHAN CHANDRA ROY. The question under (f) was 
whether Government are prepared to give effect to any of the recom- 
mendations of the Secretary of State^s despatch regarding the reduc- 
tion of the Indian Medical Service officers’ cadre. The answer was 
that the reduction of the Indian Medical Service officers’ cadre is m 
matter that concerns the Secretary' of State and not the Local 
Oovernmeni. May I enquire whether the Local Government are pre- 
pared to give effect to the communique which the Secretary of 
State issued this year with regard to the Indian Medical Service 
officers employed in the Civil Department? 

The Hon’bl« Nawab MU8HARRUF H08AIN, Khan Bahadur: T 

want notice of this. This relates to the policy of the department in 
the future. 

Dr. BIDHAN BHANDRA ROY: May I enquire if the Hon’ble 
Minister has read the recent communique of the Secretary of State? 

Mr. FREBIDBNTI I do not allow that question, nor does it 
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Etootkm to tlM Counoil of liodioal Rogiotrotion. 

••8. Rabu NALINIRANJAN BARKER: (a) Will the Hou’ble 
Minister in charge of the Department of I.ocal Self-Government be 
pleased to state whether it is a fact that the Government servants are 
not allowed to stand as candidates for election to the Municipalities^ 
District Boards, Union Boards, Calcutta Corporation, Senate, Im- 
provement Trust and the Bengal Legislative Council under the Gov* 
erument Ser^’ants’ Conduct Rules? 

(b) If so, do the same rules applj’ in case of all elected boiliea 
under statutes? 

(c) Do the Government Servants* Conduct Rules which prohibit 
candidature for election apply to the members of the Government 
Medical Department? 

(d) Are the members of the Government Medical Department 
allowed to contest the elected seats in the Council of Medical Registra- 
tion ? 

(c) If so, what is the rule under which they are so exempted? 

(/) If the candidatui-e for election to the Council of Medical 
Registration of the membeis of the Government Medical Department 
is not permitted by rules guiding the Government seiwants, what arw 
the reasons for such members being allowed to be elected instead of 
being nominated by the Government? 

The Hon’ble Nawab MU8HARRUF H08AIN, Khan Bahaduri 

(a) The Government Servants’ Conduct Rules do not debar ofBciaU 
from standing for election to l(K‘al authorities or to the Senates of 
Universities. Section 89B of the Government of India Act dis- 
qualifies officials from election to Legislative Councils, 

{h) and (r) Do not arise. 

(d) Yes. 

(e) and (/) Do not arise. 

Dr. KUliUD 8ANKAR RAY: Will the Hon’ble Minister be 
pleased to state whether Government ser\’ant8 take the permission 
of the heads of their departments before they stand as candidates for 
election to local bodies? 

Tha Hon’blt Naiirab MU8HARRUF HOBAINt Kii«i Bahadur: 

They are not required to do that. 

Dr. KUMUD BAMKAR RAYl WiU the Hon’ble Minister be 
pleased to state if permission has ever been taken in any case? 
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TIm HonnUa Nmab MU9HARRUF HQSAIN, Klillt BalMdari 

Not that I am aware of. 

Or. KUMUO tANKAR RAY: Has permission b€^n asked for in 
mny case? 

TN HoffMa Nawab MUSHARRUF H08AIII, Kban Bahadiiri 

I am not aware of that. 

Ex-detenu Kiran Chandra Mukherjee. 

*99. Babu AKHIL CHANDRA DATTA: (a) Will the Hoirble 
Member in charge of the Political Department be pleased to state 
whether it is a fact that on the 27th July last some Criminal Investi- 
gation Department officers went to Srijut Kiran Chandra Mukherjee 
in order to serve an order of release which contained certain condi- 
tions? 

(h) Is it a fact that Kiran Babu refused to accept the order? 

(c) Is it a fact that after Kiran Balm’s refusal to accept the said 
order it was hung up on the wall of his residence? 

Tht H#nPM« Mr. W. D. R. BRENTICE: (a) Government are 
ijilormed that one Criminal Investigation Department officer, ac- 
companied by a head-constable, went to serve an order. 

(h) Yes. 

(c) No. 


Cofitai-Balda Railway. 

*100. Babu MAMENDRA NATH MAITI: Will the Hon’ble 
Member in charge of the Department of Public Works (Railways) be* 
pleased to state whether the Bengal-Nagpur Railway Company con- 
templates taking up the work of the proposed Contai-Belda Railway 
this year? 

MEMBER in oharga of DEPARTMENT of PUBLIC WORKS 
CMA1LWAYS) (thi Hon’bit Mr. A. Marr)S Tes, the oonstmetion of 
the line is about to start. 


Unstarrad Quastion 

^amiwar la wbicH waa laM on tba tMUa>. 

Bagmara Unian No. 1 in Tifipara. 

71. MMvi AilMUDDIN AMAMMU: (a) Is the Hbn^ble Minister 
in charge o( the Department of Local Self-Government aware that 
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Giriak Chandra Boy Chowdhury, a member of Union No. 1, 
Bagmara, police-station Lakshun, district Tippera, resigned his seat 
more than a year ago? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(i) whether the I’esignation of the said member has been accepted; 
and • 

{it) whether any vacancy has been declared in his place? 

(c) Has the Hon’ble Mini.stcr any knowledge as to whether the 
said member is attending any meetings of the rnion Board since he 
tendered his resignation? 

(f/) Is the Ilon’ble Minister aware that if a member does not attend 
six consecutive meetings, his seat is automatically declared vacant? 

(c) If the answer to (r) is in the negative, will the Hon’ble Minister 
be pleased to state why the rule is not applied in the case of the said 
member? 

The Hon’bie Nawab MU8HARRUF HOSAIN, Khan Bahadurs 

(o), (h) and (c) EiKpiiry was made of the District Magistrate who 
rejKirts that no intimation of the alleged resignation has been received 
either in the subdivisional office or in the Distrif t Hoard office, nor 
ha.s it been reported that the niernWr absented himself from six con- 
secutive meetings of the Union Board. 

(d) Not automatic5>lly. Under section 12 of the Village Self- 
Government Act the District Board is not bound to remove him. 

(c) Does not arise. 

Mauivi ABUL KABEMS Will the Hon’ble Minister be pleased to 
state whether an eiufuiry was made by the District Magistrate from 
the Union Board about the facts stated before answering the ques- 
tion? 

The Hon’ble Nawab MUBHARRUf HOBAIN, Khan Bahaduri 

Enquiry has been made by the District Magistrate in the proper way. 


Motion for nn odjciuriiii^ of tha House. 

Mauivi ABUL KABCMS I wanted to move an adjournment of the 
House to consider a question of urgent public importance, namely, 
the disturbance created by the communal riot at Kharagpur. I am 
advised that as we are in the midat ol the diacuMion of a very import- 
mit legislation and the members of this House are more or less tired 
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out sitting from day to day, and want to get away, I ask for your 
permission, Sir, to put ceiiain questions to the Hon'ble Member in 
charge of Police Administration at short notice. 

Mr. PRESIDENT: Yes you have my permission. 

Mltllui ABUL KASEM: Will the Hon’ble Member in charge of 
Police Department be pleased to*make a statement about the state of 
a^airs at Kharagpur arising out of the communal riots there? Is it 
a fact that several Muhammadans have been massacred in their 
homes, and, if so, what steps have been taken by Government to pro- 
tect peaceful citizens in that area? 

MEMBER in oluu|{e of POLICE DEPARTMENT (tho HofPble 

Mr. W. D. R. Profitioe): We have not yet received any full ac- 
counts from Kharagpur. The Commissioner went down there yester- 
day, and we have not yet received hife report, but 1 shall give what 
information we have from the earlier reports written by the District 
Magisti^te in the midst of his efforts to restoi*e peace in that un- 
fortunate place. We have received two reports from him, and from 
these we learn that ever since the last communal riots there has been 
a good deal of trouble at Kharagpur. The officers have been doing 
all they can, by constant meetings and discussions with various com- 
munities, to restore peace. As late as the 1st Septeml)er, Mr. Goode 
was at Kharagpur holding conferences with the various communities 
and trying to arrive at a settlement of the various matters that re- 
mained at issue since the recent riots. He was there until the 
evening and went back to Midnapore. Before he went back, he saw 
there was a feeling of excitement in the bazar, and he took steps to 
strengthen the force of Police, in Kharagpur by deputing 50 extra 
men from Midnapore. This raised the number of Police in Kharag-^ 
pur to 70. 

I hope in making this statement to avoid mentioning any incident 
that will reflect on the conduct of any particular community. I will, 
therefore, confine myself strictly, as far as possible, in this statement 
of mine to what was done, and not deal with the cause. Mr. Goode 
and Mr. Bavin, the Superintendent of Police, went back to Midna- 
pore in the evening. At about 10 p.m. they heard that trouble had 
broken out at Kharagpur. This trouble had broken out at about 
9 p.m. and was due to the explosion of a bomb in the Sikh Gurdwara. 
One of the bomb was found not exploded. It was a cigarette tin 
filled with shots aufl pieces of iron tightly .packed on gun-powder by 
tow and rugs. The result of the explosion at the Gurdwara was that 
2 sikhs were severely wound and 9 slightly wounded. In addition, 
a Muhammadan was discovered severely wounded elsewhere in Kharag- 
pur. Mr. Goode and Mr. Bavin arrived back in Kharagpur by about 
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11 and they went out on patrol and stayed out till 2 a.m., 

taking steps to keep the peace. They were out again with the 
OflBcer Commanding the local regiment of the Auxiliary Force (India) 
up till 5 a.ni., and found considerable unrest. By about 
7 a.m., the Hindus, including the Telegues, began to collect. 
By about 7-f30, it was discovered that three Muhammadans and one 
Muhammadan woman had been killed in their quarters and another 
man — it was not stated to what community he l)elonged — ^was found 
severely wounded elsewhere. Mr. (loode and the hn^al officers with 
the force at their command went about and scattered the mob as far 
as possible. At 8-30, the situation was so serious that they found it 
necessary to call out the Auxiliary Foi-ce (India). About 9 oVIock, 
there was a large collection of Hindus and Mr. Goode drew up a 
force of Police and a detachment of the Auxiliary Force (India) on 
the road across the maidan near the Ourdwaia. He ordered the mob 
to disperse, but they refused. He warned them that if they did not 
disperse in 5 minutes, he would be compelled to give the order to fire. 
He gave them more than 5 minutes. Finally, he ordered one con- 
stable to fire one round of buck-shot. One round was fired and 4 
people were wounded. The crowd later dispersed. That afternoon a 
Hindu was found stabbed. The next morning the dead body of n 
Muhammadan was found lying on the maidan. The casualties, so 
far as is known up to date, reported to the hospital were 7 killed, 4 
of them Muhammadans and 34 wounded. I have no figures regard- 
ing the communities to which the wounded belong. 

I have been asked what steps Government have taken. We got 
information of this outbreak during the night of Saturday /Sunday 
and on Sunday morning 1(K) of the Eastern Frontier llifles were rush- 
ed from Chinsura by special train to Eharagpiu'. Since then we have 
sent 120 Armed Police from Howrah and the 24-Pnrgana8 and another 
100 of the Eastern Frontier Rifles arrived to-day at Kharagpur. The 
result is that we have strengthened the force at Kharagpur by 370 men. 
In addition to that, the Auxiliary Foroe (India) were called out to 
assist the civil authorities. 

Those are fjie facts as far as we have them. Mr. Cook, the Com- 
missioner, went down there yesterday. We hope to receive his report 
possibly to-morrow; in any case, we hope to receive it in the course 
of the next two or three days. 

Mwivi ABUL KASEM: We have heard that the Police Force at 
Kharagpur has been strengthened. Has there been any prevention 
of crime since then? 

Tlw Hon^Mt.ifr. W. 0. R« PRENTICE: Since the shooting on 
Sunday, we have had no report of mob violence. The situation is 
reported to be well in hand. 
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IHfilllvi ABUL KAtCM: Waa the Police force atrengthened loag 
before Sunday? 

Tte Hofl’Ma Mr. W. D. R. PRENTICE: The Police Force was 
etrengtheued on Saturday. 

GOVERNMENT BILL. 

Tha Bangal Tanatioy (Amendmant) Bill, 192S. 

The consideratiou of the Bengal Tenancy (Amendment) Bill, 1928, 
was then resumed. 

The following amendments were called but not moved: — 

BalHI JOGINDRA CHANDRA CHAKRAVARTI to move that in 
clause 110, for proposerl section 182, the following shall be substituted, 
namely : — 

182. When a raiyat or an under-raiyat holds in 
^omefti6Ad. homestead otherwise than as part of his holding in 
respex^t of which he is a raiyat, whether under the same 
landlord or not, his status in respect of his homestead 
shall be that of a raiyat, and the incidents of his 
tenancy of such homestead shall be governed by the 
provisions of this Act applicable to raiyats.’’ 

Dr. KUMUD 8ANKAR RAY and Mr. KIRAN 8ANKAR ROY to 

move that in clause 1 10, proposed section 182, for the words beginning 
with when a raiyat and ending with “ to that village,^* the words 
““when a raiyat or an under-raiyat holds his homestead otherwise <han 
ns part of his holding as a raiyat or an under-raiyat, but holds lands 
as a raiyat or an under-raiyat in the same or any contiguous villages 
be substituted, and at the end of the section the following wT>rds be^ 
added, namely, “ otherwise the incidents of the homestead shall be 
regulated by the provisions of the Transfer of Pioperly Act, 1882.'^ 

Babu dlTENDRALAL BANNERdEE to move that in clause 116, 
in proposed section 182 — 

(/) in lines 1 and 2 after the words holds his homestead’’ the 
words or has taken lease of a tank or of pasturage land,” 
be inserted; 

(2) in lines 5 and 6 for the words ” in respect of his homestead ” 

the words ** in respect of such homestead, tank or pasturage 
land,” be substituted; 

(3) in lines 7 and 8 for the words “ the landlord of the homestead ” 

the words '^his immediate landlord," be suhsiitiited ; and 

(4) in liue 9 after the tyords “ such homestead ” the words tank 

or pasturage land,” be inserteil. 

* 
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Ma BMOV PBASAB StNim ROV to move tliat^ in oliiusie 116 ia 
tiie proposed section 182, the words “otherwise than as part of his 
holding’’ and the words '*or any village contiguous to that village” 
be omitted. 

BalHi' AMARfimiRA NATH CHOAC to move that in clause 116, 
in proposed section 182, in lines 4 and 5, the words “ within the same 
village or any village contiguous to that village “ be omitted. 

Babll AMARENDRA NATH GH08E to move that in clause 111), 
in pi-oposed section 182, in lines 4 and o, for the words “ any village 
contiguous to that village " the words “any of the villages in the neigh- 
bourhood within the radius of 5 miles from tlie houndnry of tlmt 
village” be substituted. 

Mr. D. Na ROY: In the absence of Ilai Hajeudranath (’haudhuri 
whom I have consulted in this matter, may I have your permission 
to move the next amendment? 

Mr. PRESIDENT; Yes, you may. 

Mr. D. N. ROY ! I beg to move that in clause 121 in sub^lause (t) 
of the proviso to sub-section (7) of the proi)osed new section 188 after 
the word and figures “ section 2GF ” the words and figures “ or under 
section 2GJ ” be added. 

MEMBER in of DEPARTMENT of REVENUI (LAND 

REVENUE) (tho Hon’blo 8ir Provath Cbundor Mittor): I accept this 
amendment. 

The motion was then put and agreed to. 

The following amendment was called but not moved : — 

Bobu NAGENDRA NARAYAN RAY to move that in clause 121 
in pi-oposed section 188 (7) in proviso, clause (iV), line 3, after the figures 
** 30 ” the word and figures “ or 48B ” be inserted. 

MMNm} Kumar 8RI8 CHANDRA NANDY: I beg to move that 
in clause 121, in the proviso to the proposed section 188 (/) 
(tv), line 2, for the figures and word 78, 80 and 81 ” the figures and 
word 78 , 80, 81 and 84 ” be substituted. 

The following amendment was called but no4 moved 

Mm NABRNDflA NARAYAN RAY to move that in clause 121 
proposed section 188 ( 2 ), piovieo, line 2 , after the figures ” 30 ” the words 
and figures ” or section 48B ” be inserted. 
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Bai MAHENORA NATH GUPTA BahiAir: I oppoM this, amend- 
ment. Acquisition of land under the proTisions of section 84, at the 
instance of landlords is very rare, and unnecessary complications would 
be introduced if co-sharer landlords are permitted to apply for acquisi- 
tion; each co-sharer will come separately, and considerable confusion 
will be created. If really it is a good and necessary purpose, it is 
desirable that all co-sharer landlords should join together and come to 
the Court. So I oppose this amendment. 

The motion of Maharaj Kumar Sris Chandra Nhndy was then put 
and lost. 

3-16 p.m. 

The following amendments were called but not moved: — 

Rai HARENDRANATH CHAUDHURI to move that in clause 
121, the proviso to sub-clause (2) in line 14 after the word “ shall ” and 
before the words “ be binding ” the following words be inserted : save 
where the matter is provided for in a separate contract between a co- 
sharer landlord and the tenanl.*^ 

Khan Bahidur Maulvi AZIZUL HAQUE to move that in clause 123 
(4)y in proposed clause (J), sub-clause (d) be omitted. 


Mr. PRESIDENT: 1 propose to have one discussion on Nos. 1313 
to 132T. 

The following amendments were called but not moved: — 

Rai HARENDRANATH CHAUDHURI to move that at the end of 

sub-clause (4) of clause 123 the following be added after proposed sub- 
section (J), natiiely:-- 

“ Provided that no rules made under this section shall be notified 
in the official gazette and be deemed duly pi-omulgated unless they are 
communicated to and approved by the Bengal Legislative Council.” 


Sfiiut NACENDRA NATH SEN and Maulvi SHAMSUR-RAHMAN 

to move that in clause 123, after projwsed sub-section (d), the follow- 
ing proviao ahall be added, namely: — 

” Provided that no such rules shall have the force of law unless the 
Bengal Legislative Council Standing Committee on Land Revenue have 
assented to the passing of the rules.” 

a 
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Maulvi SHAMSUR-RAHMAN and triJut NACINDRA NATH tf N 

to more that in clause 123, at the end of section 189 of the Act, the 
following proviso be added : — 

Provided that no such rules shall have the force of law unless the 
Bengal Legislative Council by a Besolution ret'oinmends that the rules 
may have the force of law.’* 

Sfijut NAGENtfRA NATH 8ENs I move that in clause 124, in 
proposed section 191, in line 12, for the words “ whether liefore or 
after passing of this Act ” the words and figures “ after the passing 
of the Bengal Tenancy Act, 1885 ** be substituted. 

In this connection I shall first of all tell the House that the changes 
proposed by clause 124 in the Bill, amalgamating old se<‘.tions 191 and 
192, are more comprehensive and far-reaching in character than ap|>6aiR 
at first sight. The powers proposed to be given to the Ttevenue Officers 
are more drastic, larger and» perhaps, more arbitrary than are possessed 
by an}’ other class of officers. In fact, the new section is not to be 
restricted in its ap[)lication to jiermanently-settled districts. In the 
Amendment Bill of 1925, which was referred to the Select Committee, 
sections 191 and 192 of the Bengal Tenancy Act were untouched. In 
clause 124 of the present Amendment Bill, 1928, the two sections 191 
and 192, have been amalgamated. In the Statement of Objects and 
Reasons ’* nothing has been said os regards the object of amalgamating 
the two sections. In the ** Notes on Clauses ** published in the 
Calcutta Gazette^ dated the 12th July, 1928, along with the “ State- 
ment of Objects and Reasons ** of the present Amendment Bill, 1928, 
it has been pointed out by the Secretary to the Government of Bengal 
that sections 191 and 192 have been amalgamated, and that it has been 
made clear that in fixing fair and equitable rents of under-tenants, 
the ordinary rules of enhancement and reduction would be applicable, 
and that it has also been made clear that the 10 per cent, allowance 
to a tenure-holder may be divided between him and the under-tenures 
created by him. If you read the original section 191, it will make 
my meaning clear. It has been said that contracts and contract laws 
do not find any place in land tenure laws. That is very true. That 
is true in giving relief to illiterate tenants. But for the Government 
to ignore contracts and contract laws and decisions of the highest 
judiciary and place the people and their valuable rights in lands 
to the mercy of Revenue Officers is something which is unimaginable. 
With regard to cases in which land revenue is for the first time made 
payable in respect of lands, and which are covered by sub-clause (a) 
under the fii^ paragraph of the proposed section, it may with some 
show of reason 'be said that no one can grant more than that what 
he himself has, and we will revert to this grant later on. With regard 
to (h), no such justification is available to Government. This class 
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of caftes was not covered by tbe existing section 191, and Govenament 
have been pleased not to give any reasons in the ** Statement of Objects 
and Reasons ” as given in the Bill. What I would like to mention 
is that this proposed change was not in the Bill, which was circulated 
in the year 1926. In the year 1926, Government did not feel the 
necessity of the proposed change. What has happened in the mean- 
time necessitating this drastic change for acquiring powers to deal 
with vested rights? In this connection, I would refer the House to 
page 116 (473) (2) and (3) of the Burvey and Settlement Manual of 
1917. From this it will be seen that Government intend to acquire 
more power under this Bill. The existing sections 191 and 192 pre- 
scribe the manner in which Revenue Officers should deal with con- 
tracts and contractual relations existing between persons. When the 
estates of such persons are escheated or forfeited to the Crown, they 
cannot any longer be said to be subject to a subsisting ]>ermanent 
settlement, and Government intend to acquire powers under the 
amended law to deal with contracts and leases made by such persons 
in favour of innocent third parties who could never have the remotest 
idea of knowing that their landlords^ interest might at any time be 
a forfeit or escheat to the Crown and that their very existence would 
be left to the mercy of a Revenue Officer. That is not all. There 
are cases in which Government have found it very difficult to deal 
with escheated under-tenures which have been resumed. 

In all cases of resumption proceedings, they have been made by 
legal powers. Some have come to them by compromise. Moreover, 
in cases of estoppels, Government have found difficulties. The inten- 
tion of the Government is to brush aside all contractual relations and 
everything enunciated under the general provisions of laws .governing 
the land tenures, exr*epting those governing agricultural interests. 
Now, Sir, it may he intelligible that Government intend to acquir<i^ 
power in cases arising after the passing of the Bengal Tenancy Act. 
But why should power be taken in regard to ca.4es before the passing 
of the Bengal ^l^ancy Act. Where is the equity? 

Amongst other changes, introduction of the word “ before ’’ in 
the section has materially changed the law, and under the colour of 
amalgamation, a substantial statute law has been sought to be imposed 
upon tenure-holders in temiK)rarily-settled estates, and thereby take 
away some of their most important inherent rights. It wants to 
nullify all bona fide contracts entered into between the tenure-holders 
and their landlords (settlement-hofders from Government) before the 
passing of the ^Bengal Tenancy Act, lfl85. 

Section 192, of the Bengal Tenancy Act, 1885, was introduced with 
the object of authorising Revenue Officers to ignore all engagements 
between sottlement-hcdders and tenure-holders fixing rents beyond the 
term of the ^ttlement. Section 192 gave power to a Revenue Officer 



GOVERNMENT BILL. 


itt] 


m 


for the sake of convenience to ignore all such engagements fixing rente 
beyond the term of the settlement at the time of next assessment, at 
the instance of either of the parties. The object of the amendment 
of 1907 to the section was to counteract fraudulent or collusive engage* 
ments with the object of reducing the total assets of the estate by 
adding the words or of his own motion.’’ The real obje<*t of the 
section as amended in 1907, is, therefore, very clear, and cannot on 
any stretch of imagination be extended to cases where the contracts 
were entered into before the passing of the Bengal Tenancy Act bona 
fide as owner or proprietor or occupier before he obtained settlement 
from Government. In Bengal, there are many contracts made by 
zamindnrs with tenure-holders of lands Inma fide believed to be within 
their zamindari but subsequently resumed by Government, sometimes 
paying maiikana to the ex-proprietors. In the last mentioned class 
of cases, viz., contracts existing at the time of resumption, it is 
absolutely illegal to ignore them, wherea.s in the other cases the tenure* 
holder’s rights could only l^e ignored after paying a proper comi)en- 
sation to them. Sometimes these tenure-holders have right of occupy- 
ing or' some sort of preferential rights to the class of rights ignorable 
by Revenue Officers as they arise out of diverse circumstances. In 
many cases, heavy jiremiiinis were paid bona fide for fixed or favourable 
terms; in others, large amounts of money and labour spent for making 
the lands fit for cultivation. These are all good considerations, and 
could not l)€ brushed aside with impunity. Each contract has to be 
individually examined before it can be ignored, and the binding 
nature of the tenure would de|>end upon the merits of each case. No 
hard-and-fast rules (*ould be laid in a statute in respect of all HU<*b 
contracts. All these contracts could not l>e classed under one head, 
so that a cut-and-dry statutory provision would control all. Such a 
view* of the state of law is supported by several dpcisions of the Civif 
•Court. Their Lordships of the Judicial Committee have in the cose 
rej)orted in I.L.R. 30, Cal., page 8II, held a contract of the above 
nature to be binding. The Hon ’We Justice Sir Nalini Ranjan 
Chatterji, sitting with Mr. Justice Pearson, has in his judgment, 
re|H)rted in 35 C.L.J., page 14 (Prodyot Kumar Tagore vs, Tweedie) 
threshed out all the previous decisions and clearly expressed the pur- 
pose and object of section 192 and has positively laid down that con- 
tracts entered into before the passing of the Bengal Tenancy Act of 
1885 could not be affected by section 192. 

Sir, I woild like to imprew upon the Hou*e that the propoeeJ 
chan^ ie very dangerous. Suppose the land of a ddtenu is forfeited 
by Government. The old Act did not give i^venue Officers power 
to deal %ith it. ‘But the mew proposed section is very wide and com- 
prUhensive, aid it gives wide powers to the Revenue Officers. Under 
all these circmnetances, I would respectfully submit that the amend- 
ment which I have proposed should be accepted by the House. 
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The following amendment was called but not moved : — 

Ril HARENDRANATH CHAUDHURI to moto that in clause 124 
in the proposed new section 191, line 12, the words “ whether before or 
be omitted. 

Srijut TARAKNATH MUKERdEA: I beg to move that in clause 
124, in line 12, for the words “ whether before or after the passing 
of this Act,'’ the words after the date of any settlement of land 
revenue which the Government had first made of the estate ” be 
substituted. 

The following amendments were called but not moved: — 

Rai SATYENDRA NATH ROY CHOUDHURI Bahadur to move 
that in clause 124 the proviso to the proposed section 191 be omitted. 

Babu ROMES CHANDRA BACCHI to move that in clause 124 in 
the proviso to proposed section 191, line ti, for the words and figures 
“ 10 per centum ” the figures and words “25 per cent.” be substituted. 

Srijut NACENDRA NATH SEN: I beg to move formally that in 
clause 124, after proposed section 191, the following further proviso 
be added, namely : — 

“ Provided also that the provisions of this section shall not affect 
any judgment already passed or affect any decision of any case pending 
before a Civil or Revenue Court.” 

The following amendments were called but not moved : — 

Mr. A. K. FAZL-UL HUQ, Babu BEdOY KRISHNA BOSEj 
Srijut BldAY KUMAR CHATTERdEE, and Srijut TARAKNATH 
MUKER61A 19 move that in proposed section 191 the following be 
added after the proviso: — 

“ Provided also that the provisions of this section shall not affect 
any final judgment already passed by or affect the decision of any case 
pending before a Civil Court.” 

Dr. KUMUD SANKAR RAY and Mr. KIRAN SANKAR ROY to 

move that in clause 124 after proposed section 191, proviso, tke follow- 
ing be added, namely: — 

Provided ako that nothing in this section shall affect the rights 
and obligations subsisting between landlord and tenants so long as Uleir 
jxKssession is hot disturbed by any settlement contempiatM hy this 
section.” 
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Mr. B. E. J. BURCE: In dealing with this amendment, 1 may 
aay that the mover, Sri jut Nagendra Nath Sen, has covered a very 
large area in his speech, and I would like to take his aigunients 
point by point as far as possible. He hnds a very insiduous pro|)osal 
in the Government amendment proposed in the Bill. He objects to 
the words subsisting permanent settlement,** and he justifies that 
by saying and quoting from the Survey and Settlement Manual that 
certain lands are particularly meant to be dealt with. The difficulty 
that he finds is not in Ixma fide cases of lands whei'e ])ermanent 
jjettlement is not in existence, but in cases of resumption, and jmrti- 
cularly in cases of es<*heat and forfeiture. I may tell him that legis- 
lation as suggested by him would, in many cases, do more harm than 
good to the persons whom he wishes to protect. 1 may j>oint out to 
him that since 1793 there have been no cases of escheat or forfeiture 
for political opinions. Let us assume that there may l>e such a case, 
let us assume that a d^tenu*s property has l)een forfeited. It may 
amount to 25 bighas or 50 bighiis. What has the Government to 
gain by having a special legislation prohibiting Government from 
assessing land revenue and fixing the rent for an urea whith jjrobably 
covers many hundreds of square miles for the benefit of a man posses- 
sing 20 or 50 bighas? They certainly will he the first to blame 
Government when the day. comes for increasing the revenue from the 
temporarily-settled areas. They will blame Government for having 
cut down all iwssible sources of progressive revenue f(»r the sake of 
a man, who happened to have certain political opinions. It would 
affec’t anylK)dy and everybody and would cover a large area. In the 
24-Pargana8 I have come across only one case in which a lent-free 
tenure should have been escheated to Government. Government 
derided to take no action. 

I would now deal with the cases mentioned by the mover. I may 
say at once that they are not sufficient to justify Government limiting 
its rights in certain areas. Secondly, the mover has found great 
difficulty in the amalgamation of two sections, and particularly found 
a difficulty in the fact that cmitracts entered ino before the passing 
of the Act of 1886 are brought under the oonrol of the Bevenue 
Officers for whom he entertains great suspicion. It is a most extra- 
ordinary thing to have such suspicion for one who studies the situa- 
tion as very few else do. You go to a doctor when you want an 
oxpert opinion on your health, you go to a lawyer when you want 
an expert legal opinion, but in cases of land disputes we are asked to 
go to the Civil Court who are expected to judge intricate questions 
ilf tides. It as neithar consistent, nor logical. The revenue history 
nl the imwinoe See been developed by Bevenne Officers as it was not 
:4ifiiiB#s4hefe^ astaUishiimt of the present rule. I think I 
adbouM ao^UMiea my objection to the hon*ble member's opposition to 
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the Revenue Officers. There may be cases where Revenue Officers 
may give a wrong decision. There is no officer of Government who 
is infallible or can claim infallibility. If he takes a case to the 
Civil Court, I may point out to him that it is more open to correction 
than even the Revenue Officers. The number of appeals filed against 
the revenue proceedings are few compared with the multitudinous 
proceedings in the Civil Court. He would simply fill the pockets of 
pleaders and their satelites, and in Court-fees and other things would 
provide more Government revenue than he is willing to pay under the 
present Bill. At any rate in the Revenue Courts all points raised 
are given equal consideration to that which is given in the Civil 
Coqrt. 

The question of contract entered into before the passing of the Act 
of 1885 is a point which requires consideration. The hon'ble mover 
cited two judgments -one of the Privy Council which, I am afraid, 

I do not know of, and the other, a case between Prodyot Kumar 
Tagore vs. Tweedie. This case was one which concerned an area 
which would very rarely l>e affected by the provisions of this Act. 
But even then, with due respect to the Hon’ble Judges, I would 
point out that it was the judgment of a single Bench and not the 
judgment of a Full Bench. Apart from that, it does not touch the 
question as affecting the general law. Most of the estates in which 
Government would use this section are estates either situated in the 
Sunderbans under retrain definite leases or estates settled for the 
first time. The case I mentioned first is a case which provides a good 
example. Where a lessee of the Sunderbans holds land from Qoveni- 
inent under certain conditions, the question of law as applied by 
section 191 of the new Bill would have certainly a very far-reaching 
effect. But at the same time the general law of the land is equally 
as important, inasmuch as the lessee is bound by a period which may ^ 
be 99 years or 30 yeare, and the general law of interpretation will 
hold good, inasmuch as no lessee can create an interest Iwyond the 
terms of his lease, that is, he cannot bind himself or Government or 
anybody to anything which comes into effect after the expiry of his 
lease. It is a well-known principle that no one can grant a greater 
right than he possesses himself. 

Another point raised by the mover is the question of resumption. 

I do not know exactly what point he meant to deal with in connec- 
tion with cases of resumption. Legislation in a revenue sense would 
arise only in two cases — either the resumption of land under Act IX 
of 1897, or resumption for failure to t^rry out conditions of certain 
leaseholds under Government. The two cases f^U into entirely 
different classes* , 
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The two claves fall into entirely different categories. The resump- 
tion of a lease for Government revenue is the inherent right of 
Government, and it has been laid down consistently throughout the 
Regulaitons and dealt with si>ecifically in Regulation II of 1819 and 
in Regulation IX of 1847, namely, that land has never been assessed 
to revenue by Government and any rights acquired arc hell liable 
to assessment to Government revenue, of course subject to the right 
that the land which accreted will belong to the estate or tenure 
adjoining. Government are only concerned with assessing revenue, 
and it is only fair and just, while assessing a revenue on a j)roperty, 
that Government should see that the proi)erty yields a fair rind 
equitable profit for the tenure under them. 

Secondly the resumption of the lease for violation to carrv o\ii 
the conditions: If that lease is resumeil, whatever rights the under- 
tenure-holders had under the old lessee must automatically cease tu 
exist on the basis of the settlement made. I may remind you. Sir. 
that no man has any right to grant a greater right than he himself 
has, and he has no power to bind Government to enter into a ctm- 
tract which he himself cannot carry out. Alternately, they have 
both failed to carry out the contract. Government in cases of resump- 
tion of this nature always took steps if they considered ne<'essarj’ to 
void the.se tenures through the Givil Court. Revenue Officers per se 
have no |)ower to void a tenure. 

With this statement of the case, 1 think I have dealt with most 
of the points raised by the mover, but liefore 1 close I would fK)int 
out that this se<tion deals wholly with mala fide transactions. 
Where the transactions are lama fide, no diflBculty arises, but there 
are cases which have come to my notice constantly in w'hich 
temporarily-settled estates have been settled not temporarily but 
permanently. There have been unscrupulous peo])lc who have dealt 
with the raiyats in a manner which is little short of criminal. For 
5, 4 or 3 years before G<»vernment re.settled the land, these people 
accepted salami for granting niaurashi mukarari leases. Therefore, 
these leases are not binding on Government, and these leases have 
been granted in some cases for 50, 20 or 5 rupees jick* bighn. Is it 
fair that Government who have never been a party to these transac- 
tions, who have not taken, even a chouth of the sstlp'ini pajd. tq a land- 
lord, should be bound by the actions of these people to the detriment 
of the public revenue? With these words, I oppose the amendment. 

Babtt 40GIN0RA CHANDRA CHAKRAVARTIS I have listened 
with great aUention to Kr. Burge, but I find that he has not given 
any answer so far as amendment No. 1324 is concerned. We have 
before us two amendments practically, that is 4o say, amendment 
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No. 1318, which says that for the words whether before or passing 
of this Act ** the words and figures “ after passing of the Bengal 
Tenancy Act, 1886 ** be substituted. There is another amendment, 
that for these words “ whether before or after passing of this Act,” 
the words ” after the date of any settlement of land revenue which 
the Government had first made of the estate ” be substituted. I quite 
agree with the proposition which has been enunciated by Mr. Burge, 
that no man has any right to make any contract in excess of his own 
right. That is i)erfectly true, and when we come to consider the ease 
of any contract whi< h was made by any lessee of the Goveniment in 
excess of his own rights, I think it is perfectly justifiable for Govern- 
ment to say that this contrm^t is absolutely of no value, because this 
contract is in excess of the rights which the lessee has. But in cases 
where the contracts were made before the date of any settlement of 
land revenue which the Government had first made of the estate, this 
argiuuent does not apply and, therefore, it is proposed to substitute 
these words, namely, ” after the date of any settlement of land 
revenue which the Government had first made of the estate ” for the 
words ” whether before or after passing of this Act.” The section 
will stand thus: ” Nothing in this Act or in any lease or contract 
made after the date of any settlement of land revenue which the 
Government had first made of the estate shall entitle any tenant to 
hold his tenure fi*ee of rent, etc.” What I beg to submit is this: 
Even if there be some force in what Mr. Burge says with regard to 
the w'ords “ after the passing of the Bengal Tenancy Act,” his argument 
cannot apply to those cases w^here this section applies to contracts which 
were made before any settlement of land revenue was made and for this 
reason, that when a land revenue is settled it is never settled with- 
out fully knowing all the existing circumstances. So it is only just 
and fair that the rights of any person who might have entered intq 
a contract wdth the lessor should be protected, and Government having” 
all these facts before them and knowing all the facts, w’hether those 
are contracts or not regarding any tenancy free of rent, can make 
their settlement accordingly. I submit, therefore, that of these 
amendments the second amendment which I have just mentioned and 
regarding which Mr, Burge has not a word to say is certainly one 
which should be accepted. 

Khin BahMlttr MUHAMMAD ADBUL MUMIN: I do not propose 
to go over the grounds which my friend Mr. Burge has already dealt 
with. I only want to reply to the question put my friend Baba 
Jogindra Chandra Chakra varti. He wants to substitute the words 
** after the date of any settlement of land revenue which the Govemment 
had first made of the estate ” for the words whether before or after 
the passing of this Act.” He thinks that this insertion will meet idl 
the cases. I, want to bring to his notice the cases of diara resumption 
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wli«re, if you substitute these words, they will act adversely to 
Government interest. For instance, supposing^ a particular area which 
is now being enjoyed as part of a temjwrarily-settled estate and 
during that enjoyment the landlord has made certain contracts with 
a tenure-holder giving a permanent right to him on a small rent and 
it is subsequently found that this is really a land which is not included 
in a permanently -settled estate and is assessable to revenue under the 
diara Regulations: In that case, if we have this, then (l(»vernment 
will not be able to resume this land, annulling the contract which was 
made between the tenure-holder and the landlord liefore the Hill came 
into operation, and that will affect Government land revenue. I ask 
Babu Jogindra Chandra Chakravarti If this will not be tije case as I 
have explained. 

The Mofi'ble Sir PR0VA8H CHUNDER MiTTER: I only desired 
to say a few words al>out the broad aspect of the (juestion, that a man 
has no right to transfer an interest which he does not pf>ssess. My 
friend Habu Jogindra Chandra (’hakravarti has agreed with this argu- 
ment of Mr. Hurge’s. Therefore, 1 need not dilate much upon that, 
although a g<K»d jjortion of this amending section is really based on 
that principle. With regard to amendments Nos. ldl8-27, the movers 
of the amendments want that for the words “ wliether Wfore nr after 
the passing of this Act ” the words “ after the date of any seMlement 
of land revenue which the (loveinment have first made of the estate ** 
be substituted. I ask the House to analyse what it really means. It 
means this: If it is a temporarily-settled estate then these words are 
meaningless. These words cannot mean anything, liec ause at the time 
when the original contract was made at that time the persons wdio made 
that contract were subject to the limitation of the period (d’ (hat jirevious 
settlement. If it is a ciuestion of an estate being resumed by 
Goveniment, even then these words wdll be of little assistance, l>ecause 
Government can only resume because of its statutory power. Even 
then, the previous contract was entered into at a time wheti it was 
subject to limitation of period. These were the broad aspects of the 
question. No point really arises about the provisicms of the Act of 
1847 or of Regulation VII of 1822. Chi the broad aspects of the (|uestion 
this amendment ought not to l)e accepted, and even if accepted it wdll 
be of little assistance to the obje< t the mover has in view\ 

The first motion of Sri jut Nagendra Nath Sen w^as then put and a 
division taken wnth the following result: — 

AYES. 

Atiuuiya caai^liiiri, WaHamJa tliatiii 
Kama. 

AlMMMMlf Maiilifi Aalaitiadia* 


AN, Mr. Altai 


Aawtrjta, Dr. AramatlUMata. 
Daaarjaa, BaNw Ar aa i ata a Natli. 
■ aa a rj as, Mr. A. C. 
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SoM, tabu i«ity Krltluia. 

OluilMVvarti, Babu ^agifitfra onantfra. 
Clialirabiirtty, Balni Jatinara Math. 
ChatUrjM, trijut Bijay ICumar. 

Chaudhurii Khan Bahadur Mautvi . 

Hahiar ftahman. 

Mftta, Bahu Akhil Chandra. 

Outti Baku Baral Kumar* 

^j;i«tdulyi Bahu KhacMidra Nath. 

ChoMi Babu Amarandra Nath. 

Maulik, Mr. talyandra Chandra. { 
Quha, Mr. P. N. 
fivata, Mr. 4atfth Chandra. 

Hua« Khan Bahadur Mauivi Ikramul. 
Karim, Mauivi Abdul. 

Ufa, Babu Barada Krlpa. 

Maitl, Babu Mahandra Nath. 

Maitra, trijut 4afandra Nath. 

Mukharjaa, trijut Taraknath. 


Naakar, Babu Mam Chandra, 

#al Chaudhurf, Mr. Raniit. 
ftahman, Mauivi thamaur* 

Rahman, Mr. A* P* 

Rahman, Me. A. P. M. Abdur- 
Raikat, Mr. Praaanna Dab. 

Ray, Babu turandra Nath. 

Ray, Or. Kumud tankar. 

Ray, trijut Radha Babinda. 

Rty, Dr. Bidhan Chandra. 

Ray, Mr. Bijoy Prasad tinch. 

Ray, Mr. D. N. 

Ray, Mr. Kiran tankar. 

tanyal, Babu taahindra Narayan. 

tarkar, Babu Naliniranjan. 

tan, trijut Nagandra Nath. 

tan Bupta, Mr. 4. M. 

tinha, Raja Bahadur Bhupandra Narayan. 


NOES. 


Ahamad, Mauivi Kasiruddin. 

Ahmad, Khan Bahadur Mauivi Emaduddin. 
Blair, Mr. 4, R. 

Burga, Mr. B. B. J. 

Caaaalis, Mr. A. 

Chaudhuri, Babu Pranandra Narayan. 
Chaudhuri, tha Han'bla Nawab Bahadur 
taiyid Nawab Ali, Khan Bahadur. 
Cahan, Mr. 0. 4. 

Dash, Mr. A. 4, 

Pyfa, Mr. J. H. 

Bhaaa, Mr. M. C. 

Bupta, Rai Bahadur Mahandra Nath. 
Httuua, Khan Bahadur Maofvi Asiiul. 

Nagg, Mr. B. P. 


Haaain, tha Han'bla Nawab Muaharruf, 
Khan Bahadur. 

Huaaain, Mauivi Latafat. 

Jsmat, Mr. F. E. 

Katam, Mauivi Abul. 

Marr, tha Nan'bla Mr. A. 

Mittar, tha Han'bla tir Provash Chundar. 
Mumin, Khan Bahadur Muhammad Abdul. 
Naltan, Mr. W. H. 

Parratt, Mr. P. 

Prtntiaa, tha Han'bla Mr. W. D. R. 

Ray, tabu Nagandra Narayan. 

Raid, Mr. R. N. 

taahsa, Mr. F. A. 

tarkar, Rai tahib Rabati Mahan. 

ttaplatan, Mr. H. E. 


The Ayes beitijr 45 a«d the Noes 29, the following^ motion wae 
enrried : — 

** That in clause 124, in proposed section 191, in line 12, for th^ 
words * 'whMber before or after passing of this Act ' the words and 
figures * offer the passing of tbe Bengal Tenancy Act, 1885 * be 
substituted.'’ 

The following motions were then put and lost: — 

“ That in clause 124, in line 12, for the words ‘ whether befcre or 
after the passing of this Act ' the words ‘ after the date of any 
settlement of land revenue which the Gtovemment had first made of 
the estate ' be substituted.” 

” That in clause 124, after pi^pibsed section 191, the following 
further proviso be added, namely: — 

* Provided also that the provisions of this section shall not ajlect 
any judgment already pas^ ni filfect any decision of any cK^ peMi% 
before a OiviPor Revenue Court.* ** 
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Khan feahaihir Mwlai EKRAMUL HUQ: I beg to move that in 
clause 125, at the end of the proposed proviso, the words ** or in 
exercise of the right»of a free citizen be added. . 

I am not the only person who has broken the peace 

Snjilt NACENORA NATH SEN: On a point of order. Motions 
Nos. 1333 and 1331) do not deal with the same tiling: No. 133^3 deals 
with the final judgment jiassed by a Iteveniie Court. 

Mr. PRESIDENT: What do you mean? Are you speaking? on 
No. 1333? Number 133»3 has lieeii lost. 

Khan Bahadur Mauivi EKRAMUL HUQ: and tranquillity 

of the House to-day. 1 trust I am in frood comiiany and shall he 
excused in moving- the amendment that stands in my name. 

Sir, the world movement is towards lilierty — more and more 
lilierty — not only for the people in general, but also for the individual 
in particular. Even ('oun tries conservative to the core have 
startled the world by their actions in this direction. It is only vith 
a view to getting a clear verdict of the House on the need for the 
recognition of individual freedom to act in whatever manner he 
pleases that I have tabled this amendment for the consideration of 
thi.s House. There may be some members in this Council who 
think that as the law stands individual liberty is not curtailed 
and a tenant can do whatever he likes on his holding; there 
may be others, on the other hand, who think that no hniphole 
should be kept in the law which may be used as an instrument for the 
curtailment of individual liberty. This being the case, to my mind 
it is absolutely necessary t<» insert clauses in this Bill which should 
explicitly and clearly recognise the right of a ])erHou Ui act in the way 
he pleases. It is an admitted fact that ever>"one has the right 
to act in whatever way he likes, priivided that his actions do 
not clash with the . similar rights of other persons. This being 
the ease, I think we should stipulate that even under the 
Bengal Tenancy Act there should be nothing to indicate in the leasi 
that any individual is debarred from exercising his right in the way 
he thinks proper. Section 194 of the Act as it stands runs thus: 

** Where a proprietor or permanent tenure-holder holds his estate or 
tenure subject to the observance of any specified rule or condition, 
nothing in this Act shall entitle any person occupying land within the 
estate or tenure to do any act which involves a violation of that rule 
or condition/* 

^ As the law stands, the landlord may think of curtailing the liberty 
of action of mdividuals. There may be a condition attached tp an 
estate or tenure that such and such act should not be done on the land . 
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within the estate or tenure. For instance, there may he stipulation 
in a deed by a Muhammadan that persons under his estate or tenure 
will not be permitted to blow conch shell or be entitled to make 
jhalka sacrifice of buffaloes or goats before their gods and goddesses. 
Do you for a moment think that any person having any idea of liberty 
would allow such a stipulation to stand on the statute book? I think 
not. It should be the duty of every legislator to see to it that the 
matter is fully cleared up. I have practical experience of the matter. 

I had a neighlsjur who was also my tenant and who was very fond of 
black goats — you know what it means. Many Muhammadan neigh- 
bours came and told me that the man should not be allowed to go 
against the wishes of his neighbours and he should be stopped from 
killing the animals. I could not compel him to do any such thing, 
for I had no right to interfere with his right of individual liberty. 
There might la* Hindu zamindars who may think of not allowing their 
Muhammadan tenants t4) make their annual sacrifices or to kill cows 
for food and if there be a stipulation going with an estate or tenure 
that such act w'ill not be allowed then a zamindar may enforce that 
condition, with the result that there will be trouble between the land- 
lord and the tenants whi< h might result in law suits and may end in 
the breach of ]>eace and tranquillity. Is it a state of affairs which 
should be permitted to continue? Certainly not. We should make 
the law clear and exj)licit, so as not to keep any loophole whatever to 
enable a person to restrict the lil)erty of his tenant. If my amendment 
is passed, it wdll produce another very good effect in the country. I 
am not appealing to the members of Government, and particularly 
to the Indian members thereof. 1 know what idea of lil)erty they have, 
but I am appealing in jmrticular to the Swarajists and to the zamin- 
dar party in this House. It is for them to say whether we should not 
have su('h a provision on the statute Iwok. Our countrymen, be they 
Hindus or Muhammadans, will think that individual liberty is not only ’ 
recognised in the law book, but is so recognised by every individual 
member of the House who happens to be their representative in this 
Council, This will widen their outlook and will teach them that in 
no case should a man fiy at the throat of another person when he 
exercises his right as a free citizen without curtailing the rights of 
others. This will make us more liWral in judging the action.s of 
others who do not belong to our own community. That being the case, 

I think the House will consider whether it should be ready to accept 
my proposal which, if accepted, will make it impossible for any 
individual to curtail or make attempt at curtailing the liberty of a free 
citizen, provided that it does not clash with the liberty of others. 

Khan BahuHir MUHAMMAD ABDUL MUMIN: If a propsal 
like this had come from ai^pbody else, perhaps the House would have 
been surprised; but by ibis time we have learnt not to be rarpriaed 
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at anj^Ling which conies from that quarter of the House. Although 
I shall not be relevant as regards the amendment, I am very muetr 
tempted to relate a story which will be relevant certainly to the speech 
of the mover in the House. It reminded me, when he was speakings 
of an old woman who, when she was listening to the sermon of a 
mollah, was so affected that she was weeping all the time the niollah 
was delivering his sermon. The niollah thought that this woman was- 
jierhaps the most intelligent of his audience, and he went over to her 
and asked her what she really understood. She said that she did not 
understand what his sermon contained, but the mollah ’s apjiearance,. 
the way he talked and his bla<‘k beard reminded her of a black goat 
which the old woman had, but which had been taken away by a jackaL 


4-15 p.m. 

When my friend Khan Bahadur Eknimul Huq was speaking, I 
thought that all the time lie was thinking of the black goat of hiei 
tenant. (Laughter, A voice : A valuable story indeed.) ( oniing to 
to the amendment itself, Sir, it is a very simple matter. 1 am afraid 
my friend, Khan Bahadur Kkramul Hu<f has absolutely I’onfused the 
rights in land with the rights of citizenship. Tie thinks that if a 
tenure-holder entei’s into a stirt of contrait with his proprietor, 
he would not be able to do anything even if such contract has nothing 
to do with his land. He thinks, for instance, that if the tenui’e-holder 
hajipens to have a contnict, that noliody living on the tenure should 
wear khaddar, or that noliody should be allowed to marry more than 
once (A voice : Or wear black caps), the contract should be effective. 
I submit that this sort of contract is not contemplated in this seitioiu 
All the c'onditions which are mentioned in this section must In* condi- 
tions and restrictions about the use of land; they do not refer to civic 
rights at all. Therefore, Khan Bahadur Kkramul Huq^s apprehen- 
sions are absolutely baseless. Whatever doulits were there as regards 
the power of a raiyat or an under-raiy at , with regard to his rightfi 
ab(iut the use of his land, have been set at rest by the proviso which 
has been added to this section. With these words, Sir, I oppose tho 
motion. 


Khan Bahadur Mauivi EKRAMUL HUQ: On a point of informa- 
tion, Sir. Is the Hon’ble member not aware that there are places in 
this province where individual liberty has been restricted? 


Khan Batadur MilHAIillAD ABDUL MUMINS That is not 
governed by this section at all. 
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Dr. PRAMATHANATH DANERilEA! Sir, I have the fullest 
i^ynipaihy with Khan Bahadur Ekramul Huq in regard to the amend- 
ment which he hag moved. But may I inquire of him as to what are 
the rights of free citizenship? I take it that they are free speech, 
free association, and free movement. I want these rights to be secured 
not to the raiyats and under-raiyats alone, but to the whole country — 
^Hear, hear) — to the landlord and the capitalist, to the labourer and 
the agriculturist. If Khan Bahadur Ekramul Huq is prepared to 
support me (Khan Bahadur Ekramul Huq : Oh, yes), let us introduce 
n proper Bill for that purpose. It is no use trying to hamper this 
Bill with tinkering amendments of this nature. 


Mr. 1IOCE8H CHANDRA GUPTA: On a point of information, 
Sir. May I ask Khan Bahadur Ekramul Huq — especially after the 
indication given by Dr. Pramathanath Banerjea of an impending 
Bill — as to what are the rights of a free citizen in his opinion in 
India? 

The motion of Khan Bahadur Maulvi Ekramul Huq, was then put 
nnd lost. 


Mr. W. H. NELSON: Sir, with your permission I wish to move a 
flhort-notice amendment, viz., that clause 133 he omitted. 

Sir, clause 133 proposes a change which was rendered necessary 
by sub-clause {i) to clause 30 of the Bill. As clause 30 of the Bill 
has l)een omitted, the change becomes unnecessary in the schedule. 


Mr. W. H. NELSON: I wish to move with your permission a 
further amendment, standing in the name of Babu Amarendra Nath 
Ohose, viz., that clause 134 of the Bill be omitted for the same reas^)n. 

The motion that clause 133 of the Bill be omitted was then put 
and agreed to. 

The motion that clause 134 of the Bill be omitted was then put 
and agreed to. 

The following amendments were called but not moved 


KIim EahMltir Mwlvl AZIZUL HAQUE to move that in clause 
134, in proposed item 1 (/>), for the wrods one year the words 
three month be substituted. 
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Mbit MACENDRA NARAYAN RAY to move that after clause 155 
the following be inserted, namely: — 

“ 135A. To Article 3 in Part T of Schedule III to the said Act the 
following shall be added: — 

*In case of occupancy raiyatu Twelve years Tlie date of actual disposaec 

attaining majority sion. 

In the oaae of minors. Twelve years Tlie date of attaining majority 

and actual diapoMosaion 
whichever occurs later.* 

in the first, second and third columns, respectively.*’ 

The Hon*ble Sir PR0VA8H CHUNDER MITTER: Sir, with 
regard to the amendments which were left ovei% may I make a sugges- 
tion for the consideration of the Housed I suggest that amend- 
ments Xos. 204 to 200, which deal with the date from which section 
20 will come into operation, may be taken up first. 

Then, Sir, I suggest that amendments dealing with waqf, dedica- 
tion, and heba, viz., Nos. 557 to 559, 549 (A and (ii), 548 and 734, 
should be taken up next. 

Next in order should come up the question of pre-<^mpiion arising 
on amendment No. 701f. After that should come the question of lease, 
viz., uinendments Nos, 280, 444, 502 and 505, and 723 to 755, with 
which are also connected amendments Nos. 911 to 951. 

Then should come the (luestion as to whether the Act should !)« 
given a retrospective effect — ainendiiients Nos. 284, 504 and 757 to 
759. 

I.»a8tly comes the (|uestion of subdivision of tenancy amendments 
Nos. 546 and 561. These, I submit, have already been disposed of by 
the amendment of Mr, Naliniranjan Sarker, No. 1087, which was 
carried the other day. 

Over and aliove these, there are two other amendments, viz., 
Nos. 761 and 762, which may be taken up at any stage, as they do 
not come under any broad head. 

If this meets with your approval, Sir, we may now take up amend- 
ments Nos. 264 to 269. 

ilr. PREilDENTS Tes, I agree that this arrangement be followed. 

Mr. ¥. E. lAMEtS Sir, may I aak whether it should be possible to 
Imve copies of the numheia of amendments in the order ennmerated 
by the Hon’ble Member in charge of the Bill, as many of us could 
not follow what the Hon^ble Member said. 
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Mr. PREtlOENTt Certainly, if the Secretary has got them ready. 
In any case, there will be no difficulty, as members are in possession 
of printed lists of amendments. For their convenience, I will call out 
both book and page numbers along with amendment numbers. 

Klmn Bahadur Mauivi EKRAMUL HUQ: Sir, I beg to move 
formally that in clause 23, the proposed section 26A shall be omitted. 

The following amendments were called but not noved: — 

Mr. A. K. FAZL-UL HUQ to move that in clause 23 for the letters, 
words and figures “ 20 B to 26 J ” in the proposed section 20 A, the 
following be substituted, viz., — 

20 B, 26 C and 26 C (2) to 26 jr 

Babu MAHENDRA NATH MAITI io move that in clause 23, in the 
proposed section 20 A, the words ’S)f occupaiii y raiyats ” he omitted. 


Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur, 

to move that in clause 23, in the proposed section 2GA, line 0, for the 
words and figures “ after the day of 10 the words “ six 

years before the jiassing of this Act ” shall be substituted. 


Mr, W. H, NELSON: Sir, I beg to move that in clause 23, in the 
proposed section 20 A, last line, for the words and figures the day 
of Ifi the words and figures “ the 1st day of April, 1929,” shall 
be Hulrstituted. 

Sir, the effect of this amendment is that clause 23 of the Bill| 
which deals with transferability and pre-emption, shall come into 
force cm the 1st day of April, 192t). 

The following amendment was called but not moved: — 

MahtraJ Kumar 8RI8 CHANDRA NANDY to move that in clause 
23, in the proposed section 20A, for the words and figures “ after the 
day of 19 the words “ after the passing of this Act ” 

shall be substituted. 

The motion of Khun Bahadur Mauivi Ekramul Huq was then put 
and lost. 

The motion of Mr. W. H. Nelson was put and agreed to. 

(On amendment No, 557 being called out, Xban Bahadur Mauivi 
Axiaul Haqi^ rose to speak.) 
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•n» Hon'bto Sir PROVA8H CHUNDER MiTTERt Sir, may I 
m*k« a RUKKest'on to Khan Bahadur Aeiaul Haque? I and my 
Makammadan friends have discussed this ciuestion, and if my 
Muhammadan friends would allow me to move a short-noti(« amend- 
ment and if they are afrreeable to that beinjr nerepted, I think much 
discussion could be saved. I hope. Sir, this course will be acceptable 
to you and to my Muhammadan friends. 

PRESIDENTS Do you mean to say that if youi* sug^^estion is 
adopted, all these amendments will l>e withdrawn?' 

The Hon'ble Sir PROVASH CHUNDER MITTER: Yes. 

Mr. PRESIDENT: In view of what you liave said, I think the 
House will agree to this course being followed. 

Kh®fl BstlAdUf Muillvi AZIZUL HAQUE* Might we have a copy 
each of the ainendinent referred to by the Hon'ble MemlierP 

The Hon’Me Sir PROVASH CHUNDER MITTER: I will let you 
have it wdthin a short time. 

Dr. BIDHAN CHANDRA ROY: In that case, Sir, may I suggest 
that we adjourn for prayer at p.m., ho that we may see the 

amendment in the mean time? 

Mr. PRESIDENT: That is a very good idea, and as it is 4-30 p.m., 
I adjourn the Council for 10 minutes for prayer. 

[The (Council wjis then adjourned and it reassembled at 4-4b p.m.] 

Mr. PRESIDENT: What is the position with regard to amend- 
ment No. 557 and the other amendments following it? 

Thf Hon’bM Sir PROVASH CHUNDER MITTER: 1 banded over 
copies of my revised amendment to the members before the adjourn- 
ment. I also handed over u copy to the legislative Department, and 
I think you, Sir, have it. My revised amendment reads thus: — 

In clause 23 the sec^ond proviso to sub-sec^tion 26D (e) be omitted 
and the following proviso be substituted in its place: — 

Provided abo that the landlord’s transfer fee shall not be pay- 
able in the case of— > 

(f) a transfer hy bequest or gift (including heba) in favour of the 
kusbeud or wife of the testier or donor or of any relation 
by consanguinity within three degrees of such testator or 
donor; 
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(n) a wakf in accordance with the provisions of the Muhammadan 
law which provides amongst other purposes for the purpose 
of the maintenance of the donor himself or the husband 
or wife of the donor or any relation by consanguinity 
within three degrees of the donor; or 
{Hi) a dedication for religious or charitable purposes without any 
reservation of pecuniary benefit for any individual : 


Provided, nevertheless, that any wakf which includes amongst its 
object any provision for the maintenance of any person 
who is not one of the following, namely, the donor him- 
self or the husband or wife of the donor or a relation by 
consanguinity within three degrees of the donor shall be 
liable to the payment of landlord’s transfer-fee as pro- 
vided in section 26D of the Act. 

EdrpJan^ition. — The expression ‘ heba ’ shall not include heba bil 
ewaz for any pecuniary consideration.” 

That was in the copy which I have handed over. Since then 
some of the Muhammadan members have asked me to add the words 
“ for any pecuniary consideration.” 1 have no objection to this. I 
will explain the position. In this clause in the Bill two points arise: 
One is the husband or wife of the testator or donor, or' any relation 
by consanguinity within three degrees of such testator or donor; they 
will not have to pay any landlord’s transfer fees. The next point is 
with regard to ” dedication for I'eligious or charitable purposes with- 
out any reseiwation for pecuniaiy benefit to the individual.” They, 
too, will not have to pay landlord’s transfer fees. As regards heba, 
that expression means gifts wdth or without any pecuniary considera- 
tion. As we know' there are many cases where the consideration is 
nominal, but the consideration can also be a valuable pecuniar^’ one, 
say, Rs. 50ft or Rs. 5,000. In the explanation, we have made the 
position clear; the expression heba shall not include hebas for any 
pecuniary consideration. I hope the House will accept this short- 
notice amendment, because it is a matter which my Muhammadan 
friends have agreed to, and it does not affect any of the vital principles 
of the Bill. 

Mr. PREfJDENT: Sir Provaah, if I understand you aright, you 
mean to say that a settlement has been arrived at betweep Gov^rp- 
ment and the Muhammadan members of the House, and the result 
of your amendment if it is carried, will be thw amPndments 
Nos. 657 to 734 will bb wrashed away. Bo you want me to put your 
amendment 'first f ‘ 
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TN Hon’Mt Sir PROVASH CHUNOER MITTERs Their atti^ 
tude will, I think, depend upon whether the House will accept luy 
aiuenduient or not. From the assurance given by some of my Muham- 
madan friends, I believe that they would stand by it and accept thii^ 
amendment if the other sections of the House accept this amendment 
gracefully. 

Mr. PRESIDENT: In view of the assurance which the Hon’ble 
Member in charge of the Bill has got from some Moslem Membei's, 
1 think I will be perfectly justified in putting his amendment first. 

The motion of the Hon’ble Sir Provash Chunder Mitter was then 
put and agreed to. 


The Hon’Me Sir PR0VA8H CHUNDER MITTER: With your 
permission, Sir, I should like to say something alwiit amemlrnent 
Xo. 709 which has already been moved by Khan Bahadur Maulvi 
Azizul Haque. I am prepared to accept that amendment. 

Khen Bahadur Maulvi AZIZUL HAQUE: I understand that the 
liOgislative Department propose to revise the language of the amend- 
ment. 


The HoiPble Sir PR0VA8H CHUNDER MITTER: Though I do 
not know anything about that yet, I am prepared to accept the amend- 
ment as it stands. I daresay if the Legislative Department revise 
the language at all, they will not make any substantial change in it. 
Still, as my Muhammadan friends wanted this clause, I have no objec- 
tion to accepting this amendment. 


Khan Bahadur Maulvi EKRAMUL HUQ: I would like to know 
from the Hon’ble Member how the law of pre-emption would stand in 
relation to small tenancy holdings. 


Tha HoiPMa Sir PR0VA8H CHUNDER MITTER: The position 
is this. I have discussed with my Muhammadan friends the legal 
position with regard to the right of pre-emption in Bengal. It has 
been laid down by the High Court that the law of pre-emption ran 
apply in Bengal if the vendor, purchaser, and pre-empUir are ail 
Muhammadans. *^erefofe, the right of pre-emption cannot' be 
exercised if any the parties be a non-Muhammadan. As between 
Mubamrnadans tSe right can he ^ri;ereised ohce when * the 
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original vendor, the ooenpancy raiyat, sella it to somebody and that 
iioinehody is a Muhammadan. After that» sale the landlord can step 
in and ask for a re-conveyance on payment of 10 per cent. The 
jidvantage which the pi^-emptor gets is that he will get this 10 per 
cent., but if the landlord purchases on payment of 10 per cent., and 
if the landlord he a Muhammadan and the other conditions are ful- 
filled, then the pre-emptor has has another right of pre-emption. He 
can get back the holding from the landlord, but then the landlord, 
fhe purchaser, and everybody must be Muhammadans. But after this 
purchase, the landlord will again get the right to purchase on pay- 
ment of 10 per cent., and so the c ycle goes on, if the parties be Muham- 
madans. I have made it quite clear to my Muhammadan friends 
that this amendment is of little use to them, but as they want it, I am 
quite prepared to accept it. 

The following motion was then put and agreed to: — 

“ That in clause 2^, after the proposed section 2BF (7), the follow- 
ing be added, namely: ‘ (8) Nothing in this section shall take away 
ihe right of pre-emption conferred on any person by Muhammadan 
Law.’ ” 

Th« Sir PROVA8H CHUNDER MITTER: The next 

:amendments which I suggest may be taken up are those contained in 
Group D, vis5.. Nos. 280, 444, 562 and 560, 723 to 733, with which are 
connected 911 to 931. Now, with regard to these, subject to what you 
think, Sir, and the members of the House have to say, 1 think dis- 
cussion will l)e very much shortened if we take up amendments 
Nos. 911 to 931 first. If the House agrees to this, and if we can 
come to a decision on them, then many of the other amendments may 
not have to be discussed at all. These amendments are in Part III, 
nnd they arise in connection with section 48H. They will be fouild 
-on pages 20 to 24 of Part III. Of all these, the most important are 
Nos. 919 ttftd 920 and 931. If we can come to decdsion on these 
'amendments, then very probably the other amendments will 
not be dist'ussed. Here, too, just as I tried to come 
to an arrangement with the Muhammadan members of the Council, 
I tried to come to an arrangement with the Swarajist and landlord 
members of the Council, and I handed over a draft to them. If they 
have no objection, I may show the draft to the other members who 
have not seen it. If the House accepts this, I am prepared to accept 
'the amendment. 

Mr. PREtlDlNTl What about Nos. 444 mi ftff 

Tim HtiPMt Sir raOVASM CNUlIttlft MllVtftl Thiae may be 
4altea up later. 
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K^. BRItlDENTi Jofrindra Babtt^ could you tell me whether I 
wae correctly informed by a member of your party- that you want to 
diaeises Nos. 444 and 727 before taking up Nos. 920 and 921? 


Babu JQGINDRA CHANDRA CNAKRAVARTI: Yes, Sir. 


Mr. RRECIDENTs Sir Provash is suggesting to take up Nos. 911 
to 931 first. 

Tfm Rr 1PROVA8H CHUNOER MITTER: I was informed 

by a member of that pnHy that they will not have any objection to 
taking up these amendments. 


Mr. PRESIDENT: Put probably your intention was to take up 
Group D first. 

The Hoffi*bte Sir PR0VA8H CHUNDER MITTER: Yes, Sir. 


Mr. PRE8IDENT. Then I take it that there i.s no objection it 
we take up Group 1) first and then <*ome to amendment.s Nos. 911 to 
931. 


The following amendments were called but not moved: — 

Ral HARENDRANATH CHAUDHURI to move that in clause 23, 
in the proposed section 2()1), after clause (//), the fidlowiug be added : — 

** (bh) In the case of a lease for a term exceeding fifteen years of a 
holding or a portion or share of a holding to tw-enty-five 
per cent, of the salami set forth in the instrument of transfer 
or Ui six times the annual rent secured by the lease, which- 
ever is greater.’ ' 


Mr. SATYENDRA CHANDRA CH08H MAULIK to move that 
in clause 23, after the proposed section 26D (e), the following shall 
be added, namely: — 

(f) in the case of a transfer by lease for upwards of fifteen years 
of a holding or portion or share of a holding to 20 per 
cent, of the value thereof as set forth in the instrument or 
to four times the annual rent of the holding or of the portion 
or share transferred, whichever is greater/' 
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MiriumjA SHAtlil KANTA ACHAMYA OHAUDliURI, of 
Mutctigaoliai Myinantingfif to move that in clause 23, after the pro* 
posed section 26D (e), the following sub-section shall be added, 
namely : — 

'*(/) in the case of a transfer by lease, for upwards of 12 years, 
of a holding or a portion or share of a holding to thirty 
per cent, of the value thereof as set forth in the instrument 
or to eight times the annual rent of the holding or of the 
portion or share transferred, whichever is greater.*' 

Mr. BUOY PRASAD 8INCH ROY, SHJut NACENDRA NATH 
SEN, Mauivi SHAMSUR-RAHMAN, and Rai SATYENDRA NATH 
ROY CHOUDHURI Bahadur to move that in clause 23, in clause (ii) 
of sub-section (2) of the proposed section 261, the words “ lease or " 
shall be omitted. 

Rai HARENDRANATH OHAUDHURI, Mr. SATYENDRA 
CHANDRA GHOSH MAULIK, Babu AKHIL CHANDRA DATTA 
and Mr. JOCESH CHANDRA GUPTA to move that in clause 23, pro- 
posed section 261, sub-section (2), sub-dause (//), in line 4, for the 
w^ord ** lease " the words lease for a term not exceeding fifteen years 
be substituted. 

Maharaja SHASHI KANTA ACHARJYA CHAUDHURI of 

Muktagaoha, Mymensingh, to move that in (lause 23, in the proposed 
section 261 (2) (ii), after the w(n-d “ lease,” the words for a period 
not exceeding twelve years ” shall be inserted. 

Srijut dOGENDRA NATH MOITRA and Srijut TARAKNATIf 
MUKERdEA to move that in Bill, clause 23, in proposed section 261 
(2) (ft), for the word ” lease,” the words ” lease for a term not exceed- 
ing nine yeaw shall be substituted. 

Mauivi TAMIZUDDIN KHAN: I beg to move that in clause 32, 
proposed section 48H be omitted. 

Sir, this proposed section 48H pi'escribes a fee which is to be 
given to the landlord in case of a sub-lease by a raiyat. It seems to 
be Sir, in the fitness of things that just towards the close of this legis- 
lation there should come up for discussion one of the most obnoxious 
clauses of the Bill, This will put the finishing touch to tlie raiyats* 
pictm^ of woe. It seems to be a fitting sequal to the melancholy 
drama which we have been witnessing ever since the introduction of 
this Bill in this House. By this section it is proposed to give to the 
landlord a privilege which he never possessed before — a privilege 
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wjiicli is upjust and unjustifiable. Fnder the present law, the land- 
lord gets nothing whatsoever when his raiyat sub-Iets his holding to 
an under-raiyat, but here you are proposing that even in the ease of 
a sub-lease the landlord is to get as much as 26 per cent, of the 
salami which the raiyat will get. It will, perhaps, be said that 
under the present law the raiyat cannot sub-let his holding for more 
than 9 years. That is true. Fnder this amending Act, the raiyat 
will be able to sub-let his holding for more than 9 years, or perma- 
nently, or for any indefinite period. It may be all that, but I ask— 
Does that at all adversely affect the position of the landlords To my 
mind the landlord will be in the same position as he is under the 
present law, because the House has already decided that the interest 
of an under-raiyat will not be a protected interest. Therefore, when 
the holding of a raiyat is sold for arrears of rent, then the landlord 
will be the purchaser of the holding at that sale and will be in a 
position to evict the under-raiyat who may be on the land. There- 
fore, the landlord will be in the same position as he is at present 
under the present law. In this view, Sir, there seems to be no justi- 
fication for the introduction of this clause in the Bill, viz., that even 
in the case of a sub-lease the landlord is to get a substantial fee on 
salami. Then, Sir, it may be argued by the landlords and their 
advocates that unless there is such a provision in the Act, raiyuts wdll 
resort to the subterfuge of sub-letting and thus deprive the landlord 
of his transfer fee. 


5-15 p.m. 

Sir, without entering into the merits of the question, may I ask 
whether the raiyats, after paying the pre-emption and premium, 
should have the right to have recourse to the device of Hub-lensing 
tenancy? It is something for the raiyat to fall back upon when 
he is at bay. Fnless there is this outlet, it is horrible to think of the 
consequences. It may affect not only him and the landlord, but also 
other people inhabiting this land. You have created the mischievous 
institutions of pre-emption and premium, and now' you propose to 
sacrifice the right of the raiyat to sub-lease bis tenancy. You have 
already sacrificed his right of sale and transfer. And you are now 
trying to deprive him of his right of lease. I^et us see what is the 
position of landlords in respect of sale and sub-lease. In the case of 
sale, the landlord is bound to recognise it if he is paid a premium, 
but in the case of sub-lease the landlord is not bound to recognise it. 
There may be some justification for the landlord to receive some 
transfer fees in the case of sales, but there is no justification in the 
case of sub-leases to under-raiyats. I do not know what reason can 
there be for the landlord to claim a portion of the salami in cases of 
sub-lease. Sir, I do not want to lengthen my arguments. I know 
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what the result will be. The major party is there, and in their 
strength they look down upon us with contempt. They will succeed 
now, but let them beware when the tenants will come into power. 

Babll NALINIRANdAH BARKER: Sir, with your permission, I 
may be allowed to move my amendment in a modified form. 

Mr. PRESIDENT: I have got a copy of it. When the member 
asked for my permission, I said that I would give my consent if he 
circulated beforehand a copy of his amendment to each of the different 
groups in the House. 

THa HOfi’bla Sir PROVASH CHUNDER MITTER: I may explain 
our position at once. We must oppose the amendment. Whether the 
mover is allowed to move his amendment, that is a matter entirely 
for you. 

Mr. PRESIDENT: 1 agreed to allow Mr. Barker to move his 
amendment, and I understand he has circulated copies of it to all 
the different parties in the House. 

Mr. F. E. JAMES: On behalf of my group, I object to the amend- 
ment being moved at this stage. 

Mr. PRESIDENT: The position is this. In cases of amendments, 
when a member wants to move one on short notice, it is entirely in 
the discretion of the Chair whether to allow it or not. 

Mr. F. E. JAMES: May I submit one point for your consideration? 
It is that when I sought your permission to move my amendment on 
short notice, you said that it was in your discretion, but that your use 
of that discretion would be largely guided by the members who wer^ 
willing to have an amendment on short-notice discussed. On ascer- 
tatning that certain members were not willing to have it discussed, 
you did not think of using your discretion. 

Mr. PRESIDENT: Y ou have not correctly stated the position. 
Besides, in re8{)ect of an amendment to a resolution, if thei'e is any 
objection from the House, the objection will prevail, unless the 
President intervenes and allows the motion to be moved. But in Ihe 
case of an amendment of this nature, the discretion of the 
President is the only thing that counts. It does not matter whether 
anyone objects to or not. Then, again, you should not forget that 
with a view not to stifle discussion, which is particularly helpful in 
all matters of legislation, I have given all possible facilities to members 
of all parties in the House to move amendments on short notice, when- 
ever I found them admissible. 



GOVERNMENT BILL. 




m 


KHm Btliadur U§uM AZIZUt HAQUE: On a point of informa- 
tioil. Sir, I think Mr. James wanted to move bis amendment at 
short notice, but as it was objected to by (certain prominent members, 
you did not allow it. In this case, the Muhammadan and the 
European groups object to the movinjj of Mr. Sarker*s amendment 
on short notice. So, under the circumstances, it cannot be brought 
before the House. 


Mr. PRESIDENT: I think you are mistaken. Mr. James found 
that his amendment was not acceptable to certain important groups 
of the House, and as no compromise could be reached, Mr. James 
did not care to move his amendment. The cpiestion of the President's 
discretion did not arise, as Mr. Janies was very reasonable on that 
occasion and did not rise to move his amendment. The matter was 
decided in my private chamber. I was told that two very important 
groups were opposed to it. Similarly, Mr. Sarker would be very 
wise if he does not press his amendment. But so far us 1 am inm- 
cerned, I have already given him my permission and cannot reasonably 
withdraw it. 


Babu NALINIRANJAN SARKER: The principle of my amended 
version is the same as my original amendment. So 1 see no reason 
why I should not move it. 

Mr. PRESIDENT: I have already given my permission and you 
may move it. 

Mr. F. E. JAMES: I do not understand what the position of the 
Government actually is in regard to this •matter. 

The Hon’hle Sir PROVASH CHUNDER MITTER: We are opiic^d 
to the amendment. Our position generally is that we do not oppose 
the amendments on short notice, because we think it is not right 
for Government to rule out discussion. 

Mr. PRESIDENT: It is not for the Government to rule out di»* 
cussion. That entirely rests with the Chair. 

BMhi NALINIRANJAN SARKER: I beg to move that the follow- 
ing be substituted in place of section 48H in clause f32 of the Bill : — 

48H. (1) No lease to an under-raiyat for an indefinite period 

or for a term exceeding 12 years or for a lesser period with aa option 
of renewal, which, if exercised, would make the total period exce^ 
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12 years, shall be registered unless the value of the interest created 
by the lease is fully set forth in the instrument of lease and unless 
the document presented for registration is accompanied by — 

(i) a notice giving particulars of the lease in the pi'escribed 
form; 

(m) the process-fee prescribed for the service of such notice on 
the landlord or his common agent, if any; and 

(in) a landlord’s fee of an amount equal to 20 per cent, of the 
value of the interest created by the lease, or 5 times the 
annual rent secured by the lease, whichever is greater, for 
transmission to the immediate landlord of the raiyat-lessor. 

Provided that if the landlord considers that the value of the interest 
created by the lease is understated in the instrument of lease, he 
shall be entitled to have the proper value determined by a competent 
Court on application made to it within 0 months from the date of 
notice, and if the value so determined be in excess of the value stated 
in the instrument of lease, the landlord shall be entitled to recover 
from the lessees such further sum by way of landlord’s fees and costs 
as may be awarded to him by the said Court on the basis of such 
excess value. 

Explanation . — A lease may include either a patta executed by the 
lessor, or a kabuliyat executed by the lessee, but where the landlord’s 
fee has been paid for the patta, it shall not be again payable for the 
kabuliyat or vice versa, 

(2) The manner of transmission of the landlord’s fee to the 
immediate landlord shall, so fai as possible, l>e that provided in 
section 2GC. 

(3) The acceptance of the landlord’s fee provided in sub-section 
(1) shall not operate as an admission of the amount of rent, or the? 
urea, qr any incident of the raiyati or under-raiyati holding created 
by, the lease, or be deemed to constitute an express consent of the 
landlord to the division of the holding or to the distribution of the 
rent payable in respect thereof.” 

Sir, my object in moving this amendment is to secure for the 
landlord some protection against practical transfer in the form of a 
long lease. The whole scheme of transfer is based on the fact that 
the landlord should get on each transfer a transfer fee of 20 per cent. 

, or a right of pre-emption, but in the case of a lease for 12 years or 
more, which ie practically a transfer so far as the lessor’s rig^it is 
concerned, some poition of the salami ought to be paid to the landlord, 
however limited it may be. So far as the procedure involved is con- 
cerned, I think the suggestions made in the amendment will speak 
^lor themselves, and I need not waste the time of the Oouneil in 
emphasising ^hem. 
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The following amendment was called but not moved : — 
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Maharaja SHASHI KANTA AOHAMYA CHAUDHURI, of 
Ml lkt aga oh af Mjfmansingh, to move that in clause 32, for the proposed 
section 48H (i), the following shall be substituted, namely: — 

“ 48H ( 1 ) No lease to an \inder-rawat for a period exceeding 
twelve years shall be registered unless a fee e*|ual to 30 per (‘eut. of 
the value of the holding to be set foyth in the instrument of lease, 
or eight times the annual rent, whichever is greater, together with 
the prescribed cost of transmission is paid to the Itegistoring Office 
for transmission to the immediate landlord of the raiyat/’ 


5-30 p.m. 

Mr. JOCESH CHANDRA GUPTA: In the absence of Rai 
Harendranath Cbaudhuri I beg to move that in clause 32, for the 
proposed section 48H (7), the following l)e substituted: — 

** 48H ( 1 ) No lease to an under-i-aiyat for a term exceeding 12 years 
shall be registered unless a fee equal to one-fourth of the salami men- 
tioned in the lease or six times the rent secured by the lease, whichever 
is greater, is paid to the Registering Officer, together w'ith the prescrilied 
cost of transmission for transmission to the immediate landlord of the 
raiyat/* 

In moving this amendment now before the House I submit that in 
the first instance we want that leases for a period exceeding 12 years 
should not be frequently resorted to instead of out-and-out sales. 
We have provided that in cases of sale a certain ninouni will lie paid 
as landlord’s fee, and we have further provided that an under-raiyat 
will have no further rights than is given by this amending Bill. We 
have passed motion No. 842 whereby it has been said that if an under* 
raiyat occupies a land for 12 years or has got a homestead on it, 
then he has acquired a right and cannot be evicted. Now, Sir, if 
we allow a lease for more than 12 years, people who want to avoid 
the payment of transfer fees will largely resort to the practice of 
granting under-raiyati leases for an indefinite or long period, and 
when the under-raiyat is in possession of 12 years or more, he will 
acquire rights as against the raiyat and the landlord also, and the 
whole scheme of the Act will be defeated therel)y. So it is necessary 
that danse 48H must be made clear in two respects at least, so that 
it will leave no room for a mala fide lease which will enable the lessee 
to purchase the land to all intents and purposes and at the same time 
avoid payment of the transfer fee that has been passed by this House, 
tn the second place, it is absolutely necessary that the under-raiyati 
lease should not exceed 12 years, so that a right may not be acquired 
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by the lessee as against the raiyat and the landlord. The term of IJ 
years is larger than the period for which under-letting was allowec 
by the existing law. Section 85 of the existing Bengal Tenancy Aci 
has ^en repealed by this amending Bill. Under section 85, it was 
provided that no sub-letting for a period beyond 9 years was to b« 
allowed. Now this section 85 has been repealed, and we and thost 
of us who have not supported that motion for not deleting that 
section think that some safeguards should be provided in this Bill 
so that leases may not be frequently resorted to in place of transfer. 

I, therefore, ask the support of the House to this amendment, and 
I hope Government also will see its way to accepiit this, because it does 
not go against the scheme of the Act, hut, on the other hand, it aims 
only at safeguarding the scheme of the Act as has been passed by 
this House. (A voice: What is the scheme of the Act?) The scheme 
of the Act is that a transfer fee of 20 per cent, or 5 times the annual 
rental, will be paid, and the scheme of the Act further is that on 
under-raiyat will not acquire any rights os against the raiyat or 
against the landlord as provided under section 160. This amendment 
only gives effect to the intentions of the Act by providing that a 
lease for a term exceeding twelve years should not be allowe^. But if 
a leaw is given by a raiyat for twelve years, that will be considered 
as a bona fide lease,, and no salami or compensation will be payable 
to the landlord; 20 per cent., or 5 times the annual rental, will only 
be paid in cases of lease for a period exceeding 12 years. 


I do not think I need say anything more, 
ment is clear, and, at this late hour of the 
the time of the Council any further. 


The object of my amend- 
day, I need not take up 


The following amendments were called but not moved: — 


Mr. BUOY PRASAD SINGH ROY to move that in clause 32, for 
the proposed section 48H (/), the following be substituted, namely 

" 48H, (/) All leases to under-raiyats must be made by registered 
instrument, aiid no such leases shall be admitted to registrktion unless 
it states the amount of salami that has been or shall be actually 
paid, and unless a fee equal to 25 per cent, of such salami, together 
v^h the pi-escribed cost of transmission, is paid to the Registering 
Officer for transmission to the proprietor or pennanent tenure-holder." 


Srijut NACENORA NATH BEN and Mauivi 8HAMBUR.RAHMAN 

to move that in clause 32, for the proposed section 48H ( 1 ), the follow, 
ing shall be subBtituted : — 

“ 48H (/) In the case of a lease to an under-raiyat which contaii^ 
a stipulation that a salami shall be paid, the under-raiyat shall be liatfe 
to pay to the immediate landlord of the raiyat a fee equ^ to one-tourth^f 
the salami. 
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fhe provisionB contained in Chapter V as regards " transfer fees " 
shaU apply mntatis mutandis in the case of a lease by a raiyat.” 

Mauivi TAMIZUDDIN KHAN: I formally move that in clause 
32, in the proposed section 48H (i), line 4, for the word “ one-fourth,*'’ 
the words “ three per cent.** shall be substituted. 

Mauivi NURUL HUQ CHAUDHURI; I formally move that in 
clause 32, in proposed section 48H (7), line 4, for the words one- 
fourth,** the words two per cent.** shall be substituted. 

Mauivi TAMIZUDDIN KHANs I have taken the permission of 
Mauivi Syed Nausher Ali to move the following amendment stand- 
ing in his name and, with your permission, Sir, 1 would move it. I 
move formally that in clause 32, in the projxised seition 48U (/), 
line 4, for the words “ one-fourth,*’ the words “ oue-twentieth 
shall be substituted. 

The following amendments were called but not moved : — 

Rii SATYENDRA NATH ROY GHOUDHURI Bahadur to move 
that in clause 32, to the proposed section 4811 (7) the following shall be 
added, namely : — 

“ But the acceptance of landlord's fees shall not in any way amount 
to a recognition of the under-raiyat’s right by the immediate landlord 
and shall not be binding upon him.** 

Mr. E. T. MoCLUSKIE to move that in clause 32, after the proposed 
section 48H (7), the following shall lie inserted, namely : — 

‘‘ Provided always that if at any time it is proved to the satisfaction 
of a Court that the salami actually paid exceeds the amount mentioned 
in the lease such lea.se shall be considered as void.** 

Millivi ABDUL GOFRAN to move that in clause 32, after the pro- 
posed section 48H of the said Act, the following shall be added: — 

** The immediate landlord of the holding of an occupancy raiyat in 
respect of which under-raiyati was created by receipt of salami may 
within two months from the date of recaipt of fee as provided in sub- 
sections (7) and (2) of this section apply to the Court that the holding 
or portion or share thereof in respect of which such under-raiyati was 
created shall be transferred to himself. 

The application shall be dismissed unless the immediate landlord of 
the occupancy holding at the time of making it or within such period aa 
the Court may fix, deposits in Court the ankount of the sahimi mentioned 
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in the lease to^^ether with compensation to be paid to the rniyat at the 
rate of twenty times the net annual profit reserved to the raiyat by the 
creation of the under-raiyati and all the provisions of sections 26F shall 
mutatis mutandis apply to such applications.” 

BatHi SA.CHINDRA NARAYAN 8ANYAL to move that in clause 
32, after the proposed section 48H, the following sub-section shall be 
added namely: — 

** (3) In the case of a lease to an under-raiyat by an instrument in 
writing or othemdse which there is no stipulation for the payment of 
salami or in the case of a lease by a written instrument in which the 
salami is fraudulently understated the immediate^ ‘landlord foi the 
laiynt may within six months from the date of lease or within six 
months from the date of his knowledge, whichever is later, apply to the 
Civil Court for the fair and equitable assessment of the salami and may 
recover the same from the raiyat or under-raiyat as the Court may find. 
In determining fair and equitable salami the Court shall not decree 
more than twenty-five per cent, of the market value of the land 
demised.” 

Mr. dOGESH .CHANDRA GUPTA: The following amendment 
stands in the name of Rai Harendranath Chaudhuri who is absent, 
but who has requested me to move it with your permission, Sir. 

I move formally that in clause 32, at the end of the proposed sec- 
tion 4811, the following be added: — 

” (3) The acceptance of landlord’s transfer fee provided in sub- 
section (!) shall not operate as an admission of the amount of rent, or 
the arrear or any incident of the raiyat’s or under-raiyaCs holding or be 
deemed to constitute an express consent of the landlord to the division 
of the holding or to the distribution of the rent payable in respect 
thereof or be oewtrued as a permission to create any right or interest 
projected under clause (;) of section 160.” 

I don’t think I need make any speech. 

Mahvali SHASHI KANTA )AGHARdYA CHAUDHURI of 

MuktagaohOf Myrnonsinglis I wish to move a short-notice amend- 
ment 

Mr. PRESICillTs Did you circulate it to the members? 

MatanO* tHASHI KANTA AOMARJYA CHAUDHURI M 

MvlitiigMiiah Mymwwinihi Yes. 
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Hr. PRESIDENT: Does anyone object and do you^ Sir Provash, 
objeot to itP 

Mr* «l« H. FYFEs I object to it. 

The Hon’ble Sir PROVASH CHUNOER MITTER: My attitude is 
this: I do not object to short-notice amendments. As regards the 
one which the Maharaja is going to move, I have no serious objec- 
tion, but with regard to Balm Naliniranjan Sarker’s motion we have 
serious objections. 

Mr* PRESIDENT: Do I understand that you accept the Maharaja's 
amendment, Sir Provash? 

The Hon’ble Sir PROVASH CHUNOER MITTER: If the House 
accepts. 

Mr* PRESIDENT: In that case I permit the Maharaja Bahadur to 
move the motion. 

Khan Bahadur Mauivi AZIZUL HAQUE: May I inquire what is 
the position of Government? Will they remain neuti-al and leave the 
voting to the non-official members of the House? 

Mr* PRESIDENT: That question dcx^s not arise. 

Maharaja SHASHI KANTA AQHARJYA CHAUDHURI Of 
Muktagacha, Mymenaingh: 1 beg to move that the following be sub- 
stituted in place of section 4(SH in clause 32 of the Bill : — 

“ 48H (i) No lease to an under-raiyat for a term exceeding 12 
years shall be registered unless a landlord’s foe ecjual to 20 per cisnt. 
of the value of the leascfhold created or 6 times the annual rent of the 
lessor, whichever is greater, together with the prescribed cost of 
transmission, a notice giving particulars of the lease in the prescribed 
form and prescribed prOcess-fee for the ser\'ice of such notice on the 
landlord or his common agent, if any, is paid to the I{<*gistrntion 
office. 

Erpl^nation. — (7) When the lease comprises a portion or a share 
of the lessor’s holding the rent of that portion or share shall, for the 
purposes of determining the landlord’s fee under this section, bear 
the same proportion to the rent of the entire holding as the area or 
share sub-let bears to that entire holding. 

{2) A lease may include either a patta executed by the lessor or a 
kabuliyat executed by the lessee, but where the landlord’s fee has 
been paid for the patta, it shall not be again payable for the kabuli- 
yat and vice versa. 
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I. The manner of transmission of the landlord’s fee to the immedi* 
ate landlord shall, so far as possible, be that provided in section 26C. 

II. The acceptance by the landlord of the landlord’s fee provided 
in sub-section (i) shall not o|)erate as an admission of the amount of 
rent or the area or any incident of the raiyat^s or under-raiyat’s hold- 
injf, or be deemed to constitute an express consent of the landlord to 
the division of the holding or to the distribution of the rent being 
payable in respect thereof.^’ 

Khftfl Bnhndlllf Maulvi AZIZUL HAQUEs We have had many sur- 
prises in our life, but I think we are learning many surprises after 
coming to this Council. Our greatest surprise is that Government 
is so soon abandoning its own principles. So far as section 48H is 
concerned, the principle by which Government stood hitherto was to 
give a landlord a certain percentage of the salami, if such is payable 
nt all. I think that is the present position of the Bill. My friend 
Babu Nalinii-anjait Sarker wants to introduce a new prhictiple, 
namely, that the landlord should get a certain percentage of the value 
of the interest created by the lease. I have not yet heard that there 
can be any value of the interest. The Maharaja Bahadur of Mymen- 
singh wants that that percentage should not be on the basis of the 
salami, but a percentage of the value of the lease. I want to put one 
question to both the hon’ble Maharaja of Mymensingh and the Hon’ble 
Revenue Member who is accepting the amendment, as to who will 
determine the value of the leasehold. Are you not opening a certain 
amount of complication in the tenancy legislation? The provision in 
section 48H is good enough, even though we object to it. The amend- 
ments of the Maharaja and Babu Naliniranjan Sarker differ 
only in degree — that of the former is t)f comparative degree and that 
of the latter of the superlative degree^. We can understand that 
where n certain amount of salami is paid or is payable, a certain per- 
centage should be paid to the landlord. Whether we justify it on the 
ground that it is a new intrinluctiou, or justify it on the ground that 
there is a practice here and there,or justify it on any other ground, I 
can appreciate it, but I cannot understand how for the first time in 
the tenancy legislation you are going to give a certain percentage of 
the value of the leasehold to landlords. Landlords have not done 
onything to improve the value of the leasehold. So far as the right 
of an under-raiyat is concerned, I submit that the superior landlord 
has nothing to do with it. The superior landlord is directly concerned 
with his tenant, and so long as his rent is secured, I do not think 
the landlord is affected in any way. I can understand the provisioii 
by which the interest of the landlord is safeguarded. We have heard 
of saleguardiiig the interest of the landlord against the malpractioef 
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of ^tants. My friends, Mr. Jogesh Chandra Gupta and Babu Nalini- 
ranjafl Barker, have never thought of the malpractices of the land- 
lords—they are legion in Bengal. I ask them to find out in the Bengal 
lenancy Act anything by which the malpractices committed by the 
landlords will be avoided. On the other hand, I find that it intro- 
duces a provision which provides that a iK)rtion or share of a holding 
shall also be liable to pay a certain amount. We object to the pro- 
vision in the Bill itself, but still we can understand the principle on 
which it stands, and we are prepared to accept it on protest as it 
stands, but you are practically asking us now to consider an amend- 
ment which will nullify all that has been done. 

I can understand the anxiety on the part of my friends, ho that 
they might do a little more good to the landlords. Speaking on 
behalf of the tenants, we have not l)een able to see the justice and 
equity as to why the value of a leasehold should l>e assessed with a 
view to give a certain amount of premium to the Inndlord. 

Sir, we have strong objei^tion to this amendment, and 1 think 
this objection is valid on the ground that the cojn has not l>een cir- 
culated to all the nieml>ers. I raise this technical objection for what 
it is worth, but I think, Sir, that you, as the custodian of the pri- 
vileges of this House, will not allow this amendment to be discussed 
till the members have got a full opptirtuniiy to know the pros and 
cons of this amendment, after getting u copy of it. 

MiUlvi NURUL HUQ CHAUDHURIl Sir, it is painful to have 
to hear from day to day that the tenants of Bengal are a set of dis- 
honest people, who have got no sense of honour or honesty, and will 
atoop to any subterfuge whenever they get an opportunity for it. The 
arguments that have been advanced in favour of the amendment are 
mainly that the tenants should not be allowed to escape the payment 
of transfer-fees to their landlords by the subterfuge of creating under- 
leases. What justification has any {»erson or any party in this 
House to assume that the tenants would resort to dishonesty 
in order to escape the payment of transfer-fees. (A voice : 
Mr. Faal-ul Huq said so.) Sir, it is the practice of certain speakers 
to attribute all sorts of bad qualities to the tenants, but if they 
would compare the record of the landlords with that of the tenants, I 
am quite sure they will be convinced that the tenants have not deserved 
the appelJation of dishonest men. Sir, if I cannot appeal to the com- 
mon sense of the landlords. I can at least draw their attention to the 
last paragraph of section 87 of the Act. Fnder that section you give 
another salami to the landlords as against the under-raiyats, when a 
tenant abandons or surrenders his tenancy. Under the provisions of 
seetion 87, he can get rid of the under-raiyat, unless the latter agrees 
to |iay to the landlord a premium of six times the annual rent. Bo 
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that you penalise the under-raiyat twice: once when the under-raiyati 
is created, and again in the event of abandonment or surrender of the 
parent holding. If you think that the landlords are entitled to 20 
per cent, salami, you can give it to them; but I cannot understand 
the necessity for this subterfuge to put as much money as possible into 
the pockets of the landlords. 

Sir, we are grateful to the Deputy Leader of the Swarajya Party 
for his opinion that the principle underlying the Bill is the enrich- 
ment of the landlords by the impoverishment of the tenants. He 
argued that if this amendment is not accepted, the principle of the 
Bill will be frustrated. I take him at his word, and I have not the 
least doubt that he means what he says. If this amendment is pavssed, 
you will not simply give to the landlords a salami of 20 per cent,, but 
practically one of 25 per cent. 

Sir, we on this side of the House must raise our emphatic protest 
against this sort of robbery of the tenants. If you accept one 
principle, follow it to its logical conclusions. But I cannot under- 
stand this policy of having recourse to every possible means in order 
to get as mu<‘h money for the zamindars out of the impoverished ten- 
antry as possible. You are not doing any service to the country. 
The whole prosperity of the country depends upon the labour of these 
poor starving millions. 

Sir, I do not wish to speak further, but I wish only to repeat my 
protest against this sort of spoliation'. 

Sir ABD-UR-RAHIill Sir, I can quite understand a zamindar, 
the Maharaja of Mymensingh, moving such an amendment. All these 
have been sprung upon us at the last moment. It was delightful to 
hear Mr. J. C. Gupta, the Whip of the Swarajya Party, supporting 
.«?uch an amendment. The wdiole underlying principle of this Bin 
seems to be the payment of salami to the landlord at everj" stage. 

One vshould have thought that those hon'ble members who advocate 

the cause of freedom, as we conceive it in the twentieth centui^, 
would fight shy of any such mediaeval and barbarous custom as 
salami to the landlords. (A voice: It is not salami it is landlord\s 
fee.) You may call it landlord’s fee, but it is nothing but salami 

pure and simple. Yes, that is the Tvay you want to get rid of 

the opjwsition of the tenants. It is just your way in by a mere 
jugglery of words to hide your real intentions. I am very sorry 
indeed to find that Mr. J. C. Gupta thinks he can get rid of his 
responsibility by filing salami, landlord’s fee. The salami is a 
relic of the mediseval age and an anample of the landlord’s tyranny. 
One should have thought that the Swarajya Party and the landlords 
would have been satisfied with whatever they have got by way of 
salami on sales. But, no, salami must be paid at every step. The 
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whii^ object of ibis Bill, as has been amply made clear, is to put as 
much mouey as possible into the pockets of the landlords by taking it 
from the pockets of the poor millions of cultivators. The whole 
principle underlying the question of salami is wrong. I would ask 
those who have supported it in the case of alienations by way of sale 
not to go any further than that. Again, what will be the result if 
this amendment is accepted? It will only leave the door wide open 
for litigation. What is more, it is sought to give to the landlords a 
certain percentage of the value of leaseholds which is much more than 
what the landlords are entitled to. A motion like this having been 
sprung upon the House at the last moment, I submit Government are 
entirely wrong in accepting it. I cannot understand what has 
happened in the meantime to induce the Government to change their 
mind after so many Committees and consultations? I submit that it 
is wholly without justification on the part of the Government to ac- 
cept an amendment like this. 


1 oppose the amendment. 


Mr, F, E. JAMESs Sir, I desire to say that we oppose this amend- 
ment. While we feel that the first part of the amendment is un- 
satisfactory, and to some extent unjustifiable, the second part is in 
some respects an improvement on the provisions in the Bill itself. 
Our difficulty is this: That Government apparently have accepted 
in advance, without any explanation whatsoever, a very important 
amendment to the Bill. I venture to suggest very strongly indeed to 
the Hon’ble Member in charge of the Bill that he puts every section 
of this House in extremely difficult position if they find that an im- 
portant amendment to a very important clause in the Bill has lieen 
accepted by him without any reason Wing given for its a<ceptance aud 
without any consultation with this group. We are entirely in the 
dark as to what has caused the Government to change its piind on 
this particular amendment, because it is an entirely different thing 
from the clause as it stands in the Bill. In view of that difficulty, 
and in view of the fact that the amendment is certainly not acceptable 
in its entirety to this group, we feel that we have no alternative but 
to use the Hon'ble MemWr's own w'ords, ** to stick to the Bill ’’ (Hear, 
hear) — a line of action which he himself advocated earlier in the 
debate. Therefore, we oppose this amendment. 

'•^Mr, F« A, SACHSEs Sir, both Mr. Jbgesh Chandra Gupta and Sir 
Abd-ur-Bahim were equally wroDg in saying that the scheme of this 
Act would be defeated| if leases to nnder-raiyats for over 12 or 15 
years were not treated as transfersi. and if the landlords were not to 
get a salami on such leases. That is not the scheme of the Act at all. 
The original scheme of the Act was to give under-raiyats a reasonable 
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«kare of ihe pririlegea and the security which the raiyats themselres 
<>btained in 1885. We have consolidated the rights of under^raiyats 
with occupAncy rights by custom, and have agreed that those who 
have been on the land for 12 years continuously will not be ejected, 
•except for non-payment of rent. But the zamindars were all the 
time afraid that, instead of selling their lands, the raiyats would 
sub-let their lands, and so we had to give up the original idea of 
Bir John Kerr’s Committee of making the rights of under-raiyats 
good against the world. We have, therefore, stated definitely in the 
Act that no kind of under-raiyats, whether under-raiyats by custom or 
under-raiyats holding land for 12 years continuously, or even those 
who have been admitted in documents as occupancy raiyats by their 
landlords, would be treated as protected interests. Having done this, 
We thought — Sir John Kerr’s Committee thought, the Select Com- 
mittee thought, and the last Committee thought — that we had suffi- 
ciently safeguarded and protected the landlords against their appre- 
hension that sub-leases would take the place of ^les. Well then, it 
is a question of opinion which only the future can settle. Surely, 
no man who wants to invest his money in land will take a sub-lease 
which can at any time go by the board entirely, if the landlord 
arranges with the raiyat to have a collusive rent-decree. Surely, he 
will prefer to pay 2f) per cent, salami in order to have a permanent 
interest. However, it is a question of opinion. If the landlords are 
not satisfied and if they must have this salami on transfers, then our 
idea is that they must give these under-raiyats ‘‘ protected interests.” 

It has l>een pointed out to us that, although we have not stated 
so definitely in section 48H, no Court would hold that an under- 
raiyat who had paid a salami to his landlord under section 48H would 
not have a protected interest against the landlord who took that 
salami. ^ 

6 p.m. 

If this is a correct view, then it is not necessary to say definitely 
that the under-raiyat will be protected. We cannot accept Babu 
Naliniranjan Sarker’s amendment for the reason that he wants defi- 
nitely to say that the under-raiyats who have paid salami will not be 
pi'otected. Our other reason for opposing his amendment is that 
ac'cording to his proposal the salami will be based on the under- 
raiyat ’s rent. The higher the rent, the larger the salami which the 
landlord will receive. If the under^iyat paid a decent rent, there 
is no reason why the landlord should get any salami at all. There- 
fore, we think Bahu Naliniranjan Sarker’s amendment most unjust 
in the case where the raiyat is paying an economic rent. That is 
why we prefer the Maharaja of Mymensingh’s amendment, where the 
salami will «be based en the leat ef the raiyat himself for the land 
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«uWet. We object very strongly on principle to the baaing of the 
salami on anything except the rent of the raiyat. If the rent is 
reasonable, then there should be no salami. If the landlord still 
thinks that he is ih danger of being cheated out of his salami, we 
think that the acceptance of the Maharajahs amendment may not do 
much harm, partly because, like section 86 whose place it takes, it 
will be inoperative. We do not think that it would be possible for 
any Court to fix a salami, except on the basis of the actual rent, and 
it should not exceed 5 times the actual rent paid by the raiyat himself. 

The Hofi’Me Sir PR0VA8H CHUNDER HITTER S Sir, certain 
important questions have been put to me by Sir Abd-ur-Rahim and 
Mr. James. Whatever Sir Abd-ur-Rahim says must be considered 
and considered with the utmost respect. Sir Abd-ur-Rahim has put 
to me as to what has happened that the (iovernment has changed its 
mind. My answer is this: That the Government has not at all 
changed its mind. If Sir Abd-ur-Rahim will remember, in the Sir 
John Kerr’s Committee’s report and in the Select Committee's report 
as well, the provision was not to delete section 85 of the Act. Here 
in the present Bill we have deleted section 86 of the Act t^id in lieu 
thereof we have made provisions in Chapter VII. One of these provi- 
sions, viz., 48H, introduces the principle that the landlord will get a 
percentage of the salami — the same percentage of the salami as he 
would have got in the case of sale. Therefore, the under-lying 
principle is the percentage of salami. Now under section 26, the per- 
centage of salami was fixed. The House ilecided to give the landlord 
20 per cent, or 5 times the rental, in place of 25 per cent, and 6 times 
the rental which was in the original clause. The provisions of sec- 
tion 48H propose the same thing which has already been settled under 
section 26. Therefore, there is no change so far as the principle is 
concerned. 

I hope this also disposes of Mr. James’s point. There is no differ- 
ence in principle. There may be some differen(*e in detail and that 
will help towards automatic adjustment. There is no difference 
between our amendment and the Maharaja’s amendment, and that is 
why we are willing to accept it. And it is because we find a differ- 
ence in principle between Babu Naliniranjan Barker’s and ours, that 
we are opposed to it. With these words I would say to Mr. James 
that if he applies my dictum of sticking to the Bill, he should also 
accept the Maharaja’s amendment. However, I understand his diflS- 
culty. We who have been working on this Bill for a long time, we 
who are bom in this land and move with the people — even we find it 
a very difficult 'Bill to understand. Mr. James and his friends have 
been trying their utmost to properly understand this Bill, but it is no 
fault of theirs if they haye not properly grasped the significance of 

64 
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this amendment and his criticisms are based on this apprehension. 
Let me assure him that we are sticking to the principle of the Bill, 
axrd if he could properly understand the amendment, he will find that 
we have not deviated fi^om the principle. 

Khan Bifiiadur Maiilvi AZIZUL HAQUE^ On a point of informa- 
tion, Sir. What is the meaning of the value of leaseholds 

TIm Hoffbia Sir PROVASH CHUNDER HITTER: The meaning 
is this: Supposing an occupancy raiyat himself pays one rupee rent 
to his superior landlord and supposing he lets it out to an under- 
raiyat, say, for Us. 2 — it may be for a period of 15 years or it may be 
in perpetuity — the value will depend on that difference on the differ- 
ence in rental and the period of the lease. 


Sir ABO"UR«RAHIMs On the explanation which has been given 
by the Hon’ble Member, may I ask him a question? Is there any 
guarantee that the Court will act upon any such explanation. 

Tlia Han*bie Sir PROVASH CHUNDER HITTER: On a question 
of guarantee on l)ehalf of the' Court, 1 do not want to enter. If there 
is no guarantee, there is no grievance on the part of Sir Abd-ur-Kahim. 

The motion that in clause 32, projwsed section 48H shall be omitted 
was then put and a division taken with the following result: — 


AYES. 


Afiati Mauivi tyMl Muhamnuui. 

Ahamad, Mauivi Atimuddin. 

A Hamad, Mauivi Katiruddin. 

AHmtd, KHan BaHadu** Mauivi Emaduddin. 
CSaudHuri, Mauivi Nurul Huq. 

Haqua, KHan Bahadur Mauivi Atiiul. 

Huq, KHan Bahadur Maulv. Ekramul. 
Karim, Mauivi Abdul. 

KHan, KHan Bahib Mauivi Muaiiam All. 


Khan, Mauivi Tamixuddtn. 

Rahim, fir Abd-ur- 
Rahman, Mauivi Axixur. 

Rahman, Mauivi thamaur-. 

Rauf, Mauivi tyad Abdur. 

Ray, Babu Nagtndra Narayan. 

Sattar, Mr. Abdaol Raxak Halt# Abdaal. 
talaiman, Mauivi Muhammad. 


NOES. 


Aaharjya Olmudhuri, Maharaja Bhathi 
Kama. 

All, Mr. Altai. 

Sanhi, Babu Romtt Chandra. 

Banarjta, Babu Rramotha Nath. 

Banarjat, Mr. A. C. 

■Aauy Babu Baal Bakhar. 

Batu, Mr, P. C. 

Biawat, Babu Burandra Nath. 

Blair, Mr. J. R. 

Baat, Babu Bajay Kriahna. 

Baaa, Mr. B. C. 

Buna, Mr. B. B. 4, 

Oaaaalla, Mr. A. 

Chakravarti, Babu datindra Chandra. 
Chahraburtty, Babu &tindra Nath. 
Ohattarjaa, Brljut Bijay Kumar. 
Cbaudhuri, Babu Pranandra Narayan, 
Ohaudburi, Kban Bahadur Mauivi 
NaBaar iiabman, 

ChaudbuH, tt|h Hab*bla Nbwab Bahadur 
BaiyM Naawb All, Khan Bahadur. 


Choudhury, Mauivi Kharthad Alam. 
Cohan, Mr. D. d. 

Dos Oupta, Or. d. M. 

Oaah, Mr. A. d. 

Oatta, Babu Akhil Cbandra. 

Oawdinf, Mr. T. W. 

Outt, Babu Saral Kumar. 

Pyfa, Mr. d. H. 

Oanyuly, Babu Kbacandra Natb. 

Choaa, Babu Amarandra Nath. 

Obaaa, Mr. M. C. 

OHaab Maulik, Mr. Batyandra Cbandra. 
f huinavi, AlhadJ Bir Abdalkarim. ' 
Ooanka, Rai Bahadur Badridaa. 

Cordon, Mr. A. O. 

Ouba, Mr. P. H. 

Bnpia, Mr. dogaab Cbandra. 

Oupta, Rai Bahadur M aband ra Natb. 
Nimataingka, Babu Prabhu Oayal. 

Hogg. Mr. B. P. 

Haaain, tba Hun'bla Ma«ab MuMibrvMf, 
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Mr. F. i. 

I 4 ||% Bate teratfa Kripa. 

Uk% Mr. M. R. 

Malta, Babu MaBMHira Nath. 

Marn tha Naa'bit Mr. A. 

MartHi, Mr. 0. B. 

MaClatkia, Mr. C. T. 

Millar, Mr. C. C. 

Mittar, tha Han'bla Sir Fravaah Chufiaar. 
Mottra, Sri Jut Jagandra Nath. 

Muhharjaa, Srijut Taraknath. 

Muaiin, Khan Bahadur Muhammad Abdul. 
Nandy, Maharaj Kumar frit Chandra. 
Naakar, Babu Ham Chandra. 

Nalsan, Mr. W. H. 

Fal Chaudhun, Mr. Ranjit. 

Farratt, Mr. F. 

Piantiaa, tha Han'bia Mr. w. D. R. 

Paikat, Mr. Frasanna Dab. 


Pay, Babu Surandra Nath. 

Ray, Dr. Kumud tankar. 

Ray, Maharaja Jagindra Nath. 

Ray, Sri Jut Radha Babinda. 

Raid, Mr. R. N. 

Pay, Dr. BHihan Chandra. 

Ray, Mr. BiJay Fraaad Singh. 

Ray, Mr. O. N. 

Ray, Mr. Kiran Sankar. 

Saahsa, Mr. F. A. 

Sanyal, Babu Saahindra Narayan. 

Sarkar, Babu Naliniranjan. 

San, Mr. Satiah Chandra. 

San, Srijut Nagandra Nath. 

San Bupta, Mr. J. M. 

Stffha, Raja Bahadur Bhupandra Narayan.* 
Staplatan, Mr. H. B. 

Thamaa, Mr. N. W. 

Wardawarth, Mr. W. C. 


The Ayes beiuj? 17 and the Noes l)einj? 78, the amendment was lost. 
The motion of Babu Naliniranjan Sarker was then put and a 
division taken with the following result:-- 


AYES. 


All, Mr. Altai. 

Banerjaa, Babu Promatka Nath. 

Banarjaa, Mr. A. C. 

Baau, Babu Saai Sahhar. 

Baau, Mr. F. C. 

Biawaa, Babu Surandra Nath. 

Boaa, Babu Bajoy Kriahna. 

UoM, Mr. t. C. 

Chakravarti, Babu dagindra Chandra. 
Chakraburtty, Babu Jatindra Nath. 
Chattarjaa, Srijut BiJay Kumar. 
CMaudhuri, Khan Bahadur Maulvl 
Nahtar Rahman. 

Cbaudhury, Maulvi Khorahtd Alam. 

Oa» Bupta, Or. d. M. 

Datta, Babu Akhil Chandra. 

Dutt, Babu Saral Kumar. 

Banguly, Babu Khagtndra Nath. 

Bhoaa, Babu Amarandra Nath. 

Ohaah Maulik, Mr. Satyandra Chandra. 
Bhucnavi, AlhadJ Sir Abdalkarim. 

Baanka, Rai Bahadur Badridat. 

Buha, Mr. F. N. 

Oupt^ Mr. Jagath Chandra. 


Himattingka, Babu Frabhu Oayal. 

Lala, Babu Sarada Kripa. 

Maiti, Babu Mahandra Nath. 

MeClutkta, Mr. B. T. 

Maitra, Srijut Jagandra Nath. 

Mukharjaa, Srijut Taraknath. 

Nandy, Maharaj Kumar Sria Chandra. 
Naakar, Babu Nam Chandra. 

Fal Chaudhur;, Mr. Ranjit. 

Puikat, Mr. Fraaanna Dab. 

Pay, Babu Surandra Nath, 
nay, Or. Kumud Sankar. 

Ray, Maharaja dagindra Nath. 

Ray, Srijut Radha Babinda. 

Roy, Dr. Bidhan Chandra. 

Ray, Mr. BiJay Fraaad Singh. 

Ray, Mr. D. N. 

Ray, Mr. Kiran Sankar. 

Sanyal, Babu Saahindra Narayan. 

Sarkar. Babu Naliniranjan. 

San, Mr. Satiah Chandra. 

San, Srijut Nagandra Nath. 

San Bupta, Mr. J. M. 

Sinha, Raja Bahadur Bhupandra Narayan. 


NOEB. 


Afxal, Maulvi Syad Muhammad. 

Ahamad, Maulvi Aaimuddin. 

Ahamad, Maulvi Kaairuddin* 

Ahmad, Khan Bahadur SHiulvi Bmaduddin. 
Blair, Mr. J. R. 

Buna, Mr. B. B. 4. 

Caiaaila, Mr. A. 

Obaudhuri, Babu Franandra Narayah. 
Chaudhur i, Maulvi Nurul Mug. 

Bhaudhuri, tha Han'bia Naamb Bahadur 
Saiyid Nawab AN, Khan Bahadur. 
Oahan, Mr. O. d. 

Daah, Mr. A. d. 

Ba u P d in g , Mr. T. W. 

Fyfa, Mr. d. N. 


Bhoaa, Mr. M. C. 

Bupta, Rai Bahadur Mahandra Nath. 
HMiua, Khan Bahadur MauJvi Axiiul. 
Hagg, Mr. B. F. 

Haaain, tha Han'Ma Nawah M uah arrwf , 
Khan Bahadur. 

Hug, Khan Bahadur Maulvi Bkramul. 
damas, Mr. F. B. 

Karim, Maulvi Ahdul. 

Khan, Khan Bnhlh Staulvi Muaifam All. 
Khan, Maulvi Tamiiuddin. 

Luha, Mr. N. R. 

SHUT, tha Han'hia Mr. A. 

Martin, Mr. O. f. 

MItlar, mr. C. 0. 
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MittM*, ttet Sir ^rm/M§k 

Mumifii Kluui tal^iir MuHMWiMii AMul. 
Mr. W. H. 

Mr. P. 

Frtfitl**, th§ NMi’bit Mr. W. O. II. 

Rtliim, Sir Abd-ur. 

Aabnum, Mautvi Aiinir. 

Aafcman, Maufvi tliaiiitur 
Riiuf, Mauiri tyad Abtfttr. 

Ray, tabu Nagandra Narayan. 


Ray Cbaudbtiri, Mr. K. C. 

Raid, Mr. R. N. 

t aab t a, Mr. F. A. 

tMrbar, Rai tabib Rabati Maban 

•attar, Mr. Abdaal Raaafc H«|aa Abdaal. 

•alaimafi, Mauivi Miibamniad. 

Staplataii, Mr. H. I. 

Thomai, Mr. H. W. 

Wardtarartb, Mr. w. C. 


The Ayes being 47 and Noes 47, there was a tie. 


Mr. PRfilDENTs As there is an equality of votes, I give my 
casting vote on the side of Government in order to maintain the status 
quo. 

The motion was then lost. 


Srijut NACENDRA RATH SEN: 1 rise on a point of order. Is 
Rai Mahendra Nath Gupta Bahadur entitled to vote. He was 
appointed a member of this Council only for one month. 

Mr. PRESIDENT: His period has been extended further. 

The motion of Maharaja Shashi Kanta Acharjya Chaudhuri, 
of Muktagacha, Mymensingh, was then put and a division taken with 
the following result; — 

AYES. 


Aobarjya Obaudhuri, Maharaja thaahi 
Kama. 

Ali, Mr. Altai. 

■antrjtf, Aabu Pramotha Nath. 

■antrjM, Mr. A. C. 

■aau, Rabu Saai tahhar. 

Vatu, Mr. F. C. 

■itwat, Vabu iuraiMira Nath. 

Stair, Mr. i. R. 

Saaa, Vabu Sajay Krishna. 

Saaa, Mr. t. C. 

Sursf, Mr. S. E. J. 

Cattallt, Mr. A. 

Obahravarti, Vabu Jagindra Chandra. 
Chakraburtly, Vabu «latindra Nath. 
Chattarjaa, trilNtt Sijay Kumar. 
Chaudhuri, Vabu Franandra Narayan. 
Chaudhuri, Khan Vabadur Mauivi 
HaAiar Rahman. 

Chaudhuri, tha Nan'bta Nawab Vabadur 
taiyid Nawab Ali, Khan Vabadur. 
Chaudbury, Mauivi Kharahad Alam. 

Caban, Mr. o. d. 

Oat Qupta, Dr. d. M. 

Oath, Mr. A. 4, 

Oatta, Vabu Akhll Chandra. 

Outt, Vabu Carat Kumar. 

Qhaah vabu Amarandra Nath. 

Sbaaa, Mr. M. c. 

Obaab Mauiik, Mr. VNtyandra Obandra. 
Qhiunavi, Alnadj Sir AbdaikaHm. 

Qaanka, Rai Vabadur VadHdaa. 

Quba, Mr. F. N. 

Qupta, Mr. davaab Cbandra. 

Qupta. Rai Vabadur Mahaa d r a Natb. 


Himattinfka, Vabu Frabhu Dayal. 

Hnaa. Mr. 0. F. 

Natain, tha Han’bla Nawab Mutharruf, 
Khan Sahadur. 

Ula, Vabu iarada Kripa. 

Maiti, Vabu Mahandra Nath. 

Marr, tha Han*bla Mr. A. 

MaClutkia, Mr. C. T. 

Mittar, tha Non’bit Sir Fravath Chundar. 
Maitra, trijut Javandra Nath. 

Mukharjaa, trijut Taraknath. 

Mumin, Khan Sahadur Muhammad Abdul. 
Nandy, MabaraJ Kumar $ri§ Chandra. 
Natkar, Vabu Ham Chandra. 

Nataan, Mr. w. H 

Fal Chaudhuri, Mr. RanJit. 

Frantiaa, tha Han’bla Mr. w. D. R. 

Raikat, Mr. Fratanna Oab. 

Ray, Vabu iurtndra Nath. 

Ray, Dr. Kumud tankar. 

Ray, trijut Radba Qabinda. 

Raid, Mr. R. N. 

Ray, Or. Sidhan Cbandra. 

Ray, Mr. Vijay Fraaad tififb. 

Ray, Mr. D. N. 

Ray, Mr. Kiran tankar. 

taabaa, Mr. F. A. 

tanyal, vabu VaabHidra Narayan. 

•arkar, Vabu Naliniranian. 
tan, Mr. tatlab Cbandra. 

•an, VHjut Nasandra Rath, 
tan Qupta, Mr. 4. M. 

Vinba, Raja Vabadur Vbupandra Narayan. 
ttaplatan, Mr. H. S. 
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Afvaly MaMfvi fyttf Muluimiiiatf. 

AImmmMI. Ilaialvi AtimiNltfiii. 

AlwMiMf MAUIvi Katirtiddifi. 

AAnitd, KImui Bahadur Maulvi Emaduddin. 
Chfudhuri, Maulvi Nurul Huq. 

Oaardingt Mr. T. W. 

Fyfv, Mr. J. H. 

Hadutf Khan Bahadur Maulvi Aiizul. 

MuBi Khan Bahadur Maulvi Ekramul. 
damat, Mr. F. E. 

Karim, Maulvi Abdul. 

Khan, Khan Sahib Maulvi Muattam Ali. 
Khan, Maulvi Tamiiuddin. 

Luba, Mr. N. R. 


Martin, Mr. 0. S. 

Millar. Mr. B. C. 

Farratt, Mr. F. 

Rahim, Sir AlMl>ur. 
rahnian, Maulvi Aiiiur. 

Rahman, Maulvi Shamaur 
Rauf, Maulvi Syad Abdur. 

Ray, Babu Naiandra Narayan. 

Sarkar, Rai Sahib Rabat! Mahan. 

Sattar, Mr. Abdaal Raiak Hajaa Abdaal. 
Sataiman, Maulvi Muhammad. 

Thamaa, Mr. H. W. 

Wardawarth, Mr. W. 0. 


Tfie Ayes beinj?* 65 and the Noes 27, the following motion was 
carried ; — 


48H. (7) No lease to an under-niiyat for a term exceeding 

12 years shall l)e registered unless a landlord's fee 
Provwion ta to ^fjual to 20 per cent, of the value of the leasehold 
created or 5 times the annual rent of the lessor, 
whichever is greater, together with the prescribed 
cost of transmission, a notice giving j)articulars of the lease in the 
prescribed form and the prescribed process-fee for the service of such 
notice on the landlord or his common agent, if any, is paid to the 
Registering OflScer. 

[Ej;planattons, — (7) When the lease comprises a portion or a share 
of -the lessor’s holding, the rent of that portion or share shall for the 
purpose of determining the landlord’s fee under this sub-section bear 
the same proportion to the rent of the entire holding Ad the area or 
share sub-let bears to that of the entire holding. 

(2) A lease may include either a patta executed by the lessor or 
a kubuliyat executed by the lessee, but where the landlord’s fee has 
been paid for the patta it shall not be again payable for the kabuliyat 
and vice versa.] 

(2) The manner of transmission of the landlord’s fee to the 
immediate landlord shall, so for as jwssible, be that provided in 
section 26C. 

(3) The acceptance by the landlord of the landlord’s fee provided 
in sub-section (7) shall not operate as an admission of the amount of 
rent or the area of any incddeut of the raiyat’s or under-raiyat's 
holding, or be deemed to constitute an express consent of the land- 
landlord to the division of the holding or to the distribution of the 
rent payable in respect thereof.” 

The motions standing in the names of ^aulvi Tamixuddin Khan, 
llaulvi Nurul Huq Chaudhuri and Maulvi Syed Nausher Ali were not 
put as they were ^overed by the foregoing decision of the Council. 

[At 6-15 p.m. the Council was adjourned and it raaiuiemhled at 
6-30 p.m.] 
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Khill BalMMilir Maiitvi EKRMtUL HUQ: After the clauee on 
pre-emption haH been paesed by the Council in the way it has been, 
I do not think I shall be justified in moving this amendment. I 
withdraw it. 

The following motions were called but not moved. 

Khan Bahadur Maulvi EKRAMUL HUQ to move that in clause 23, 
to the proposed nection 26B, the following shall be added, namely: — 
‘‘ Provided that all transfers ejected by a registered instrument 
or otherwise before the passing of the Bengal Tenancy 
Ai/.endment Act in which (A) the tenant has not been recog- 
nised by the landlord or (B) over which a suit for ejectment 
is pending before court of law, shall be so recognised in case 
(A) by the transferee satisfying the nei^essary provisions of 
this Act regarding transfer, in case (B) by his paying in 
addition the legal cost incurred by the landlord in conduct- 
ing the suit, in case the holding was not transferable by 
custom.*' 

Maulvi KADER BAK8H to move that in clause 23, after the pro- 
posed section 26D the following shall be added, namely: — 

‘‘ F. In cases in whi(‘h transfers or l>equest8 have been made with 
respect to holdings, or portion or share thereof before the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1928, the transferees 
or the legatees of these holdings or shares or portions thereof shall be 
given an opportunity to deposit the landlords* transfer fees in Court 
with regard to these transfers and bequests at 10 times the annual 
rent of the holdings or of the portions or shares transferred within 
six months from the passing of the Amendment Act and that the 
provision of this section shall be published in the local official Gasette 
and also translated and printed in Bengali and announced in the 
villages within the Presidency of Bengal by beats of drums within a 
month from the passing of this Act.” 

Babu NALINIRANJAN BARKER to move that in clause 23, after 
the proposed section 26J, the following new section shall be added, 
namely : — 

“ 26K. All transfers of holdings or portions or shares of holdings 
of occupancy raiyats amd the occupancy rights thereih, 
that have already been made, shall be valid, provided that 
the transferees, if not already recognixed by the landlord 
as tenants, do, within six months of the date of this Act 
corainir into force, deposit with the Collector, the landlord's 
transfer fees as provided for in section 26D of this Act, 
together with the transmission fees. On such deposit 
being made, the Collector shall proceed in the manner 
prescribed in 8ul»-eection of section 26C: 
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ProTide<i that the landlord shall have the same right of purchase 
as is provided in section 26F, if he apply to the Court in 
the manner pre8<'ril)ed in that section within two months 
of the service of notice to him issued by the Collector after 
the afoi*esaid de]>osit : 

Provided also that if the transfer fee is not deposited within six 
months, the landlord may apply for ejectment in the Civil 
Court within two years from the date of the passing of this 
Act/’ 

Babu ROMES CHANDRA BAGCHI to move that in clause 2?!, 
after the proposed section 20J, the following section shall be added, 
namely : — 

‘‘ 26K. (/) If the landlord of an occupancy holding brings an 

ejectment suit against the transferee themif, such transfer 
taking place within five years immediately Ivefore the com- 
mencement of the Bengal Tenancy (Amendment) Ait. 192S, 
the Court before passing a decree for ejectment, shall pass 
an order upon the transferee, directing him to dejxisit in 
Coui-t twenty per cent, of the value of the holding (us set 
forth in the instyiment of transfer), or five times the annual 
rent, whichever is gi eater, as landlord’s fee, together witli 
the cost of the suit for payment to the landlord, w*ithin 
one month fivim the dale of .such order. 

(2) If the transferee deposits such amount within aforesaid 

time, his transfer shall have the effect of lieing recognised 
by the landlord and the ejectment suit shall be dismissed. 

(3) If the transferee fails to deposit the aforesaid amount in the 

manner prescribed above, the Court shall pass a decree for 
ejectment against him. 

Explanation.— (a) For the purfiose of this section, “ transfer ** 
means and includes: — 

fi) sale, including Court sale. 

Hi) gift, 

(Hi) exchange, and 

(tr) liequest. 

ih) For the purpose of this section, “value of the holding” 
means : — 

(t) in the case of private transfer by sale, gift or exchange, the 
value set forth in the instrument of transfer; 
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(ii) in the case of transfer by Court sale, the amount stated in the 
sale certihcate; and 

(in) in the case of bequest, the value as determined by the Court 
for the purpose of stamp duty for granting probate or 
letter of administration.*’ 


irijut dOCINDRA NATH MOITRA to move that in clause 23> 
after proposed section 2GJ, the following new section be added, 
namely : — 

** 26K. A transferee of a holding or a portiin of the holding of 
an occupancy raiyat whose instrument of transfer precedes 
the date of the passing of this Act shall be recognised by 
the landlord as an occupancy raiyat if the transferee deposits 
with the Collector, within two months of the passing of this 
Act, the landlord’s transfer fees as set forth in section 26D, 
together with the prescribed cost of transmission ; 


Provided in case of such a transferee, section 26F shall not apply. 


Mauivi ABDUL GOFRAN to move that^in clause 23, after the pro- 
posed section 26J, the following section be inserted, namely: — 

** 26K. (/) When the owner of an occupancy holding creates a 

permanent and heritable under-rayati interest either in 
respect of whole or part of his holding without mention of 
any salami in the instrument of the lease, the immediate 
landlord of the occupancy holding shall have right to pur- 
chase the occupancy holding to the extent to which such j 
under-raiyati has been created by depositing in Court within 
2 months from the date of receipt of notice of transfer as 
provided in sub-section (2) for payment to the raiyat 20 
times the net annual profit which would accrue to him by 
the creation of such under>raiyati and the provisions of 
section 26F shall mutatis mutandis apply to such transfer. 


(2) The registering officer shall not register any such document 
creating such permanent and heritable undeivTai3^ti interest, 
unless it is accompained by — 

(a) a notice giving particulars of the transfer in the prescrib- 
ed form, and 

<b) the proceM fee prescribed for the service of suck 
, notice on the landlord or his common agent, if any.** 
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Maiumia SHASHI KANTA ACHAMYA CHAUDHURI at Mlifcta* 
gaahii HyaMnsinghf to move that in clause 23 alter the proposed 
section 26J, the following section be inserted, namely: — 

26K. Notwithstanding anything contained in this Act, the* 
transferee of a share or part of a holding who has not taken 
settlement from the landlord prior to the passing of thia 
Act, shall be liable to eviction of the remaining part or 
share of the holding be transferred after the Bengal Tenancy 
(Amendment) Act, 1928, comes into force.’* 

Mr. F. A. SACHSE: With your permission, Sir, may I move- 
some fonnal drafting amendments which are necessary to make the- 
wordings of the amendments already made fit in with the existing 
sections. They have been shown to the respective members concerned 
and they have agreed. 


Mr. PRESIDENT: In that case I am prepai*ed to admit them on 
short notice. 


Mr. F. E. JAMES: (hi a jioint of order, Sir. May I suggest that 
inasmuch as these amendments have been circulated, with your per* 
mission they may be taken as read and the numliers only called out. 

Mr. PRESIDENT. If the House agrees to that, I have nn 
objection. 

The following motions were put and agreed to: — 

1. In clause 2 — 

(i) at the end of projiosed section i3) (Hi) the word “ and 

shall be inserted; 

(ii) in proposed section (3) (in) for the words the third part 

of the First Schedule of ” the words “ Part III of the 

First Schedule to ” shall be substituted. 

2. In clause 4 (a), in clause (t) of the proposed proviso, the word 
“ a ” after the word “ such shall be omitted, and for the words 

the owner of such land ” the words “his landlord “ shall be substi- 
tuted. 

3. In clause 18, in proposed section 18C, for the words “ whose* 
respective jurisdictions “ the words “ the respective jurisdictions of 
which “ shall be snbstitnted. 
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4. In clause 23, in proposed section 26C (2), before the word 
value ’’ the word ** the ** shall be inserted. 

6. In clause 23, in proposed section 26C (3), for the first proviso 
the f(»llowinff’ shall be substituted, namely: — 

Provided that where there is no common agent, a co-sharer 
landlord may draw his proportionate share of landlord’s 
transfer-fee by an application to the Collector, accom- 
panied by copies of extracts from the Intermediate 
Register maintained by the Collector under section 4 of 
the Land Registration Act, 1876 (Ben. Act VII of 1876', 
or copies of finally published record-of-rights under 
Chapter X of this Act, or any other document showing the 
share and title of the applicant.” 

6. In clause 23, in the proposed section 26C (J), in the second 
proviso for the words “ should be entitled to deposit ” the words 

shall deposit ” shall he substituted. 

7. In clause 23. instead of the third proviso to section 26E (.5), 
the following proviso shall be inserted, after i)roposed section 26E (7), 
namely : - 

“ Provided that where a co-sharer landlord is the purchaser, he 
shall deposit in addition to the prescribed pn)cess-fee the 
amount of landlord’s transfer-fee proportionate to the 
shares of the remaining co-sharers, together with the 
prescribed cost of transmission thereof.” 

8. In clause 23, instead of the first pmviso to section 26E (.5), 
the following shall l>e inserted after proposed section 26E (J), 
namely : — 

^*(2a) If the purchaser fails to comply with the order of the Court 
or the Revenue Officer under sub-section (1) within such 
time as may be specified in the said order, the Court or the 
Revenue Officer may make an order for the forfeiture of 
the purchase money and for the resale of the holding or 
portion or share thereof. If the mortgagee fails to comply 
with the order under sub-section (2) within such time as 
may be specified therein, the Court may make an order for 
dismissal of the suit for foreclosure.” 

9. In clause 23, instead of the second proviso to proposed section 
26E (3) the following shall be substituted, namely : — 

** Provided that where there is no common agent, a co-sharer 
landlord may draw his proportionate share of landlord’s 
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transfer-fee by an application to the Collector, aoeom* 
panied by copies of extracts from the Intermediate 
Register maintained by the Collector under section 4 of 
the Land Registration Act, 1870, or copies of finally 
published record-of-rights under Chapter X of this Act, or 
any other document showing the share and title of the 
applicant."’ 

10. In clause 32, in the proviso to proposed section 48, the words 
amount of ” shall be omitted. 

11. In clause 32, in proviso (/) (2) of proposed section 48C, for 
the words “ partly before or partly after ” the words ‘‘ partly l>efore 
and partly after shall be substituted. 

12. In clause 77, after sub-clause (7), the word “ and ” shall be 
inserted. 

13. The Hofl’ble Sir P. C. MITTER to m(»ve that in clause 1(18 (.1), 
line 3, for the word and figures “section 174” the words and tigui^es 
“ this section or section 174 ” shall be substituted. 

14. In clause 114 (o), at the end of clause (/<)» the word ** or ** 
ahnll be inserted. 

15. In clause 114 (/>) (/) for the words bra<-ket and letter “ and 
(g)*^ the words bra<‘kets and letters “(//) and (/<)’’ shall be substituted. 

lb. In clause 114 (h) for (//) the following shall W substituted, 
namely : — 

“(//) clauses (e) and (/) shall be renumbered as (dauses id) and 
(e) respectively."" 

17. In clause 121 in proposed section 188, pri>viso iitt), for the 
words, brackets and letters “ clause fc) or clause (cc)"" the words, 
brackets and letter “ or clause (c)*" shall be substituted. 

18. In clause 123 (4), juoposed sulMdause ip) shall l)e omitted. 

7 p.m. 

The following motions were not put as they were covered by the 
foregoing decision of the Council : — 

Mr. aOCESH CHANDRA GUPTA to move that in clause 22, in 
proposed section 23A, line IL the word land "" the following 
words shall be added, namely, ** the landlord shall be entitled to realise 
from the tenant half the quantity or value of the timl)er utilisetl or 
disposed of by the tenant.” 
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Mwilvi tYED NAUSHER ALI to move that if amendment Ko. 6 
be not carried then after the words ** shall vest in the landlord in 
the said proviso the following be inserted, namely ; — 

“up to the end of the agricultural year 1340 within which time 
he shall remove them and after which he shall have no right 
to them," and 

after the word “ rights " at the end of the proviso the words “up to the 
end of the agricultural year 1340 “ be added. 

Babu AMULYA CHANDRA DATTA to move that in clause 22 — 

(a) for the word “ landlord " in the 5th line of the proviso to 
proposed section 23A the word “ tenant “ be substituted; 

(c) for the last two lines of the said proviso the words “ subject 
to the payment of one-fourth of the price thereof to the 
landlord when the trees are cut and appropriated “ be 
substituted. 

Mr. A. K. FAZL-UL HUQ and Srijut NACENDRA NATH SEN to 

move that in clause 22 the words beginning with “ and the landlord " 
up to “ such rights ” in the proviso to the proposed section 23 A be 
omitted. 

Mauivi KAOER BAK8H to move that in clause 22, in the proviso 
to the proposed section 23A, line 2 from bottom, after the words the 
land " the following shall be inserted, namely: — 

“ after the expiry of at least one month of the due service of a 
proper notice upon the tenant of his intention to do so." 

fOiaii Baliadur Mauivi EKRAMUL HUQ to move that in clause 22 
to proviso to the pitiposed section 23A the following shall be added, 
namely : — 

** till the year 1929 after the expiry of which the landlord’s right to 
such trees shall cease to exist." 

i'>' 

Kaii EMDADUL HOQUi to move that in clause 22, in the pro- 
posed section 23A, the following words shall be added at the end, 
namely : — 

"Provided that the landlord has ^itb due notice to the tenants 
caused the trees in respect of which he claims the rights 
to be entered in a roister to he kept for the purpose by the 
Collector of the district or the Subdivisional CMficer as th# 
ca«€^ may be with in one year from the passing of this Act.** 
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BabM ilOCINDRA CHANDRA CHAKRAVARTI to move that in 
clause 22 in the proviso to the proposed section 2-iA. the following shall 
be added, namely: — 

“ but shall not enter into the homestead of a raiyat for such pur- 
poses without previous notice." 

Maulvi KADER BAK8H to move that in clause 22, after the pro- 
viso to the proposed section the following? shall be added, 

namely : — 

“ Provided also that the landlord does not thereby deteriorate the 
soil of the holding or render it unfit for the purposes for 
which the tenancy was created.'’ 

Maharti Kumar 8RIS CHANDRA HANDY to move that in clause 
22, in the proposed section 2«3A, after the proviso the following further 
proviso shall l>e added, namely: — 

** Provided also that the landlord reserving the right to trees in 
the lease shall be entitled to half the price of the timber 
of valuable trees when felled although the trees might 
have been planted by the tenant.” 

Raja BHUPENDRA NARAYAN 8INHA Bahadur of Nashipur to 

move that in clause 22 to the proposed section 2dA the following be 
added as an additional proviso, namely: — 

” Provided if the tenant plants any tree, he shall be liable to pay 
rent at an enham^ed rate prevalent for garden." 

Babu BEJOY KRISHNA BOSE to move that in clause 22 the fol- 
lowing proviso be added, namely; — 

” Provided that the tenant shall not cut down trees in such a 
manner as to materially impair the value of the holding." 

Raja BHUPENDRA NARAYAN SINHA Bahadur of Nashipur to 

move that in clause 22, alter the proviso to the proposed section 2'IA, 
the following shall be added, namely: — 

** Without damaging the crops, etc,, of the tenants on the land or 
interfering with the cultivation." 

Khan Bidiadiir Maulvi EKRAMUL HUQ to move that in clause 23, 
in the proposed section 230 (2) (c), line 3, after the word, figures 
and letter " sec. 26D " the words “ which in no case should be less 
than Be. 1 and more than Bs. 5 " shall be inserted. 
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Mr. A. K. FAZL>UL HUQ to move that in clause 23, in thr iMond 
proviso to the proposed section 26D (e), line 3, after the words 
“ transfer by ” the following words ** Waqf or for any pious or 
charitable purpose# or '' be inserted. 

Mauivt 8YED NAU8HER ALI to move that in clause 23, in the 
second proviso to the proposed section 26D (e) — 

(i) in line 3, the word “ or be omitted. 

(ii) in line 3, after the word “ gift the words “ hiba or hiba- 

bil-ewar ” be inserted. 

Babll MAHBNDflA NATH MAITI to move that in clause 23, 
after the proposed section 26D (e), the following proviso be added, 
namely : — 

** Provided that if a transferee of a poiiion of a holding wants 
recognition of the portion transferred as a separate holding, he shall 
pay (if the landlord consents to spliting up of the holding) five per 
cent, of his purchase-money as a salami to his landlord.’' 

If motions Nos. 011-627 be carried, Babu NACENORA NARAYAN 
RAY to move that in clause 23, sect ions 20(1, 20H, 201 and 20 J shall 
be renumbered as 20 F, 2(iG, 2(iH and 20T. 

Mr. A. K. FAZL-UL HUQ to move that in clause 23, at the end 
of sub-section (2) of pro|M)sed section 201, the following be added, viz. — 

“ (r) Waqf or other dedication for pious or charitable purpose.^.” 

Kbaii Bthtdur Maiilvi EKRAMUL HUQ to move that for clause 
29, the following shall be substituted, namely: - 

“ 29. In section 40A of the said Act 

(rt) in sub-section (J) for the words ‘ fifteen years ’ wdiere they 
first occur the words ‘ thirty yeai-s ’ shall be substituted, 
and 

(6) in 8ul>-section (2) for the words * fifteen year * the words 
‘ thirty years ’ shall be substituted.” 

Maulvi ABIMUDOIN AHAMAD to move that in clause 32 in the 
projmsed section 48C {d ) — 

(b) for clause (0 (2) of the proviso, the following shall be substi- 
tut#d : — 

“(2) been in possession of his land for a continuous period 
of twelve years and a homestead thereof for a conti- 
nuous period of seven years whether before or after 
or partly before or partly after the commencement 
of the jj^ngal Tenancy (Amendment) Act, 192S.” 
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Maiilvi NURUL HUQ OHAUDHURI to move that in clause 32^ in 
proviso (i) (2), lines 3 and 4, to the proiwsed section 48C the words 
“ and a homestead thereon shall be omitted. 

Khan Bahadur Mauivi AZIZUL HAQUC to move that to clause 12^ 
the following^ shall be added after the “ substituted in line 6^ 
namely, “ and the word ‘ prescribed ’ before the words ‘ the cost of 
transmission ' be omitted whei-ever it mcurs in the Bill.** 

Tha Hofi’bla Sir PR0VA8H CHUNDER MITTER: Sir, 1 beg to 
move that the Bill, as settled in Council, be passed. I do not wish 
to make any speech at this stage as w'e have already had enough of 
speeches. 

The motion was then put and agreed to. 


Adjourfimant. 

0 

The Council was then adjourned sine die. 
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landlord’s transfer fee, sulmtitution 
of “ half ” for ” six times ” in, 562. 

Substitution of “ whichever is less ” 
lor “ whichever is greater ” in, 553. 

Proposed section 96D (e), landlord's 
transfer fee, substitution of “five” 
for “three” in line 6 of the second 
proviso of, 618, 619. 

Proiiosed section 26F (I) (ti), power 
of immediate landlord to purchase, 
oniihsion of certain words from, 
693, 694, 096, 696. 

Proposed section 26F (3), pow'er of 
immediate landlord to purchase, 
substitution of certain words for 
certain words in, 720. 

Clause 32, proposed section 48C, 
Explanation, ejectment of under- 
raiyat, omission of, 371. 

Proposed section 48C (d), proviso <i) 
(1), ejectment of tinder-raiyat, 
substitution of “ or ” for # and ” 
in line 5 of, 381. 

Proviso (a) (2), ejectment of undef- 
raiyat, substitutioB for, 882. 



INDEX. 


[VoL. XXX— No. 2. 


4 

Ail, Maulvi Ay«a H$uttm-^oncld. 

Bill, Bengal Tenancy ( AmendmentI) — , 
1928: 

Clause S2^oncld. 

Proposed section 48D (2), enhancement 
by suit, substitution of “ one-tfiird ” 
for “one-half'’ in the last line of, 
390. 

Proposed section 48E, application for 
restlitution by under-raiyat, omission 
of the word “ summary ’’ in line 11 
of, 395. 

Proposed section 48G (<^), occupaiic} 
rights of under-raiyat, omission of, 
403. 

Clause 67 (c), (5) (c), section 87, 
abandonment, substitution of, 838. 

Clause 58, section 88, Bul>-division of 
a tenancy, addition of a proviso 
after, 849. 

Substhtution for, 842. 

Clause 91 (2) and (3), proposed section 
146A, joint and several liability for 
rent of co-sharer tenants in a tenure 
or hol^jpg, ofnission of, 899. 

AHpora, system of payment to extra I 

copyists in tlie llogistration offices in 

Calcutta and at, 521. 

AltArations of oltting hours in Counoil, 

64, 

Arbitration BubrAf, 525. 

Atiquilah, Mr. 8yod MB. 

Bill, the Bengal Tenancy (Amend- 
ment) — , 1928. Clause 23, proposed 
section 26B, holding of occupancy- 
raiyats with occupancy rights trans- 
ferable, insertion of “ l>etwepn hona 
fide agriculturists only “ aftei 
“transferred” in line 6 of, 441. 

Proposed section 26C (.?), manner of 
transfer and notice to landlord, 
insertion of a proviso after, 472. 

Proposed section 26E (.!?), procedure 
on sale in execution of a decree, 
certificate or foreclosure of mortgage, 
insertion of provisos after, 646. 

Muhammadan Assistant and Sub 

Assistant Surgeons, 3S2, 31*13 

Syedpor Trust Estate, 795. 

Altiah Fnrttt, ManaftnMnt of, 111. 
Ayurvodlo Commtttoo, 411. 


Bofohi, Bobu Roiiiit dianBra 

Bill, the Bengal Tenancy (Amend- 
ment) — , 1928: Clause 2, local 

extent, proposed exclusion of agri- 
cultural lands within municipal 
areas, 14. 

Clause 23, proposed section 26D (a), 
landlord’s transfer fee, substitution 
of “ twenty per cent.” for ” twenty- 
five per cent.” in line 4 of, 496. 

Proposed section 28D (b), landlord’s 
transfer fee, substitution of 

“twenty” for “twenty-five” and 

of “ five ” for “ six ” in lines 3 and 
4 of, 541. 

Proposed section 26D (d), landlord’s 
transfer fee, substitution of 

“ twenty ” for “ twenty-five ” and 

of “five times” for “six times” 
in, 588. 

Proposed section 26D (c), landlord's 
transfer fee, substitution of “ twenty 
per cent.” and “ five times ” for 
“ twenty-five per cent,” and “ six 
times ” respectively, in, 613. 

Proposed section 26E (1), procedure 
on sale in execution of a decree, 
certificate or foreclosure of mort- 
gage, substitution of “ twenty ” and 
“ five times ” for “ twenty-five ” 
and “ six times,” in, 637. 

ProiKised section 26E(2), procedure 
on sale in execution of a decree, 
certificate or foreclosure of mort- 
gHge, Bulistitution of “ twenty per 
cent.” for “twenty-five per cent.” 
in line 11 of, 642. ' 

Clause 32, proposed section 48C (a), 
proviso, ejectment of under-raiyat, 
insertion of certain words after the 
word ‘ ‘ pays ’ ’ in line 6 of, 360. 

Proposed section 48C (d), ejectment 
of under-raiyat, insertion of certain 
words in, 365. 

Proposed section 48G, occupancy rights 
of under-raiyat, insertion of g^lJ. 
clause ( 5 ) in, 406. 

Clause 55, section 86, surrender and 
abandonment, insertion of a new 
clause after, 831. 

Clause 57 (c), proposed section 87 (5), 
abandonment, subetltution of “ five 
times” for “six times” in line 6 
of, 840. 
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■•••W, B«bH Romm dmntrm—ronfhi. 

Bill, Bengal Tennney (Amendment—, 
1928: 

Clause 57 ic)—eonrld. 

Proposed section 174 (,?), line 7, appli- 
cations to set aside sale, insertion 
of the words “or fraud” after the 
words “material irregularitlv ” in, 
D45. 

Proposed section 174 (,•?), proviso (a), 
lines i and 6, applications to set 
aside sale, insertion of the words 
“ or fraud “ after the words “ such 
irregularity ” in, 946. 

Bagmira Union No. 1, in Tippora, 906. 

Banorjoa, Or. Pramathanath 

Bill, the IVngal Tenancy {Amend- 
ment) — , 1928’ Clause 125, propo8«‘d 
proviso to section 194, tenant not 
enabled by Act to violate conditions 
binding on landlord, addition of 
certain words at the end of. 986. 
Calcutta Polii’e Courtis, scheme for 
amalgation of the, 118 
D<*put> Commissioner of PoIkh*, North 
District, Calcutta, 6.32. 

Covernment servantM, rules prohibiting 
the taking of loans by, 116. 

•Joralmgan Police Court, Calcutta, 
w aiting>rooms for the (>arties and 
their witnesses in the, 118, 

Police officers tira veiling on duty, 
classes of accommodation of, 413. 

BarMrfM, Babu Promotha Nath 

Rama thana m Rurdwan, drainage 
of B portion of, 524. 

BanariM, Mr. A. C. 

Bill, the Bengal Tenancy (Amend- 
ment ) — , 1928; Clause 23, proponed 
section 26C, manner of transfer and 
notice to landlord, omission of, 457 
458. 

Clause 27 (ii), proposed clause (r), 
reduction of rent, addition of an 
“ Erplanation ” to, 332, 

Banliura 

Hand-looixi industry in, 957. 

•anfcura LmM bbbtB, MaetiMi af Baa- 
cuUvat 414. 


Bannariat, Babu JitanBrAfal 

Bill, Bengal Tenancy (Anieiidmeut)— , 
1928: Clause 4, sub-clause (a), 

I proviso regarding lairgadars, omis- 
sion of, 29. 

Sulwdaiise (a) (i), proviso regarding 
hargadnrs, substitution for, 56. 
Clause 14 (J), prutnistHl K€*i>tion 18, 
mculcnts of lioldmg at fixed rates] 
insertion of n new clause afU»r clause 
<0 of, 788. 

Clause 15, prujaised Motion 18A, 
.saving as to statements in instru- 
ments of transfer when* laudJnrd no 
purty, substitution of “ binding 
iijum” for “evidence against” in 
line of. 7s8. 

C lausi' 18, pnip >..ed sccluiii 18C, for- 
b’iture of um lni:m..i laiullord’s fr, s 
173, 174. 

( laus«* 2(» propv»*Kd proviso to teetion 
22 (v9, etfec't of acquisition of ot'cu- 
pniicy rights by landlord, addition of 
a further proviso after, 246. 

Omission of, 223 . 

Clause 22, proiKiHiHl section 2.3A, 
rights i»f (KN-iJiMincy riiiyat and land* 
lord in trees, omission of the proviso 
t«n, 769. 

Clniise 23. pro|>oHed 81*0110118 26 A to 
260, occupancy raiyats, transferabi- 
litv of, substitution for, 421 I 31 

434, 4;r). 

Proposed section 26D, landlord's trana* 
fer fee, substitution of certain words 
for cerUin words in, 557 , 558, .'i61. 
Prorx>sed motion 26D (5), landlord’s 
transfer fw, omission of certain 
uurds in, 531. 

PropoH€»d w^ction 26J, landlord’s tn ris- 
fer fee with comt>ensation in e .nin 
cases of transfer, iiisertlot) of a new 
section after, 756. 

Clause 32, proposed section 48C, 
Explanation, ejectment of under- 
raiyat, omission of, 378. 

Propo^ section 48E, application for 
restitution by under-raiyat, omission 
of the word “ summary ” in line 11 
of. 394. 

Proposed section 48F, incidents of 
holding of nnder-raiyat, omission of 
“ except with the consent of tlM 
landlord ” in lines 3 and i of, 397. 
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BamMfjM, BalHi 4 it«fulral«l~conck;. 

Bill, Bengal Tenancy ( Ainendmenb) — , 
1928: 

Clauae 32 — concld. 

I’ropoHed section 48G, occupancy rights 
of under-raiyat, substitution for, 401. 

Bill, Calcutta University, Select Com- 
mittee Report on ttie, 801. 

Calcutta Kent Act, 1920, revival of 
the, 277, 282, 286, 290, 291. 

Selection Grade of the Lower Division 
Appointments in tihe Secretariat, , 
extension of the scope of, 202. | 

Biffittolla Canal, diaoharga of filth into, 

300. 

Baau, Babu gaal Sakhar 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4, sub-clause (a) (i), 
proviso regarding bargadars, substi- 
tution for, 60. 

Clause 18, proposed section IKC, for- 
feiture of unclaimed landlord’s f<>es, 
earmarking such fees for {^articular 
purposes, 202. 

Baau, Mr. f. C. 

Belur Railway disaster, 413. 

Burdwan district, irrigation of, .j20 

Burdwnn district, rural waUu-supply 
in the, 295. 

Calcutta Rent Act, 1920. revival of the, 

289, 290. 

Baau, Mr. Barat C. 

Bill, Bengal Tenancy (Amendment)— , 
1928 : Clause 5, amending scKrtion 
5 of the Act, mentiing of raiynl, 
addition of certain words in, 101. 
Clause 20, proposed swtiion 22, sub- 
scH't'iun (;?), effect of ae({ui8ition of 
occupancy right by landlord, omis- 
sion of, 229. 

Clause 23, proposed section 26C. 
manner of transfer and notice to 
landlord, omisaion of, 451, 452. 
Proposed section 26D, landlord’s trans- 
fer fee, substitu^n of certain 
figures for *' twenty-five per cent.*’ 
in, 502, m. 

Proposed section 26D (d), landlord’s 
transfer fee, payment of transfer fee 
in oases of gpfts, 697, 598. 


Baau, Mr. Barat C.— concld. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 27, proposed clause (c), reduc- 
tion of rent, addition of a word and 
a clause after, 326, 327. 

Clause 32, proposed section 48, liability 
of under-raiyats to pay rent, addi- 
tion of a proviso to, 346. 

Proposed section 18E, application for 
restitution by under-raiyat, omissiou 
of the word “ suinninrv ’’ in line 11 
of, 395. 

Btlur Railway ditatiar, 413 
Bhattaohariaa, AahutoMi, d 4 tanu, 3,53 
|Bidyadhari rivtr, 624. 

Bill, Bengal Tenancy (Amendment) — 1928 

** Abandonment,” clause 57, 837. 

Adlii, barga or bhag, system known 
as, clause 4, 777. 

Agents. nai))s or gumashtas to l)e 
re(‘ognised, clause 90. 892. 

Alteration of rent on alteration of 
area, clause IV), 803. 

Application to set aside sale, clause 
111, 942. 

Bar to jurisdiction of Civil Courts, 
clause 76, 871. 

Common manager, pijwor to rail U|>on 
co-owners tb show cause why they 
should nut appoint, clause 59, 852 
Commuted rents are to remain un- 
altered, period for which, clause 29, 

337. 

Consideration of, 13. 

Conditions binding on landlords, 
tenant not enabled by Act to violate, 
clause 125, 983. 

Co-sharer tenants in a tenure or hold- 
ing, joint and several liability for 
rent of, clause 91, 893. 

Co-sharer tenants in a tenure or hold- 
ing, procedure in rent suit against, 
clause 91, 901. 

Court-fees for raising an issue under 
section 105A, clause 70, 865. 

Damages on rent withheld without 
reasonable cause, or to defendant 
improperly sued for rent, power to 
award, clause 45, 812. 

Definitions, clause 4, 19, 54, 777, 1017. 
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■Hi, ■•ntal Ttnwiey (A i i i i ndwn tit>--iHi 

— eontd. 

Division of tenancy not binding on 
landlord without his consent, clause 
58, 841. 

EjectTuent for arrears in other cases, 
clause 44, 810. 

Enhancement, conditions of ejectment 
on ground of refusal to agree to, 
clause 31, 341. 

Enhancement, power to order, clause 
25, 307. 

Enhancement, poser to order progres- 
sive, clause 6, 108, 786 

Enhancement by contract, clause 32, 
3 IS 

Enhancement by suits, clause 32 . 388. 

Enhancement of rent by suit, clause 
24, 304. 

Enhancfuneiii suits, limitation of right 
to bring successive, clause 26, 311, 
320 

Exclusion of Act by agrtHmient, restric- 
tions on, clnuM* 11 4, 948, 1019 

Exemption from |>ayment of rent or 
nlNitement of rent on acf'ount of 
diiuvion, effect of, clause 56, 8^44. 

Fixed rates, incidents of holding at, 
clause 14, 144, 788. 

** Improvements,” definition of, clause 
49. 816-829. 862. 

Inferior tenant paying into Court may 
d«*duct from rent, clause HO, 940. 

Interpretation and savings, clause 23, 
747. 

Joint landlords to net collectively or 
by common agent, clause 121, 971, 
1019. 

Jurisdiction in proceedings under Act, 
clause 89, 891. 

X.tandlord*s fees, forfeiture of unclaim- 
ed. clause 18, 168, 1017. 

landlord's fees, saving as to accept- 
ance of, clause 17, 164. 

I.andlord's transfer fee, clause 23> 477, 
635. 

I.^ndlord's transfer fee widh compensa- 
tion in certain cases of transfer, 
clause 23, 748. 

Liability for rent before transfer of 
occupancy holding, clause 47, 812. 

Local extent, clause 2, 14, 1017. 

Manner of transfer and notice to land- 
lord, daose 28, 448, 1018 


■in» iintal Ttniiiey (Amtn dw i w t)— im 

— contd. 

Non-occupancy raiyat may lie ejected, 
grounds on which, clause 30, 337. 

flccupancy raiyat, limitation on mort- 
K«Ke by, clause 23, 743. 

()c'ci 4 »anc> rniyats with occupaiiey 
rights transferable, lioldings of, 
clause 23, 419, 439. 

(heupanoy right by landlord, effect of 
awjuisitioti, clause* 20, 211. 790. 

Passing of, l()2i4. 

PasNing of tenure or bolding sold in 
exiH'utloii of ot‘rtificate, clause 1(K). 
928. 

Penalty for refusing to receive rent, 
clause 43, 806. 

Permanent tenure, voluntary transfer 
of, clauHt> 8, 132. 

Power of imiiKHlniU* la ml lord to pur- 
chase, clause 23, 691. 

Pro<*eduro on sale in extM'Utiun of a 
decn*e, certificate or foreclosure of 
mortgage, clause 23, 6,35, lOlH. 

PriM'edure to l>e adoptml in putting 
clauses of, 13. 

Protected interests, clause 103, 932. 

Kei'overy of arrears of rent under the 
certificaU* pn>cedure in certain cases, 
clause 99. 921. 

Kent, reduction of, clause 27 , 322. 

it«$nt-free holdings, transfer of, clause 
2.3, 746. 

Rent once enlianced may not In* alt4*red 
for fifteen years, clause 7, 119. 

Rent suits, prm'tHlure in, clause 94, 
903. 

Rent payable in kind, commutation of, 

clause 28, 312, J137. 

Revenue offict*r, appeals from decisions 
of, clause 77, 877, 1019. 

Revenue officer, institution of suits 
before, clause 71, 868. 

Revenue officer to presume that agree- 
ments or compromises are lawful, 
power of, clause 78, 881. 

Rights of raiyat in respect of use of 
land, clause 21, 791. 

Rules regarding procedure, powers of 
officers and services of notices, power 
tb make, clause 123, 1019. 

Salanii, provision as to, clause 82, 
994, 997, 999, 1001, 1008-1018. 
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Bill, Btngal Ttnanoy (AiMndmtnt)— IMS 

— concld. 

Saving as to certain lands, clause 86, 
884. 

Saving as to statements in instruments 
of transfer where landlord no party, 
clause 15, 161, 788. 

Settlement of rent of land held in a 
district not j)ermancntly settled, 
clause 124, 973. 

Settlement of rents by Revenue officer 
in cases where a settilement of land 
revenue is not l>eing or is not al>out 
to be made, clause 68, 864 , 867. 

Suggestions as to order in which 
amendments may be taken up, 795. 

Suits for arrears of rent by co-sharer 
landlords, clause 05, 915. 

Surrender, clause .55, 831. 

Tenure or holding to lie released from 
attachment only on payment into 
Court of amount of decree with costs, 
or on confession of satisfaction by 
decrt'e-holder, clause 108, 1019. 

Tenure-holder and raiyat, meaning of, 
clause 5, 96. 

Time and place for payment of rent, 
clause 36, 804. 

Trees, rights of occupancy raiyat and 
landlord in, clause 22, 760. 

Under-raiyat, application for restitu- 
tion by, clause 32, 393, 

TJiider-raiyat, ejectment of, clause 32, 
360, 1019. 

Under-raiyat, incidents of holding of, 
clause 32, 397. 

Under-raiyat, occupancy rights of, 
clause 32, 400. 

Under-raiyats, limit of reiitl recoverable 
from, clause 32, 342. 

Under-raiyats, restriction on ejectment 
of, clause 32, 342, 

Usufructuary mortgage by tenure- 
holder, raiyat or under-raiyat, clause 
34, 801. ' 

BIN 

Calcutta University, Select Committee 
Report on the, 800. 

BirWiiMi 

Settlement operations in, and Mnrthi- 
dabad, 301. , 


Biswas, Babu Burandra Natti 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4 (a), classes of 

tenants, insertion of a new proviso 
after the existing one to, 777. 
Omission of, 46. 

Sub-clause (a) (i), proviso regarding 
bargftdars, substitution for 56, 57, 
58. 

Clause 8, section 12 (^), landlord's 
fees, insertion of certain words in, 
137. 

Clause 23, proposed sections 26A to 
260, occupancy-raiyats, transferabili- 
ty of, substitution for, 436. 

Proposed section 26F (:i), power of 
immediate landlord tb purchase 
substitution of ‘'money actuall\ 
paid by the transferee ” for “ con- 
sideration money or the value of the 
property, ns the case may l>e,” in, 
710. 

Clause 32, propose^l sectlion 48C, Expla- 
nation, ejectment of under-raiyat, 
omission of, 372. 

Bogra 

Police barracks at, 298. 

Bom, Babu Btloy Kriahna 

Bill, Bengal Tenancy (Amendment) — , 
1928 : Clause 2, proposed sub-section 
(5) (iii), of section 1 of the Act, 
agricultural areas in municipalities, 

15. 

Clause 4, suWlause (a) (t), proviso 
regarding Iwrgadars, substitution 
for, 68. 

Clause 5, amendment of section 5 (2) 
of the Act, meaning of raiyat, addi- 
tion of certain words in, 98. 

Bom, Mr. 8. C. 

Arbitration Boards, 525. 

Bill, Bengal Tenancy (Amendment) — , 
1928, clause 23, prqsosed section 26D 
(e), landlord’s transfer fee, omission 
of, 610. 

Btiii Mr. tubim Cbandn 

Extemee Bepin Behari GanguH, 956. 

BifflMo oort traila in C M a ut l g , 628. 
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MM ftr dramfit purpoata in Calautta, 
raatfiatlona an tha uia of, 627. 

•lariwan, i ra in at af a partian ar 
Rakia thana in, 523. 

Burtfwan tfittriet 

Irrigation of, 52(). 

Rural water-supply in the, 295. 

Buraa, Mr. B. E. 4 . 

Bill, Bengal Tenancy (Amend- 
ment) — , 1928: CUiU(*e 7, gradual 

cnhanoement of rent, insertion of 

Cf'rtain words in, 124. 

Substitution for, 120. 

Clause 21, proposed section 23, rights 
of raiyat in respect of use of land, 
addition of sub-section to, 791. 

Clause 22, pru{K)s<Hi section 23A, rightt- 
of ot^upancy rniyut and landlord in 
trees, omission of certain words from 
the proviso tin, and substitution of 
n new proviso for the €*xisting one 
in, 774. 

Clause 23, projwsed section 2(5F(i^). 
power of imme<iiate landlord to pur- 
chase, substitution of “ money 
actually paid by the transferee ” for 
“ consideration money or the value 
of the property, as the case may 
be,” in, 711. 

Proposed section 26F (7), power of 
immediate landlord to purchase, addi- 
tion of sub-section (H) after, 738. 

Proposed section 26J (S), landlord's 
transfer fee with comiiensatiion in 
certain cases of transfer, omission 
of, 749. 

Substitution of “ one month " or “ two 
weeks ” for “ two months ” in line 
5 of, 750. 

Clause 32, proposed section 48B (7), 
proviso, enhancement liy contract, 
omission of the words ** except in 
the following cases, namely,** and 
clauses (i) and (tt) of, 358. 

Substitution of three ** or ** two ’* 
for “ four ” in, 348. 

Propoeed section 480 (b), ejectment of 
undei^raiyat, insertiion of certain 
words after the word “ which ** in 
line 2 of, 363. 

Clause 49 <b), proposed , section 76(f) 
(a), deAnitioo of improvement, 
insertion of a new snb-sectkni Bfior, 
818 , 819 . 


Burtt, Mr. B. E. d.— coarfd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 49(f), proposed section 76(f) 
(/), definition of improvement, 
insertion of certain words after the 
word “ out-otfices ” in, 821. 

Clause 57 (f), proponed aeotion 87 (5), 
alaiudoutnent, substitution of " five 
times ’ ' fur ‘ * six times * ’ in line 6 

[ of, 840. 

Clause 70, proposed section 106B, 
C4>urt-feeK for raising an issue, omis- 
sion of, 865. 

Clause 71 (1), sec'tion 106, institution 
of suit liefore a Revenue officer, 
insertion of certain words after, 869. 
Clause 76 (it), section 109, bar to juris- 
diction of Civil Courts, omission of, 
872, 876, 877. 

Clause 77 (f), projKised section 109A, 
appeals from dwisions of Revenue 
officers, omission of, 878. 

Clause 78, proposed section 109B, 
l>ower of Revenue officer tfo give 
effect to agreement or compromise, 
substitution for, 883, 

Clause 86 (n), pro|>osed section 116, 
saving as to certain lands, insertion 
of certain words in lines 4 and 6 of, 
886. 

Clause 124, proposed section 191, line 
12, settlement of rent of land hold 
in a district not permanently settled, 
substitution of certain words in, 977. 

Sworn in, 13. 

CaleutU 

Buffalo cart, traffic in, 629. 

Deputy Commissioner of Police, North 
District, 632. 

Jorabagan Police Court in, waiting- 
rooms for tfhe parties and their wit- 
nesses in the, 118. 

Restrictions on the use of buffaloes 
for draught purpoaes in, 637. 

System of payment to extra oopyiats 
in the Registration oflloes in— and 
at Alipore, 531. 

CaMutta ffalMa emmU, mh m$ tmr 

■maijamatian aft 118. 

Caiaiitta Raiit Aat* ttti 

Bevtval of, 377. 
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GtrttAcftto umlir proyim (a) U MtiMi 
no (£) 9f tut Q»¥trfiiiitfit of India 
Aot, 600. 

ClMlvabiirtty, iabu datindra Nath 

Bill) Bengal Tenancy (Amendment ) — , 
1938: Clause 11, snb-clause (S), 
suc'oession to permanent tenure, 
substatuHion of ** one year ’* for ** six 
months in, 144. 

Qoondai Act, 861. 

Ohaiiravarti, Babu dogindra Chandra 

Bill) Bengal Tenancy (Amendment) — , 
1928: Clause 1, short title and extent, 
date of the Act coming into force, 
insertion of, 776, 777. 

Clanse 4, sulw^lause («), proviwi 
regarding bargadars. Addition of 
another proviso to, 85. 

Omission of, 25. 

Insertion of certain words in, 52. 

Classes of tenants, insertion of a new 
proviso after the existing one in, 
786. 

Substitution for, 56. 

Sub-clnuse (n) (ft), proviso regarding 
bargadars, insertion of certain words 
in, 68. 

Sob-clause (A), proposed clause (ISO) 
regarding cost of transmission, 
omission of, 88. 

Clause 6, amendment of section 5 (£) 
of the Act, meaning of " raiyat,” 
addition of certain words in, 103. 

Clause 6, proposed section 8, substi- 
tution of “ seven years ” for “ ten 
years ” in, 109. 

Clause 14, aub-clause (j?), proposed 
section 18 (1) (h) (t), ejecttnent by 
landlord, omission of, 149. 

Clause 18, proposed section 18C, for- 
feiture of unclaimed landlord’s fees, 
addition of and shall then be 
transferred to the District Fund” 
to, 194. 

Clause 20, proposed proviso to section 
22 (j?), effect of acquisition of occu- 
pancy right by landlord, addition 
of a further proviso after, 245. 

OmiMum of, 216 « 

Clause 22, proposed section 28A, rights 
of occupancy raiyat^ and landlord in 
trees, omission of the proviso tb, 
770. 


ChaiiNivgrtb Bnhu dtglii^ni cmiKrt 

— eontd. 

Bill, Bengal Tenancy (Amendment)^, 

1928: 

Clause 22 — eoncld. 

Substitution of ” timber of” for ” to’' 
in line 4 of the proviso to, 766. 

Omission of certain words from the 
proviso to, and substfitution of a new 
proviso for the existing one in, 773. 

Clause 23, proposed section 26B, hold- 
ings of occupancy raiyats with 
occupiincy rights transferable, addi- 
tion of a proviso after, 446. 

Insertion of “ and bequeathed ” aftler 
” transferred ” in line 6 of, 439, 
440. 

Proposed section 26C (i), manner of 
transfer and notice to landlord, 
insertion of “or value ” after 
“price” in line 2 of, 468, 469. 

Proposed section 26F (2), power of 
immediate landlord to purchase, 
substitution of “money actually 
paid by the transferee ” for “ con- 
sideration money or the value of the 
propt‘rty, as the case may be ” in, 
708. 

Proposed section 26J, landlord’s trans- 
fer fee with compensation in certain 
cases of transfer, insertion of a new 
section after, 752. 

Clause 27, amending section 38 of the 
Act, reduction of rent, addition of a 
proviso to, 336. 

Clause 27, proposed clause (c) tb 
section 38 of the Act/, reduction of 
rent, addition of a word and a clause 
after, 328. 

Addition of an Explanation to, 332, 
334 

Insertion of certain words in, 330. 

Addition of a proviso to, 330. 

Clause 28, repealing sect&on 40 of the 
Act, omiotion of, 815. 

Clause 30, amending section 44, eject- 
ment of non-occupancy raiyat, omis- 
aiott of, 338. 

Clause 32, proposed section 48, liabi- 
lity of under-raiyat to pi^y rent, 
addition of a proviso after, 345. 

Proposed * sectlion 480, Explanation, 
ejectment of under-raiyat, omission 
of, 371. 
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MiirtvMti, MMi ^tthiini eiiifMlrt 

-^ontd. 

Billt Bengal Tenancy ( Aroendmenlf) — , 
19S8: 

Olanae 32 — eoneld. 

Proposed section 48D (g), enhancement 
by suit, substitution of one* 
fourth ” for ‘‘ one*third ” in line 4 
and “ one-third ” for ** one-half *’ in 
ttie last line of, 391. 

Proposed section 48E, application for 
restitution by under-raiyat, omission 
of the word “ summary ” in line 11 
of, 895. 

Proposed seition 4HF, incidents of 
holding of under-raiyat, omission of 
“ except with t^c conwmt of the 
landlord ” in lines 3 and 4 of, 397. 

Proi>os4'd section 48G, occupancy rights 
of under-raiyat, substitution for, 
400. 

Clause 36, proposed section 

tune and place for payment of rent, 
substitution for, 804. 

Clause 44, section 66 (.?), ejectment 
for arrears in other cases, addition 
of a proviso after, 810. 

Clause 49(d), proposed section 76 (,f), 
debnition of improvement, substitu- 
tion for, 823. 

Clause 69, proposed sr^^tSon 93 (ii), 
manager, substitution of new sub- 
sections (a) and (b) for “ in case 
(ii) (a) and (b) ” in, 852. 

Clause 70, proposed section 10,5B. 
Courtrfws for raising an >»sue 
omission of, 66>'3. 

Clause 77 (S), proposed section 109A, 
appeals from decisions of Revenue 
oflEkers, omission of, 877. 

Clause 93, propoacsl sectioD 148A (6), 
suits for arrears of rent by co-sharer 
landlords, insertion of certain words 
in line 3 of, 915, 916. 

Proposed section 148A (/?) (r), suits for 
arrears of rent by co-sharer land- 
lords, inaertion of certain words in 
line 2 of, 917, 918. 

Clause 100, proposed section 168AAA, 
passing of tenure or holding sold in 
execution c#f certificate, iniertaon of 
certain words after the words “ in 
executioii in lines 1 and 2 of, 929. 


ciiftkmarti, MMi itfUn^a dmulrtt 

— eoncltl. 

i 

I Bill, Bengal Tenancy { Amendment) — , 
1928: 

Clause 103, proposed clause (//) and 
the “ Explanation thereunder, 
protected interests, substitution for, 
932, 983. 

Clause 124, propostnl section 191, line 
12, settlement of rent of land held 
in a district not permanently settled, 
substitution of certain words in, 979. 
Word “ prescril^ed ” in all the clauses 
in conjunction with tlie words “cost 
of transmission,*' omisKion of, W. 

ClMkravarty, tfdtanu Trailikhya, 624. 

CfMttarioa, trllut Bllay Kumar 

Uankura Local Board, elec lion of 
Executives of, 414. 

Bill, Bengsl Tenancy (Amendment)—, 
1928: Clause 4, sul>-clause (<i), 
proviso regarding bargailars, omis- 
sion of, 44. 

Substitution for, 60. 

Ghaudtiuri, Khan Bahatlur Maulvl Hafiiar 

Rahman 

Bogrs, Police barracks at, 298. 

Chaudhuri, Baku Pranandra Narayan 

Bill, Bengal Tenancy (Amendment) — , 
1928 ; Clause 35, proposed sub-section 
6(»), alteration of rent in respect 
of alteration in area, omission of, 
803. 

Clause 44, section 66(.?), ©jectment 
for arrears in other cases, addition 
of a proviso after, 810. 

Clause 89 (a), proposed section 144, 
jurisdiciKMi in proceedings under 
Act, insertion of a new clause (oa) 
after, 889. 

Clause 89 (b) (£), proposed section 144, 
jurisdiction in proceedings under 
I Act, substitution of the word 

"*may*‘ for “shall" in line I and 
insertion of cerfiiin words after the 
i last word “him" in—, end inser- 

tion of the word “ not " after the 
i word * shall" in proviso of, 

891 . 
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ClMiiNlliMri, iabu Prantndra Hmyin 

— concld. 

Bill, Bengal Tenancy ( AmendmentJ)— , 

1928: 

Clauae 90, propoaed aection 145, 
naiha or gumaahtaa to l>e recogniaed 
agents, inaertlion of a proviso after 
the existing one in, 893. 

Clause 91 (2) and (,y), proposed section 
146A, joint and several liability for 
rent of co-sbarer tenants in a tenure 
or holding, omission of, 898. 

Clause 91, proposed section 146B, 
procedure in rent suit against co- 
aharer tenants in a tenure or hold* 
ing, omission of, 902. 

Claus<‘ 94 (()) (f/i), amending section 
148, of the Act, procedure in rent 
suits, omission of, 904. 

Clause 94 (^i) (r/i), amending section 
148, of the Act, procedure in rent 
suites, insertion of a new clause 
after, 907. 

Clause 94 (7), amending section 148 
of the Act, procedure in rent suits, 
omission of, 908. 

Clause 94 {9), amending section 148 
of the Act, procedure in rent suits, 
omission of, 909. 

Proposed clause (/i) (it?), to section 
148 of the Act, procedure in rent 
suits, insertion of certain words 
before the word ‘ ‘ «ppiy ’ ’ in line 7 
of, 911. 

Proposed clause (fl) (iv), to section 
148 of the Act, procedure in rent 
auits, omission of certain words in 
lines 14 to Id of, 912. 

Clause 94(12), procedure in rent suits, 
addition of certain words in, 914. 

Clause 110, proposed section 172, lines 
ll and 13, inferior tenant pavint 
into Court may deduct from rent, 
omission of certain words in, 941. 

Clause 111, proposed section 174 (i), 
lines 8<9, applications to set asi^ 
Bale, Bubstillution of certain words 
in, 943. 

Proposed section 174 (S), line 5. appli- 
cations to set aside sale, substitution 
of the words one month ” for the 
words ** six months in, 944. 

Sworn in, 13. 


CtuuMRuiri, Maulvi Nurirt Huq 

Attiah Forest, management of, 111, 

112 . 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4, sub-clause (a), 
proviso regarding bargadars, omission 
of, 30. 

Clause 7, gradual enhancement of rent, 
in.sertion of a new clause regarding 
landlord’s fees after, 131. 

Insertion of certain words in, 121, 122. 
Clause 16, proposed clause 18A, omis- 
sion of, 162, 163. 

Clause 18, proposed section 18C, for- 
feillire of unclaimed landlord's fees, 
addition of and shall be credited 
by the Government to the District 
Fund of the district in whose 
revenue register ttie parent estate is 
l)orne ’ in, 195. 

Clause 20, proposed section 22, suIk 
section (2), effect of acquisition of 
ocupancy rights by landlord, omis- 
sion of, 224. 

Clause 21, proposed section 23, rights 
of raiyat in respect of use i»i land, 
addition of sub-section (2) tin, 791, 
792. 

Clause 23, proposed section 26C(1), 
manner of transfer and notice to 
landlord, substitution of certiain 
words after the word ** bequest ” 
in line 3 of, 461. 

Proposed section 26D, landlord's 
transfer fee, omission of, 482, 486, 
487, 488. 

Proposed section 26D (a), landlord’s 
transfer fee, omission of certain 

words in lines I and 2 of, 49*), 491, 
493. 

Proposed section 2dD (b), landlord’s 
transfer fee, substitution of “ two ” 
for “ twenty-five ” in, 547, 548. 
Proposed section 26D (r), landlord's 
transfer fee, omission of certain 

words from, 576, 

Proposed section 36D (d), iandlord's 
transfer fee, insertion of certain 

words after the word gift ’’ in line 
1 of, 584, 590. 

Subtitustion of ** ten per cent, of ” 
for six times ” and of leM ” for 
greater ” in line 5 and Hmt line 
respectively of, 589, 590. 
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CtMu id hu ri, Maulvl Nwiri Niiq--roiif(f. 

Bill, Bengal Tenancy ( Amendmenlli) — , 
1928: 

€3au»e 23 — eantd. 

Subititution of “ two per cent<.” for 
“ twenty-five per cent.” in lines 2 
and 3 of, 589. 

Proposed section 26D (r), landlord's 
transfer fee, omission of the first 
proviso from, 616. 

Substitution of two,” “ ten per 
cent.” and ” le.ss ” for ” tuent>- 
five,” ” six times ” nnd ” greater,” 
respectively, in, 614, 615. 

Proposed sectSun 26E, procedure on 
sale in exiH'ution of a de<Tee. »*erti- 
ficate or foreclosure of mortgage, 
omission of certain words from sub- 
sections (1) and (2) of, 635. 
Substitution of ” two,” ” Um |i«r 
cent, of ” and ” less ” for ” thventy- 
five,” “six times” and ” gr<‘ater,” 
respectively in, 636. 

Proposed s«K'tion 26F (S), |K»ver of 
immediate landlord to purchase, 
inMTtiori of t'eriain wordF after the 
word ” projierty ” in line 7 of, 718. 

Proposeil sectiion 26F (7), pow€»r of 
immediate landlord to purchase, 
addition of suli-sectiun (A) after, 
735, 736. 

Proposed section 260 (/), limitation 
on mortgage by occupancy raiyat, 
substitution of ” twenty yc*ars ” for 
“ fifteen years ” in, 744. 

Proposed wction 26.J (.f), lamllord’s 
transfer fee with compensatiim in 
certain cases of transfer, suhstitu- 
tion of ” one montfi ” or ” twc 
weeks ” for ” two months ” m line 
5 of, 750. 

Clause 32, proposed section 48, liability 
of under-raiyat to pay rent, addition 
of a proviso after, 346. 

Proposed section 48C, Kaplanation, 
ejectiroent of under-raiyat, omission 
of, 879. 

Proposed s^ion 48D (f), enhancement 
by suit, substitution of ''one- 
fourth ” for " ono-third ” in line 4 
of, 389. 


ChMMllNiri, Maulvi Nianil Hu^otichl. 

Bill, Bengal Tenancy ( AmendmeiitD — , 
1928: 

Clause 23 — amcid. 

PnijKised sectliun 48H, provision as to 
saiami, substitution for, ItXVS. 

Proposed section 48H (1), line 4, pro- 
vision as to aalami, substitution of 
tile words • two ptT cent.” for the 
word ” one-fourtih ” in, 10(U. 

Clause 49 (d), proposed section 76 (S), 
definition of improvement, substitu- 
tion of, 822. 

Clause 56, proposed section 86 (t) (li), 
effect of exemption from payment 
of rent or abatement of rent on 
iir'count of dituvioii, insertion of 
” nut ” afU^r ” shall ” in line 12 
of, a34. 

Clause 58, se<‘tion 88, sub-<livision of 
tenancy, substitution of, and addi- 
tion of a proviso afU^r, 846. 

Clause 76 (li), section 109, bar to 
jurisdiction of Civil Courts, omia- 
sion of, 872. 

Clause 78, proposeil section lOOB, 
power of Uevenue officer to give 
efftHd to agr<»ement or compiuiniae, 
subatitutiuii for, 881. 

Clause^ 91 (2) and (.f), proposed seedion 
146A, joint and several liability for 
rent of co-sharer tenants in a tenure 
or holding, omission of, HOtl . 
Clause 114 (w), proposed seedion 178 
restrictions on exclusion of Act 
by agreement, addition of a clauee 
after, 948. 

Clause 115, proposed proviso to sectian 
179, pc^rmanent muVarrari lenses, 
addition of certain words to, 964. 

Chittlsgong to Sandwip and Hatk, 
steamer fares from, 110. 

Ferry seirvice between Noakhali, 
Sandwip and Haiia, 297, 298. 

High Court, conrt-fei« realised from 
suits or proceedings in the ‘Iriginal 
Side of the, 294, 295. 

.lute and tea cesses, 296. 

Supply of filtered water on thi‘ pas- 
senger steamers of l.O.N.R. Co., 
112, 114. 
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•etMudtairl, lUl Hartntfraiwtli 

^iU, Bengal Tenancy (Amendment)— 
’1928: Clause 5, amending section 6 
^f) of tlie Act, meaning of raiyet,*’ 
addition of certain words in, 99. 

Clause 18, proposed section 18C, for* 
feiture of unclaimed landlord*. * fees, 
substitution of “ ten " for “ fire " 
in, 189. 

Clause 20, proposed section 22, sub* 
ieotion (£), effect of acquisition of 
occupancy righils by landlord, omis* 
sion of, 219. 

CHiutfliiiii, the Hon*blt Namnb BahaiNir 
Saiytit Nawab All, Khan Bahadur, of 
Dhanbarl 

Attiab Forest, management of, 111, 

112 . 

Burdwan district, irrigation of, o20. 
Oangaghati Khal and Kalighai Escape 
Canal Scheme, 859. 

Oobna Nala, 524. 

Orissa Coast Canal, 520. 

Kaina thana in Burdwan, drainage of 
a portion of, 523, 524. 

Chittagong 

Steamer fares from, to Sandwip and 
Hatia, 110. 

Civil Mtdioal Sarvioa, propoatd, 958. 

Commutation of pontlont, 854. 

C o’ o porativo Dopartmont, Aatiatant 
Kagittrart of, W. 

Cantai, gambling in, 412. 

Cantal-Balda Railway, 966. 

Capylat in tiia Roglitration olBoat in 
Oaleutta and at Allpora, tyatam of 
p ay mo nt ta axtra, 521. 

Caunoll of Modloai Rogiatratloii, otoetion 
to tho, 966. 

Daah, Mr. A. 4. 

Primary schools in Pabna, 626, 627. 
Sub-registry office at Oalimpur in 
lippera, 624. • 


Dana, Babu AhM Chandra 

Bill, Bengal TendiM^ (AlIlendBlellt)*-^, 
1928: Clause 4, sub-clapse (a), pro- 
viso regarding bargadars, omisskm 
of, 20, 23. 

Clause 5, amending section 6 (2) of 
the Act, meaning of “ raiyat,” 
addition of certain words in, 98. 

Clause 18, proposed section 18C, for- 
feiture of unclaimed landlord’s fees, 
substlitution of District Board ” 
for “ Government ” in, 195. 

Substitution of “twelve” for “five” 
in, 168. 

Clause 28, proposed section 28D (e), 
landlord’s transfer fee, substitution 
of “twenty” for “ fiwenty-five ” in 
line 2 of, 618. 

Proposed section 26F, right of pre- 
emption to the aamindar, 655. 

Proposed section 26F (7), power of 
immediate landlord to purchase, 

addition of sub-section (3) aftbr, 
737. 

Clause 28, repealing section 40 of the 
Act, omission of, 313. 

Clause 30, amending section 44 of the 
Act, ejectment of non-occupancy 

raiyat, omission of, 339. 

Clausi> 32, proposed section 48C, 

Explanation, ejectment^ of under- 
raiyat, omission of, 375, 376. 

Proposed section 40C (d), ejectment of 
under-raiyat, substitution of “ one 
year” for “six months” in lines 
2 and 3 of, 364. 

Proposed section 48E, application for 
restitution by under-raiyat, omission 
of Uie word “ summary ” in line 11 
of, 895. 

Proposed section 48G, occupancy 
rights of under-raiyat, insertion of 
sub-clause (5) in, 405, 408. 

Clause 49 (b), proposed section 76 (2) 
(a), definition of improvement!, inser- 
tion of a new sub-section after, 818. 

Consideration and withdrawal of 
amendments standing in the names 
of the members of the Congress 
party, 605, 606. 

Detionu Jyotish Chandra Ghoae, 687. 

Entertainment tax on a musical per- 
formance alleged to be for the benefit 
of Detenus’ Fund, 857. 
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MU* Mu AkMI Ctun d f t onefcl. 

Bz-d^tdita Kiran Chandra Makb«r^, 
966. 

Gooodaa Act, 860. 

OatU, Mu ANuilya Chandra 

Bill, Bengal Tenancy (Amendment/) — , 
1928: Clause 4, sub-clause (a), (i) 
definitions, substltutton for, 59. 

Clause 28, proposed section 26C, man- 
ner of transfer and notice to land- 
lord, omission of, 458. 

Proposed section 26D, landlord's trans- 
fer fee, substitution of certain words 
for certain words in, 565, 566. 

Dress to l)e worn on certain occasions, 
630. 

Grand Trunk Road, plying of motor- 
buses on the, 299. 

Oapufy Cammiiaionar of Polioo, North 
Dlotriot, Calcutta, 682. 

Ddtonua 

Ashutosh Bhattacharjee. 858. 

Ghose, Jyotish Chandra, 854. 

Jyotish Chandra Ghose, 687. 

Trailakhya Chakrarart/^, 624. 

Odtonua, budget head of oxpondituro 
inourrod for alloaranooa paid to, 688 . 

OivWon(i) 

Bill, Bengal Tenancy (Amendment) — , 
1928, clause 2, proposed sub-section 
(in) of section 1 of the Act, 
agricult/ural areas in municipalities, 

17. 

Clause 4, sub-clause (a), proviso 
regarding bargadars, addition of a 
new clause to, 82. 

Insertion of certain words in, 53. 
Bub-clause (o) (f), proviso regarding 
bargadars, substitution for, 62. 
Bub-ckuse (h), proposed clause (iO) 
regarding cost of transmission, omis- 
sion of, 98. 

Clause 5, amending aecUon 5 (2) of 
the Act, meaning of ** raiyat,'’ addi- 
tion of certain words in, 106. 

Clause 7, gradual enhancement of rent, 
insertion of certain words in, 126. 
Substitution for, 125. 
danse 8, iub-cknse 1 (c), landlord's 
fees, cost of itrmnsmission of, inser- 
tion of a new clause after, 1^. 


OlolilonCt>— confd. 

Bill, Bengal Tenancy (Amendmentl) — , 

1928; 

Clause 8, section 12 (Jl), landlord's 
fees, insertion of certain words in, 
140. 

Clause 17, landlord’s fees, addition of 
certain words to, 167. 

Clause 18, proposed section 18C, for- 
feiture of unclaimed landlord's fees, 
addition of certain words in, 192. 

Addition of “ to be credited to the 
District Boards within wliose respeo- 
tive jurisdictions such fees accumu- 
late ” at the end of, ^7. 

Substitution of “ service of notice ” 
for “such deposit" in, 188. 

Substitution of "twelve" for "fiva*' 
in, 181. 

Clause 20, proposed section 22, sub- 
section (f), effect/ of acquisition of 
occupancy rights by landlord, omis- 
sion of, 240. 

Proposed section 22 (^), Uie proviso, 
effect of acquisition of occupancy 
rights by landlord, omission of, 241. 

Clause 21, proposeil section 23, rights 
of raiynt in respect of use of land, 
addition of sulnsect/ion (2) to, 794. 

Clause 22, proposed section 23A, rights 
of accupancy raiyat and landlord in 
ir(«es, substitution of a new proviso 
for the existing one in, 775. 

Clause 28, proposed sections 26A to 
26G, occupancy-raiyatis, transfer- 
ability of, substitution for, 438. 

Proposed section 26C, manner of trans- 
fer and notice to landlord, omission 
of, 460. 

ProjioHed section 26C (/), manner of 
transfer and notice to landlord, 
suhst/ituiion of certain words after 
the word " liequest " in line 8 
of, 464, 465. 

Proposed section 26C (8), manner of 
transfer and notice to landlord, 
insertion of a proviso after, 473. 

Proposed section 26D, landlord’s trans- 
fer fee, suhstitutSon of " twenty 
per cent.” for " twenty-five per 
.cent." in, 618. 

Proposed section 96D (a), landbrd't 
transfer fee, omission of certain 
words in lines 1 and 2 of, 498. 
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DivitiM(t>— confd. 

Bill, Bengal Tenancy (AmenBment) — , 
1928: 

dauae 23 — eontd. 

Proposed section 26D (b), landlord’s 
transfer fee, omission of certain 
words in, 533. 

Substlitution of “ twenty per cent.” 
for ” twenty-five per cent.” and of 
” five times the annual rent ” for 
” six times the annual rent ” in lines 
3, 4 and 6 of, 569. 

Substitution of “ whichever is less ” 
for ” whichever is greatler ” in, 571. 

Proposed section 26D (r), landlord’s 

transfer fee, insertion of a proviso 
after the Explanation in, 635. 

Proposetl section 26D (<i), landlord’s 

transfer fee, omission of, 684. 

Substitution of ” twen% per cent.” 
and “ five times the annual rent ” 
for “ twenty-five per cent.” and 
” six times the annual rent!” res- 
pectively in, 699. 

Proposed section 26E (7), procedure 

on sale in execution of a decree, 
certificate or foreclosure of mort- 
gage, substitution of ” twenty ” and 
” five ” for ” twenty-five ” and 
” six ” in, 639. 

Proposed section 26K (:^), procedure on 
sale in exe<*ution of a decree, certi- 
ficate or foreclosure of mortgage, 
substitution of ” twenty ” for 
"twenty-five” in line 11 of, 643. 

Proposed section 26E (.t), procedure on 
sale in execution of a decTee, certi- 
ficate or foreclosure of mortgage, 
insertion of proviso after, 645, 647. 

Proposed section 26F, power of immfv 
diate landlord to purchase, omission 
of, 685. 

Proposed sectiion 26F (I) (a), power 
of immediate landlord to purchase, 
omission of certain words from, 698. 

Proposed section 26F (g), power of 
immediate landlord to purchase, 
substitution of " twenty-five per 
oeni.” for ” ten per cent.” in lines 
7 and 8 of,, 716. 


DIvitlOllCt)-— coafd. 

Bill, Bengal Tenancy (Amendmenl^ — , 
1928: 

Clause 23 — concld. 

Proposed section 26F (S), power of 
immediate landlord to purchase, 
insertion of certain words after the 
word ” annulled ” in the last line 
of. 721. 

Insertion of certain words aftier the 
word ” property ” in line 7 of, 719. 

Proposed section 26F (4) («), power of 
immediate landlord to purchase, 
insertion of certain words after ihe 
word ” sub-section ” in line 6 of. 
723. 

Proposed section 26 Ct (7), liinitntion 
on mortgage by occupancy-raiyat, 
substitution of “ twenty years ” for 
“ fifteen years ” in, 745. 

Proposed section 26.J, landlord’s trans- 
fer fee witli compensation in certain 
cases of transfer, insertion of a new 
section after, 757. 

Clause 24, line 2, omission of the words 
” or partly,” 306. 

Clause 28, repealing section 40 of tihe 
Act, omission of, 319. 

Clause no, amending section 44 of the 
Act, ejectment of non-occupancy 
raiyat, omission of, 339. 

Clause 32, proposed section 48B (7), 
proviso, enhancement by contract, 
substitutiion of “ two annas ” for 
“ four annas ” in, 349. 

Proposed section 48C, Explanation, 
ejectment of under-raiyat, omission 
of, 887. 

Proposed section 48C <b), ejectment 
of under-raiyat, insertion of certain 
words after the word ” which ” in 
line 2 of, 363. 

Proposed section 48C (d), ejectment 
of under-raiyat, insertion of certain 
words in, 366. 

Proposed section 48F, incidents of 
holding of under-raiyat, omission of 
” except with the consent of the 
landlord” in lines 3 and 4 of, 399. 
Proposed section 486, oocupancy rights 
of under-raiyat, insertioa of tub- 
clause (5) in, 
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Bil], Bengal Tenancy (Amendments — , 
1928: 

CAauae 32 — conchl. 

Proposed section 48G (1), occ>u|>nney 
rights of under-raiyat, insertion of 
“or otherwise “ after “ custom ’’ in 
line 4 of, 402. 

Proposed section 48H, provision ns to 
salami, omission of, 1010. 
Substitution for, 1011, 1012. 

Clause 49 (b), propos«Hl scH'tion 76 (^) 
(a), definition of improvementi, inser- 
tion of A new Hul>-Hection after, 819. 
Clause 49 (r), pro^xised sec'tion 76 (:/) 
(/), definition of improvement, inser- 
tion of certain uordh after the word 
“ out-offit'es ’’ in. 821 
Clause 49 id), proi>OM^d section 76 <.y), 
definition of improvement. inM*rtioii 
of o new sul>-Hec‘tion after, 826, 828. 
Clause 55, w'ctioii 86. surrender and 
almndonriient, ins4>rtion of n new 
clause lifter, RT2. 

Clause .58, amending s^'tion 88 of the 
Act, Hul>-division of n tenancy, 
addition of a proviso to, 8.50, 
Hubstitution for, 850. 

Clau.se 68 (1) (h), amending siH-tion 105 
of the Act, Hi'tllenient of rentls hy 
revenue officer, eO'., insertion of a 
new’ sub-section (r) after, 868. 

Clause 70, proposed sec'tion 105B, 
Court-fees for raising an issue, omis- 
sion of, 866. 

Clause 71 (I), amending section 106 
of t4ie Act, institution of suit liefore 
a Revenue officer, insertion of cer- 
tain w’ords after, 870. 

Clause 77 iS), proposed section 109 A, 
appeals from decisions of Revenue 
officers, omission of, 881. 

Clause 89 (o), proposed section 144, 
jurisdiction in proceedings under 
Act, insertion of a new clause (oa) 
after, 890. 

Clauae 91 (f) and (S), proposed section 
146A, joint and aeveral liability for 
rent) of co-aharer tenants in a tenure 
or bolding, omission of, 899. 

Clauae 94 {$) (dl)^ propoaed aectton 
148, prooodure in rent suite, omis- 
sion 906. 


Oivitiiii(t>— ronr/d. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 94 (12), procedure in rent suits, 
addition of certain words in, 914. 
Clause 99 (5), recovery of arrears of 
rent under certificate procedure, 
substitution for, 927. 

Clause 100, propostMi section 158AAA, 
passing of tenure or holding sold in 
execution of certificiite, insertion of 
eerttiin words after the w'ords, “ in 
execmuon “ in lines 1 and 2 of, 931. 
Clause KWl, propostwl clause (//), and 
the Explanation thereunder, pro- 
t<*cied inUereNts, substitution for, 
9:i7. 

(’lause 110, pi'opoN4«d section 172, lines 
11 and 12, inferior tenants paying 
into (Vmrt mny deduct from rent, 
omission of certain words in, 941. 

(Muuse 114 {«), pro|»oHed section 178 
(A), restrictions on exclusion of Act 
by agn*emcnt, addition of ii cliiuse 
after, 953. 

Clause 124, proposed section 191, line 
12, settlement of rent of land held 
in a district not permanently 
settlcHl, substitution of certain words 
in, 981. 

Calcutta Rent Act, 1920, revival of 
the, 292. 

Presses under the Government, appoint- 
ment of a Committee to inquire into 
the working of certain, 277. 

Drats to bo worn on oorUin oooaolono, 

630. 

Dutt, BilHi Sorol Kiinior 

Bill, Bengal Tenancy (Amendment) — , 
1928; Clause 18, proposed section 
18C, forfeiture of unclaimed land- 
lord's foes, substitution of certbin 
words in, 170. 

Clause 94 (12), amending sectton 14B 
of the Act, procedure in rent suits^ 
addition of certain words in, 914. 

Entoft ot nmont Ux on o muoiool por- 
formanoo oHogod to bo for ttio bonoAt 

of Mtonus* Fimtf, 867, 858. 

Ex-ditifiu 

Kiran Chandra Mnkberjee, 906. 
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ExttrriM 

B«pin Behari Ganguli, 956. 

Ftrry sarvioa batwaan Moakhali, Sandwip 

and Hatia, 297. 

Farrattar, Mr. J. Campball 

Calcutta Rent Act, 1920, revival of, 

2H1, 287. 

Qalimptir In Tippara, sub-ragiatry afAoa 

at, 623. 

Gambling In Cantai, 412. 

Qangaghati Khal and Kallghai Eaoapa 

Canal gohama, K59. 

Qanguli, Extamaa Bapin Baharl, 956. 

Ganguly, Babu Khagandra Nath 

Bill, Bengal Tenancy (Amendment) — , 
192H: ClaUHC 18, projWMed Kection 
18C, forfeiture of unclaimed land- 
lord’s fees, substitution of “ twelve ” 
for five ” in, 174. 

Clause l(K), projwsed section 15HAAA. 
passinR of tenure or holdunc sold in 
exiK’Ution of certificate, insertion of 
certain words afU»r the words in 
execution ” in lines 1 and 2 of, 928. 

Ghaaa, Babu Amarandra Nath 

Bill, Bengal Tenancy (Amendment)—, 
1928. Clause 4, sub-clause («), 
proviso regarding bargadnrs, omission 
of, 88. 

Clause 5, amending section 5 (J) of 
the Act, meaning of “ raiyat,” 
addition of certain words in, 96. 
Explanation, Babstitution of certain 
words in, 107. 

Clause 18, proposed sectSon 18C, for- 
feiture of unclaimed landlord’s fees, 
substitution of “ tweh’e ” for 
“ five ” in, 172. 

Clause 20, proviso to proposed scH'tion 
22 (2), effect of acquisition of occu- 
pancy rights by landlord, addition 
of a further proviso aftter, 246. 
Clause 23. proposed section 26C, man- 
ner of transfer and notice to land- 
lord, omission of, 457, 

Proposed section 26D, landlord's trans- 
fer fee, substitution of certain words 
for certain , words in, 561. 


Ghoth, Babu Amarandra Nath-^onchi. 

Bill, Bengal Tenancy (Amendment/) — , 
1928: 

Clause 24, line 2, omission of the 
words “ or partly,” 306. 

Clause 49 (5), amending section 76 
of the Act, definition of improve- 
ment, insertion of the words “or 
for drinking ” after the word “ agri- 
culture ” in, 862. 

Clause 49 (1/), amending section 76 of 
the Act, definition of improvement, 
insertion of certain words after the 
words “of agriculture” in, 816. 
Clause 58, amending s(*ction 88 of the 
Act. sub-division of n tenancy, addi- 
tion of a proviso after, 848. 

(''lausc 91 (..^) and (./), proposed .section 
146A, joint and several liability for 
rent of co-shnr<‘r tenants in a tenure 
or holding, omission of, 897. 

Pingiia Munsifi, 689. 

Police-stations of Mymcnsingh, 
alleged proposal lor redistribution 
of certain, 798. 

GhoM, d4tanu Jyotish Chandra, 687. 

Ghata, Mr. M. C. 

Bill, Bengal Tenuue\ (Auiendnientl — , 
1928. Clause 4 (o), classes of ten- 
ants, insertion of a new proviso 
after the existing one in, 783. 

I Clause 23, proposed station 26F (^), 

power of imniediRte landlord to pur- 
cliase, addition of certain words to, 
732. 

Proixised section 26F (T), power of 
immediaUi^ landlord to purchase, 
addition of sub-section (8) after, 
736, 741. 

Proposed section 26J (J), landlord’s 
transfer fee with compensation in 
certain cases of transfer, insertion 
of the words “ by application ” 
after the word ” recover ” and 
substitution of “18 or 26H ” for 
“or 18 *’ in, 749. 

Clause 43. proposed section 64A, 
penalty for refusing to receive rent, 
substitution of “shall” for “may’* 
in line 8 of, 808. 



VoL. XXX^No. 2.] 


INDEX. 


19 


aiiMh Mauttk, Mr. Satyandra Chandra 

Bill, Bengal Tenancy ^Amendment)—, 
1928: Clause 6, propoM^d set'tion 8, 
substitution of seven years " for 
“ten years’' in, 108. 

Clause 2il, pro(H>Hed section 261) (<), 
landlord's transfer fee, substitution 
of “or his son “ for certain words 
in, 620. 

Clause 56, projiosed section 86A, 
effect of exempt)ion from jiayraent of 
lent, etc., addition of a proviso to, 

a37. 

Gobra Nala, 524. 

Qoondai Act, 860, 861. 

Qovtmmant 

Supply of pubi lent ions re<iuired by, 
a55. 

Govarnmtnt sarvantt, rulM prohibiting 
tho taking of loans by, 116. 

Grand Trunk Road, plying of motor* 
buaos on, 

Guha, Mr. P. N. 

Bill, Bengal Tenancy ( Atnendmenl 1- 
192H, elnUM' IH, projxised s«*etion 
18C, forfeiture of unclaimed land- 
lord’s fees, earmarking such fees 
for particular purjnise.s, 20l. 

Gupta, Mr. Jogaah Chandra 

Ayurvedic Committee, 411. 

Belur Hallway disaster, 414. 

Bidyadliari river, 624. 

Bill, Bengal Tenancy (Amendment)-—, 

1928 • Clause 6, prof>oMt‘d stH'lion H, 
power to order progressive enhance- 
ment, substitution for, 787, 788. 

CluUM* 18, proposed se< tion 18C, for- 
feiture of unclaimed landlord's fees, 
earmarking such fees for particular 
purposes, 199, 200. 

Clause 20, pro{M>sed siH^tiou 22, sul>- 
seetion (2), effect of acquisition of 
ot'cupancy right) by landlord, omis- 
sion of, 227. 

Clause 2.3, proposed sections 26A tc 
26G, occupancy-raiyats, transferabi- 
lity of, substitution for, 419, 432, 
434, 436. 


Gupta, Mr. JagMh Chandra—ronfrf. 

Bill, Bengal Tenancy (Amendment!) — , 
1928. 

Clause 2;i— ccarW. 

Proposed section 26D, landlord's trans- 
fer fee, insertion of a proviso to, 
601. 

Proi^Kised sevtiiou 26D (b), landlord's 
transfer fee, omission of certain 
words 111 , 529. 

Proposed wet ion 261) (r/), landlord’s 

transfer fee, {laymeiit of transfer fee 
in cases of gift.s in, 595. 

Prt)|>osed MH'tioii 26K (if), [iriK'edure 

on sale in exiH'Ution of a decree, (certi- 
ficate or foreclosure of mortgage, 

substitution of (*ertain words after 
the word “ foreclosure* ’’ in line 5 of, 
641. 

Pro|>ost‘d wetion 26F (J), {Kiwer of 

imnu*diHU* landlord to pureiiase, 

substitution of (‘ertain words for tHie 
words ” the (onsideriit ion money “ 
in line 4 of, 790. 

Profto**!'!! siH'tion 26K <71, |s>wer of 

iniTiicdinU* landlord to purchase, 

addition of Hiib-H<»clion (^) after, 

7.37. 

Pro|His«Mi secUon 26.1, landlord's trans- 
fer fee with (‘oiniHUisation in certain 
cases of transfer, insertion of a new 
H<*etion after, 755. 

Clause 25, proposed section jiro- 

gressive enlmncement, sulistiluliuii 
for, ,3()fb 

Clause .32. pro|M»sed section 48H, pro- 
vision as to salami, addition of 
anotlier clause at the end of, 1(K)2. 
Proposed section 4HH (/), provision as 
to salami, sulistitution for, 

Clause 68 (/) (b), section 105, settb*- 
ment of rents by Hevetiue officer, 
etc., insertion of a new suli-sectiun 
(f) after, 867. 

Clause 70, proposed sec-tion 105B, 
Court-f(*eH for raising an issue, omis- 
sion of, 865. 

Clause 76 (it), section 109, bar to 
jurisdiction of Civil Courts, omission 
of, 874. 

Clause 77 (.?), proposed section KXIA, 
appeals from decisions of Revenue 
offers, omission of, 879, 880. 
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OupU, Mr. Jofith Chmt^tt^coneld. 

BilJ, Bengal Tenancy' (Amendment^ — ^ 
1928: 

ClauHe 89 (a), propoaed section 144, 
jurisdiction in proceedings under 
Act, insertion of a new clause (aa) 
after, 889. 

Clause 91 (2) and (S), proposed section 
146A, joint and several liability for 
rent of co-sharer tenants in a ttenure 
or holding, omission of, 895. 

Clause 94 (9), amending section 148 
of the Art, proposed clause (fl) (ir), 
procedure in rent suits, omission of 
certain words in lines 14 to 16 of, 
912. 

Clause 94 (ti) (dl), amending section 
148 of the Act), procedure in rent 
suits, omission of, 904. 

Clause 99 (h), recovery of arrears of 
rent under certificate procedure, 
substitution for, 923. 

Chittagong to Sandwip and Hatia, 
steamer fares from, 111. 

Dress to lie worn on certain occasions, 

m. 

Ferry service In'tween Noakhali, 
Sandwip and Hatia, 298. 

Ghose, Jj’otish Chandra, detenu, 354. 

Panchthupi Chaukidari Union Com- 
mittee. presidentship of, 799, 800. 

Police officers travelling on duty, 
classes of accommodation of, 412, 
413. 

Supply of filtered water on the passen- 
ger sthamers of LG.N.R. Co., 113, 
114, 116. 

Supply of publications required by 
Government, 357. 

OupU, Rai Bahailur Mahantfra Nath 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4, sulMslauso (a), pro- 
viso regarding bargadars, insertion 
of certain words in, 52. 

Clause 4, sub-clause (h), proposed 
clause {to) regarding cost of trans- 
mission, 92, 93. 

Clause 8, section 12 (M) landlord's 
fees, insertion of certain words in, 
188. 


Qiipta, Rai Bahitfur Mmandra Nath 

— eontd. 

Bill, Bengal Tenancy (Amendment!) — , 
1928: 

Clause 15, proposed section 18A, 
saving as to statements in instru- 
ments of transfer where landlord no 
party, substitution of “ binding 
upon ” for “ evidence against ” in 
line 8 of, 789. 

! Clause 20, propoeds section 22, sul>- 
section (2), effect of acquisition of 
occupancy right by landlord, omis- 
sion of, 234. 

Clause 23, proposed section 26D (c), 

' landlord's transfer fee, insertion of 

' a proviso after the Explanation in, 

m. 

Proposetl section 26D (k), landlord’s 
transfer fee, exemption of landlord's 
fee and to limit the exemption to 
son and daughter only in, 621. 

Proposed section 26E (2), procedure 
on sale in execution of a decree, 
certificate or foreclosure of mort- 
gage, omission of certain words 
from lines 6 and 7 of, 642. 

Proposed section 26F, power of imme- 
diate landlord to purchase, omission 
of, 674. 

Proposed section 26F (2), power of 
immediate landlord to purchase, 
substitution of money actually 
paid by the transferee ” for “ cdn- 
sideration money or the value of the 
property, as the case may lie ” in. 
707. 

Projxised section 26F (S), power of 
immediate landlord tto purchase, 
insertion of certain words after the 
word annulled” in the last line 
of, 721. 

Insertion of certain words after the 
word “ propertiy ” in line 7 of, 717. 

Substitution of certain words for cer- 
tain words in, 720. 

Proposed section 26F (4) (b), power of 
immediate landlord to purdbase, 
insertion of certain words after the 
word ” applicant ” in line 5 of, 725. 
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Rai aafuMhir MaRwidra Nam 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928; 

Clanae 23 — concld. 

Proposed section 26F (?), power of 
immediate landlord to purchase, nddi- 
tSon of sub-section (^) after, 740. 

Proposed section 26H, transfer of rent- 
free holdings, omission of. 746. 

Proposed section 261 (4), interpretation 
and savings, substitution of the 
word “ tenancy ” for certain words 
in, 748. 

Clause 27, proposed clause (r), reduc- 
tion of rent, addition of a proviso 
to, a3i. 

Clause 27 (li), proposes! clause (r). 
reduction of rent, addition of an 
explanation U>, 331, 334. 

Clause 32, proposed section 48C (a). 
proviso, ejectment of under-raiyat 
insertion of certain words after the 
word “pays" in line 5 of the, 361. 

Pro|X)8ed section 48C ((/), ejiK'tment of 
under-raiyat, substitkition of one 
year ” for '' six months ” in lines 
2 and 3 of, 36-1. 

Proposed section 481) (/), eiihancc*- 
raent by suit, insertion of a proviso 
in, 389.* 

Proposed section 48D enhancement 
by suit, Bubstitutlioii of “ onc*- 
fourth ” for ** one-third ” in line 4 
of, 389. 

Substitution of “ one-fourth ” for 
' 'one-third ” in line 4 and “ one- 
third ” for " one-half in the last 
line of, 391. 

Proposed section 48E, application for 
restitution by under-raiyat, substi- 
tution of “ one year ” for “ four 
years ” in line 8 of, 393. 

Proposed section 48F, incidents of 
holding of under-raiyat, omission of 
“ except with the consent of the 
landlord ” in lines 3 and 4 of, 398. 

Clause 45, proposed section 68 <i), 
proviso (it), power to award damages 
on rent withheld, omission of, and 
subiiKtution of shall ” for " may ” 
in line 1 of, 812. 


OupU, Rai Bahadur Mahandra Nath 

— concld. 

Bill, Bengal Tenancy (Amendment) — , 

1928. 

Clause 49 (d), proposed section 76 (d), 
definition of improvement, insertion 
of a new suh-section after, 828. 

Clause 57 (r), (5) (t), amending section 
87 of the Act, almndonment, omia- 
sion of, 887. 

Clause 57 (r), (.'i) (r), amending section 
87 of iftie Act, abandonment, substi- 
tution of. 838. 

Clause 1(K), pro[)ose<l section 158AAA, 
passing of itmure or holding sold in 
execution of certificaU*. insertion of 
certain words after the words “ in 
ex<*cutiun ” in lines I and 2 of. 929. 

Clause KKl, pru|)osed clause (//) U> 
stvtion 160 of the Act, and the 
Explanation thereunder, prot<»ct4*d 
interests, substitution for, 934. 

Clause 121, pro|K>HtMl section IKH (/), 
i proviso (ir), line 2, co-sharer land- 

lords to act collectively or by their 
common agents, substitution of the 
figures and word “ 78, 80, 81 and 
84” for the figures and word ”78, 
80 and 81 ” in, 972. 

Word ” prescrilied ” in all the clauses 
in cHiniection with the words “cost 
of transmission.” omission of, 95. 

Hand-loom industry In Bankura, 957. 

Haqut, Khan Bahadur Mauivi Aaiaul 

Bill, Bengal Tenancy (Amendment/)--, 

1928: Clause 4, sulwlause (a), pro- 
viso regarding liargndars, addition of 

another proviso to, 83, 84, 87. 

Clause 4 (o), classes of tenants, inser- 
tion of a new proviso after the 
existing one to, 782. 

Omission of, 27, 28, 29. 

Sub-clause (a) (i), proviso regarding 

bargadars, substitution for, 59. 

Sub-clause (a) (ii), proviso regarding 

Imrgadars, insertion of certain words 
in, 66, 67, 78, 74. 

Sub-clause (fi), proposed clause (iO) 
regarding cost of transmission, 
substitution of certain words in, 90, 
93. 
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NaqiM, Khan tahadiir Maulvi Azizui 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clnutte 5, meaning of “ raiyat/’ addi- 
tion of certain words in, 99. 

Clause 6, proposed section 8, substi- 
tution of “ seven years ” for “ ten 
years ” in, 109. 

Clause 7, gradual enhancement of rent, 
insertion of a new clause regarding 
landlord's fees of ter, 129. 

Hubstitution for, 119. 

Clause 8, section 12 (i/), landlord’s 
fees, inserlion of certain words in, 
136. 

Clause 14, sub-clause {2), proposed 
section 18 (/), (b) (i), ejectment by 
landlord, omission of, 146. 

SuWlause (ii), pro|>o8t‘d clause 

(h) (ii), ejwtment by landlord, omis- 
sion of, 159. 

Clause 17, landlord’s fees, addition of 
certain words to, 166. 

Clause 18, proposed section 18C, for- 
feiture of unclaimed landlord’s fees, 
giving registered notice once again 
to the landlords, 187. 

Bubstitution of “two” for ‘‘five” in, 
170. 

Clause 20, proposed section 22 (2), 
the proviso, effect of acquisitlion of 
occupancy rights by landlord, omis- 
sion of, 214, 215. 

Clause 22, proposed section 2.3A, rights 
of occupancy raiyat and landlord in 
trees, omission of, 762. 

Proposed section 23 A, rights of occu- 
pancy raiyat and landlord in trees, 
omission of the proviso tb, 768. 

Clause 23, proposed sections 26 A to 
260, oct'Ui>ancy-raiyat8, transfer- 
ability of, substitution for, 419, 423. 

Proposed section 260, manner of trans- 
fer and notice to landlord, omission 
of, 4,52, 453. 457. 

Propose<l s«H'tion 26D, landlord's trans- 
fer fee, insertion of a proviso to, 
601. 


HaqiM, Khan ■•Milur iiaulvi Aziziil 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 23 — contd. 

Omission of, 481, 482. 

Bubstitution of certain figures for 
I “ twenty-five per cent.” in, 506, 

507. 

Bubstitution of ” five ” for “ tw’enty- 
five ” and “ two ” for ” six ” w’her- 
ever they occur in, 497. 

Bubstitution of ” less ” for ‘‘ greater ” 
wherever it occurh in, 553, 554. 

Substitution of “ six ” for ” two ” 
wherever it occurs in, 528. 

Proposed section 26D (o), landlord's 
transfer fee, substitution of ” twice 
the rent” for certain words in lines 
4 to 6 of, 495. 

Proposed section 26D (b), landlord’s 
transfer fee, omission of certain 
words in, 529, 532. 

Bubstitution of “ ten ” or ” six and 
one-fourth ” or ” five ” for ” twenty- 
five ” and of ” three ” or “ one and 
half” for “six” and omission of 
the words l>eginning with ‘‘or to 
six times ” up to the word 
*’ greater ” in, 544, 547. 

Proposed section 26D (r), landlord's 
transfer fee, omission of, 572. 

Substitution of “less” for “greater” 
in the last line of, 580. 

Proposed section ‘26D (d), landlord’s 
I transfer fee, insertion of certain 

words after the word “gift” in 
line 1 of, 585. 

Proposed section (c), landlord’s 

transfer fee, omission of, 606, 607, 
609. 

Substitution of “ ten per cent.” for 
“ twenty-five per cent.” in 613. 

Pniposed sectnon 26£, procedure on 
sale in execution of a decree, certi- 
ficate or foreclosure of mortgage, 
substitution of “ five ” and two ” 
for twenty-five ” and “ six ” wher- 
ever they occur in, 638. 
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Khan Bahadur Mauivi Axinil 

—ConW. 

Bill, Bengal Tenancy (Amendment?) — , 

1928: 

Clause 23 — concld. 

Proposed section 26E {1), procedure 
on sale in execution of a decree, 
certificate or foreclosure of mortgage, 
substitution of “ less ” for the word 
“ greater ” in the {)enultitnate line 
of, 638. 

Proposed section 26F, right of pre- 
emption to the r.amindar, 667. 

Proposed section 26F (2), power of 
immediate landlord to purchase, 
substitution of ’* money actually 
paid by the transferee, for ‘‘ eon- 
sideratlion money or the value of the 
property, as the case may be in, 
711. 

Proposed section 26^' jxjwer of 

immediate landlord to purchase, 
insertion of certain words after tHie 
■word “ proiH»rty ” in line 7 of, 717. 

Proposed M*ction 26F' (.*), |)ower of 
immediate landlord to purchase, 
addition of certain words to, 781, 
782. 

Pro|K)sed section 26F (71, |>ow'er of 
immediate landlord tio purchase, 
addition of sulnsection (AO after, 784, 
736, 741. 

Proposed sc*ction 26H, transfer of rent- 
free holdings, omission of, 746. 

Pro|K)sed section 281 (4), interpreta- 
tion and savings, subslitKition of 
“or” for “ nor ’’ in line 8 and 
omission of certain words in, 747. 

Proposed MH'tiuri 26.J, landlord's trans- 
fer fee with compensation in certain 
cases of transfer, insertion of a new 
section after, 751, 752, 755. 

Proposed sectfion 26J (<f), landlord’s 
transfer fee witii compensation in 
certain cases of transfer, omission 
of, 749. 

Clause 24, line 2, omission of the 
words “or partly,” 304, 306. 

Claase 27, - tulxdause (ii), amending 
section 38 of the Act, reduction of 
rent, omission of, 323. 


Haqu*. Khan Bahadur Maulai Aiiaut 

— contd. 

Bill, Bengal Tenancy ( Amendmentf) — 
1928. 

Clause 27 — concld. 

Proposed word “or” ud the end of 
clause (h) of section 38, omission 
of. 324. 

Clause 27, proposed clause (r), to 
station .*^8 of the Act, reduction of 
rent, addition of ii wonl and a clause 
after, 821. 

Aildition of' an explanation tJo, J182. 

Clause 28, re|)enling section 40 of the 
Act, omission of, 317. 

Clause ,‘10, amending stH'tion 44 of ib« 
Act, ejectment of noti-oot^upnncy 
raiynt, omission of, 8.*17. 

Clause 81, sulHclaum* (</), a^tuending 
section 46 of the Act, ejwtmeiitl of 
iion-iKH*U|>ancy raiyat, addition of 
another suh-fdause after, 841, 842. 

Clause 82, projHised H«*ction 48, lia!>i- 
lity of under-raiyat t4> |)ay rent, 
addition of a proviso after, 342. 

Pro|H>H*‘d section 48H (/), proviso, 

enhanf*ement by coiitlract, omission 
of the words “ except in the follow- 
ing cases, namely,” and clauses (i) 
and (n) of, 849, 8,50. 

Prop<»s€Hl section 48H (/), proviso, 

enhancement hy contract, substitu- 
tion of “ t^iree ” for “ four ” in, 
348. 

Proposed section 48C, Explanation, 
ejectment of under-raivxt, omission 
of, 874. 

Prop<ised section 48D ( J), etihau(*ement 
hy suit, iiisertiun of a proviso in, 
888 . 

Proposed section 48D (2), enliancwment 
hy suit, substitution of “ one-third ” 
for “one-half” in the last line of, 
391. 

Proposed section 26F (1) (a), power 
of immediate landlord to purchase, 
omission of certain words from, 696. 

Proposed section 48G (i), occupancy 
rights of under-raiyat, insertion of 
“or otherwise” after “custom” in 
line 4 of, 402. 
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HaoMi Khan Sahadiir Mam*) Aainil 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 

1928: 

ClanBe 32 — condd. 

Propoaed section 48H, provision as to 
salami, substitution for, 1004. 

Clause 34, alteration of rent in respect 
of alteration in area, insertion of a 
new section after, 802. 

Clause 35, proposed 8ub>section 6 (t), 
alteration of rent in respect of alter- 
ation in area, omission of, 803, 804. 

Clause 43, proposed section 64 A, 

penalty for refusing to receive rent, 
substitution of “ shall ” for “ may 
in line 8 of, 807. 

Clause 45, proposed section 68 (7), 
proviso (fi), p<iwer to award damages 
on rent withheld, omission of, 812. 

Clause 49 (d), amending section 76 (.V) 
of the Act, definition of improve- 
ment, substitution of. 822. 

Clause 56, proposed section 86A (7), 
effect of exemption from payment of 
rent, etc., omission of the wwds 
“ or portion thereof as the case may 
be” in lines 14 and 15 of, 835. 

Clause 58, amending section 88 of the 
Act, sub-division of tenancy, substi- 
tution for, and addition of a proviso 
after, 848. 

Clause 76 (n), amending section 109 
of the Act), bar to jurisdiction of 
Civil Courts, omission of, 871. 

Clause 86 (o), proposed section 116, 
saving as to certain lands, insertion 
of the words ” or used for any other 
public purpose” and “or likely to 
be required ” after the words 
” embankment ” and ” required ” 
in lines 4 and 5, respectively of, 884, 
886 . 

Clause 90, proposed section 145, naibs 
or gomashtas to be recognised 
agents, insertion of a proviso after 
the existing one in, 892. 

Clause 91, proposed section 146B, pro- 
cedure in rent suit against co-sharer 
tienants in a tenure or holding, omis- 
sion of, 901. 

Clause 91 (£} and (.t), proposed section 
146A, joint and several liability for 
rent of co-sharer tenants in a tenure 
or holding, omission of, 893. 


HiqiM, Klum Bahatfiir Mamvl Aiinil 

— concld. 

Bill, Bengal Tenancy (Amendment^ — , 
1928: 

Clause 94 {€) (dl), proposed section 
148, procedure in rent suits, omis- 
sion of, 903. 

Clause 94 ( 7) , proposed section 148, 
procedure in rent suits, omission of, 
907. 

Clause 94 (.9), proposed clause (fl) 
(ii>), procedure in rent suits, omis- 
sion of certain words in lines 14 to 
16 of, 911. 

Claust' 99 (b), recovery of arrears of 
rent under certificate procedure, 
substitution for, 925, 927. 

Hon’ble the Revenue Memlier’s amend- 
ments to the Bill, 583 
Calcutta Rent Act, 1920, revival of 
the, 282. 

Supply of filtered water on the passen- 
ger steamers of I.G.N.H. C-o., 114, 
115. 

Supply of publications required by 
Government, 356, 357. 

Syedpur Trust Estbte, 797. 

Veterinary Assistant Surgeons, 414. 

Hatia 

Ferry service lietween NoakhaU, 
Sandwip and, 297. 

Steamer fares from Chittagong to 
Sandwip and, 110. 

High Court, Court-foas raaliaatf from 
aultt or prooaodtngt in tho Orlginaf 
Sid# of tho, 294. 

High iohoolt, doprovindalitation of, 526. 
Hogg, Mr. 6. P. 

Sworn in, 294. 

Hoquo, Kail Emdadul 

Ramkristopur Gola Siding, abolition 
of the post of a tallyman at, 115. 

Hoaain, tho Hon'blo Nawab Muatiamif, 
Khan Bahadur 

Arbitration Boards, 525. 

Ayurvedic Committee, 411. 

Bagmara Union No. 1 in Tippera, 967. 
Bankura, hand-loom industry in, 957^ 
958. 
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HMin, tht NMi’blt Nawab Muahamif, 

Klian WMwr—fonchi. 

Bankura Local Board, election of exe- 
cutives of, 415, 416. 

Banstolla Canal, dischar^^e of filUi 
into, 301. 

Bill, Calcuttn University, Select Com- 
mittee Report on the, 800, 801. 

Calcutta Rent Act, 1920, revival of 
the, 285, 286, 287 . 292. 

Extra copyists in the Registration 
offices in Calcutta and at Alipore, 
system of payment to, 521. 

Grand Trunk Road, plying of motor- 
buses on the, 299. 

High schools, deprovinciulisation of, 
527. 

Indian Mwlical Service officers’ cadre, 
962, 963, i)64. 

Medical Registration, election to tlie 
Council of. 965, 966. 

Medical Sc'rvice, the pro|) 08 ed Civil, 
959, 960. 

Municipal thxes, police help for 
realisation of, 303. 

Schools, Govornnient Provident Fund 
scheme in, 527. 

Veterinary Assistant Surgeons, 414, 

Huq, Khan Bahadur Mauivi Ekramul 

Bill, Bengal Tenancy (Amendment)-—, 
1928: Clause 2, proposed sub-section 
(<?) (ni) of section 1 of the Act, 
agricultural areas in municipalities, 

15. 

Clause 4, sub-clause (a), proviso regard- 
ing bargadars, addition of a new 
clause to, 78. 

Clause 4, sulwlause (o), proviso 
regarding liargadars, omission of, 40, 
41, 42. 

Insertion of certain words in, 51. 
Clause 4, sub-clause (a) (li), proviso 
regarding bargadars, insertion of 
certain words in, 70. 

Clause 4, sub-clause (k), proposed 
clause (20) regarding cost of trans- 
mission, substitution of certain words 
in, 90. 

Clause 5, amending section 6 (2) of 
the Act, meaning of “ raiyat,” a^i- 
tion of certain words in, 104. 
Clause 6, proposed section 8 of the 
Act, power Ho order progressive 
enhancement, substitution for, 786. 


Huq, Khan Bahadur Mauivi Ckraaiul 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 

1928: 

Clause 8, amending sections 12 (t)' 
and (.?) of the Act, landlord’s fees, 
insertion of certain words in, 132, 
13;i 

Clause 14, sul»-clnuse (t), amending 
sec’tion 18 of the Act, proposed 
section 18 (1) (h) (t), ejectment by 
landlord, omission of, 152, 153. 

Clause 14. sub-clause (;.^) fi), amending 
section 18 of tlie Act, landlord's 
fees, substitution for, 144. 

Clause 14, sul>-<‘lause (2) (ii), amending 
section 18 of the Act, ejectment by 
landlord, substitution for, 144. 

Clsuse 14, sulMdniisf* (2) (li), amend- 
ing section 18 of tihe Act, proixised 
clause (h) (?/), ejectment by land- 
lord, omission of, 158. 

Clause 20, substitution fur section 22 
of the Act, pro{M)Hed section 22, sub- 
section (2), effect of acquisition of 
occupancy right hy landlord, omis- 
sion of, 213. 

ProjKis^Kl proviso to He<*t4on 22 (£), 
eff€»ct of niMiuisition of occupancy 

right hy landlord, addition of a. 

further proviso afU*r, 243, 244. 

Pro|)us€H] siH-tion 22 (2), tlie proviso^ 
effect of acquisition of oocupanc3r 

right by landlord, omission of, -225. 

Clause 23, pro|Kis«Hi new section 26A, 
application of sections 26B to 26J,. 
omission of, 988. 

Proposed new section 26B, holdinga 

of occupanry-raiyats with occupancy 
rights tl-ansfcrahle, addition of a 

proviso after, 446, 448. 

Proposed new section 200, manner of 
transfer and notice to landlord, omis> 
sion of, 448, 450. 

Proposed new section 26D, landlord’ a 
transfer fee, omission of, 477, 478,^ 
479. 

Proposed new section 26D (6), land- 
lord’s transfer fee, omission of cer- 
tain words in, 529. 
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Huq, KHm eahailiir Maulvi Ekramul 

— contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 2S—concUi. 

Proposed new H€H;tion 26D (e), land- 
lord’s tfransfer fee, substitution of 
certain words in lines 3, 4, 5, 6 and 
8 of, 545. 

Proposed new section 26D (d), land- 
lord’s transfer fee, payment of trans- 
fer fee in cases of gifts in, 596. 

Proposed new section 26D (e), land- 
lord’s transfer fee, sul)stitutiuii of 
“five,” “twice” and “less” for 
“ twenty-five ” “six times ” and 
“ greater ” respectively, in, 614. 

Pro|)osed new section 26E (J), proce- 
dure on sale in execution of a decree, 
certificate or foreclosure of mortgage, 
substitution of “ five,” “ twice ” 
and “ less ” for “ twenf^-five,” 

“ six ” and “ greater ” in, 63H. 

Proposed new swtion 26E (i^), pnxe- 
dure on sale in execution of a 
decree, certificate or foreclosure of 
mortgage, substitution of “ five ” 
for “ twenty-five ” in line 11 of, 
643. 

Proposed new section 26F, power of 
immediaU' landlord to purchase, 
omission of, 649. 

Propostnl new section 26F (J) (<i), 
power of immediate landlord to pur- 
chase, substitution of certain words 

• for certain words in, 691. 

Proposed new section 26F (;^), power 
of immediate iandlord to purchase, 
substitution of certain words for the 
w'ords “ ten per cent.” in lines 7 
and 8 of, 714. 

Proposed new section 26F (.if), power 
of immediate landlord to purchafH>, 
insertion of certain words aftter the 
word “ annulled ” in the last line 
of, 720. 

Clause 25, substitution for section 36 
of the Act, proposed section 36, pro- 
gressive enhancement, substitution 
for, 307, 308, 809. 

Clause 27, amending sectian 38, reduc- 
tion of rent, addition of a proviso 
to, SS6. 


Huq, Khan Bahadur MauHft Ekramul 

— concld. 

Bill, Bengal Tenancy (Amendment^ — , 
1928: 

Clause 32, substitution for section 48 
of the Act, proposed section 48C 
(h), ejectment of under-raiyat, inser- 
tion of certain words after the word 
“ which ” in line 2 of, 362. 

Clause 49 (d), amending section 96 
of the Act, proposed section 76 (d), 
definition of improvement, insertion 
of a new suli-section after, 824. 

Clause 56, insertion of new section, 
proposed section 86 A (2), effect of 
exemption from payment/ of rent, 
etc., omission of the words “or por- 
tion thereof ns the case may be” 
in lines 14 and 15 of, 836. 

Proposed section 86 (i) (it), effect of 
exemption from payment of rent, 
etc., insertion of “ not ” after 
“ instrument ” in line 13 of, 834. 

Clause 86 (o), amending section 116 
of the Act, saving as to certain 
lands, omission of, 883. 

Clause 86 (b), amending section 116 of 
the Act, saving as to certfain lauds, 
substitution for, 887 , 888. 

Clause 89 (h) {4), amending section 
144 of the Act, jurisdiction in pro- 
ceedings under Act, substit/ution of 
the word “ may ” for “ shall ” m 
line 1, insertion of certain words 
after the last word ‘him” in, and 
insertion of the word “not” after 
tihe word “ shall ” in proviso (it?) 
of, 891. 

Clause 111, substitution for section 
174 of the Act proposed section 
174 (1), line 9, applications to set 
aside sale, substitution of the word 
“ sixty ” for tIhe word “ thirty,” 
943. 

Clause 125, proposed proviso to section 
194 of the Act, tenant not enabled 
by Act to violate conditions binding 
on landlord, addiffion of certain words 
at the end of, 983. 



XXX-No. 2.] 


INDEX 


27 


HiNb Mr. A. K. FazHil 

Bill, Bengal Tenancy (Amendment)—, 

1928 : Clause 5 amending section 5 

(2) of the Act, meaning of “ raiyat/‘ 

addition of certain words in, 100. 

Clause 8, section 12 (^) of the Act, 
landlord’s fees insertion of certain 
words in, 139. 

Clause 14, suh-clause (,?), amending 
section 18 of the Act, proposed 
section 18 (J) (h) (i), ejectment by 
landlord, omission of, 145, 153. 

Clause 17 of the amending swtion 
18B of the Act), landlord’s fees 
omission of, 164. 

Landlord’s fees, omission of certain 
words in, 165. 

Clause 18, substitution for section IHC 
of the Act, proptised section IHC. 
forfeiture of unclaimed landlord’s 
fees, addition of to lie criHlitihd to 
the District Boards within whose 
respective jurisdictions such fees 
accumulate ” at the end of, 196. 

Pro|K)sed section 18C, forfeitkire of 
unclaimed landlord's fees, addition 
of “to Ik» handed over to a com- 
mittee or committees charged with 
the duty of directing primary educa- 
tion in the Presidency ” at) the end 
of, 196. 

Clause 22, insertion of new section, 
proposed section 23A, rights of occu- 
pancy raiyat and landlord in t^-ees, 
omission of, 765. 

Proposed section 23A, rights of wcu- 
pancy raiyat and landlord in trees, 
omission of certain words from the 
proviso to, and substitution of a new 
proviso for the existing one in, 766, 
773. 

Proposed section 23A, rights of occu- 
pancy raiyat and landlord in trees, 
omission of the word ‘‘sal’' in the 
proviso to, 760. 

Proposed section 23A, rights of occu- 
pancy-raiyat and landlord in trees, 
omission of tbe a'ords ** teak,"’ 
aisn,” gaaar,” sondri ” and 
mahogony ” in the proviso to, 
761, 762. 


Huq, Mr. A. K. 

Bill, Bengal Tenancy ( Ameiidinent) — , 
1928: 

Clause 23, pro{>osed new sections 26A 
to 26G, occupancy-raiyats, transfer- 
ability of, sulistitulion for, 424. 

Propose<l new section 26C (i), manner 
of transfer and notice tto landlord, 
substitution of (*ertain uords after 
the word “ lHH|UeMt ’’ in line 3 of, 
462, 466. 

Pro|Kised new section 2tn), landlord's 

transfer fw*. otniNsion of. 483. 

PropoM+'d new' stM'tion 261), landlord's 

llransfer fee, sul>stitution of (vrtain 
figures for “ twenty-five p*‘r cent.*’ 
in, 517. 

Pro|K)sed new se<aion 26D itl), land- 

lord's transfer f«H\ payment of trans- 
fer fee in cases of gifts in, 594. 

Proptised new siMtion 2(11) (f), land- 
lord’s transfer lee, omission of, 
m, 665. 

Pro|s>Ked new stH-tiuii 26F (.7), power 
of iinmediat(» landlord tiu purc-hase, 
addition of c<‘rtnin words to, 729, 
730, 731, 732. 

Propostnl new s«*ciir)n 260, limitation 
on mortgage by wcupancy-raiyat, 
oinission of, 743 

Proposed new sfH*tion 260 (/}, limita- 
tion on mortgage by occupeiicy- 
raiyat, substitution of “ twenty 
years” for “fifteen years,” in, 744. 

Pro|)OHed new section 26J, landlord's 
transfer fee with cunipeusation in 
c'erUiin cases of transfer, insertion 
of a new section after, 754, 757. 

Claus4> 27 ffi), amending section 38 
of the Act, proposed clause (c), 
reduction of rent, addition of an 
explanation to, 331, 338, 336. 

Clause 80, amending section 44 of the 
Acll, ejectment of non-occupancy 
raiyat, omission of, 389. 

Clause 32, substitution for section 48 
of the Act, proposed section 48B (7), 
proviso, enhancement by contract, 
substitlution of “ two annas ” for 
** four annas ” in, 348. 
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MiiQi Mf« A« K* 


JaiMt, Mr. F. E.<— eonr?</. 


Bill, Bengal Tenancy ( Amendmentl) — , 
1928: 


Bill, Bengal Tenancy (Amendment^ — , 
1928: 


Clauae 32 — conrhi. 

Propoaed section 48C, Explanation, 
ejectment of under-raiyat, omission 
of, 385, 386. 

Proposed section 48G, occupancy rights 
of under-raiyat, substitution for, 
400. 


Clause 32, substitution for section 48 
of the Act, proposed section 48H, 
provision as to salami, substitution 
for, 1007. 

Buffalo cart traffic in Calcutta, 630. 

dorabagan Folioa Court, Calcutta 


Proposed sec;tion 48G (5), occupancy 
rights of under-raiyat, omission of 
“not” in line 2 of, 403. 

Clause 68, amending section 88 of the 
Act, sulMlivision of tenancy, substi- 
tution for, 841. 

Clause 76 (ij), amending section 109 
of the Act, bar to jurisdiction of 
Civil Courts, omission of, 876. 

Calcutta Bent Act, 1920, revival of 
the, 288, 289. 

Point of order regarding amendments 
to the Bengal Tenancy (Amendment) 
Bill, 1928, not included in the 
Agenda, 416, 417. 

HutMln, Maul Vi Latafat 

Extra copyists in the Begistration 
offices in Calcutta and at Alipore, 
system of payment to, 521 

Presses under the Government, 
appointment of a committee to in- 
quire into the working of certain, 
266, 


Imiian Medical Service OlAoera' cadre, 

960. 

Inland ateam veaeeli, aupply of drinking 
water to paatengera on, 797. 


Waiting-rooms for the parties and their 
witnesses in the, 118. 

dute and tea oeaaea, S06. 

Karim, Mauivi Abdul 

Presses under the Government, appoint- 
of n committlee to inquire into the 
working of certain, 266. 

Kaaem, Mauivi Abul 

Adjournment of the House, motion for 
an, 967. 

Bagmnra Union No. 1 in Tippera, 967. 

Bill, Bengal Tenancy (Amendment) — , 
lfl28 • Clause 22, proposed new 
section 23A, rights of occupancy- 
raiyat and landlord in trees, omis- 
sion of the proviso to, 768. 

Clause 23, proposed new’ sectlion 26B, 
holding of occupancy-raiyats with 
occupancy rights transferable, inser- 
tion of “ between bond fide agricul- 
turists only ” after “ transferred 
in line 6 of, 442. 

Proposed new’ section 26D, landlord’s 
transfer fee, substlitution of certain 
figures for “ twenty-five per cent.” 
in, 497. 


IntcmcM and axtarnaca, 353. 
damat, Mr. F. E. 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 23, proposed new 

section 26D, landlord’s transfer fee, 
omission of, 479. 

Proposed new section 26D, landlord’s 
transfer fee, substitution of ** twenty 
per cent.” for “ twenty-five per 
cent.” in, 618. 

Proposed new section 26F, right of pre- 
emption to the mmindar, 672. 


Proposed new section 26D, landlord's 
transfer fee, substitution of certain 
words for certain words in, 566. 

Proposed new section 26D (o), land- 
lord’s transfer fee, omission of 
certain words in lines 1 and 2 of, 
492. 

Proposed new section 26D (6), land- 
lord’s transfer fee, substitution of 
certain words for the words begin- 
ning with “ to twenty-five per cent).” 
and ending with “ whichever is 
greater ” in lines 3 to 8 of, 639, 541. 
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ICMMit Mautwi AbiA^oncUi. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

danse 23 — concld. 

Proposed new section 26D (t/), land- 
lord’s transfer foe, payment of trans- 
fer fee in cases of gifts in, 597. 
Proposed new section 26F (i), power of 
immediate landlord tb purchase, in- 
sertion of a proviso after the words 
“ transferred to himself ” in, 704. 
Proposed new section 26F (1) (a), 
power of immediate landlord to pur- 
chase, omission of certain words 
from, 692, 

Proposed new section 26F ( 5 ?), |>ower 
of immediate landlord tb purchase, 
omission of certain ivords from lines 
2 and 3 of, 706. 

Proposed new section 261 (4), interpre- 
tation and savings, substitution of 
“or” for “nor” in line 3 and 
omission of certain words in, 747. 
Projwsed new section 26J, landlord’s 
transfer fee witlh compensation in 
certain cases of transfer, insertion of 
a new s<*ction after, 753. 

Clause 24, amending section 30 of the 
Act, line 2, omission of the words 
“ or partly,” 306. 

Clause 28, repealing section 40 of tHie 
Act, omission of, 315, 316. 

Clause 86 («), amending section 116 
of the Act, saving as to certain 
lands, insertion of certain words in 
lines 4 and 6 of, 886. 

Burdwan district, rural water-supply 
in tSie, 296. 

Kharagpur, disturbance created by the 
communal riot at, 968, 969, 970. 

Syedpur Trust Estate, 797. 

Khan dMudhtiH, Mr. M. AMiraf All 

Bill, Bengal Tenancy (Amendment)—, 
1928 ; Clause 14, amending section 18 
of the Act, suh-olause (f), proposed 
section 18 (J) (h) (i), ejectment hy 
landlord, omission of, 150. 

Clause 18, suhstitation lor section 18C 
of the Act, proposed section 18C, 
forfeiture' of unclaimed landlord's 
fees, earmarking such fees for parti- 
cular purposes, 204. 


Khan Chaudhuri, Mr. M. Aihraf AN 

— concUl, 

Bill, Bengal Tenancy (Amendment!) — , 
1928: 

Clause' 20, substitution for set'tion 22 
of the Act. pro}X)sed proviso to 
section 22 (:?), effect of acquisition 
of ocuimncy right hy landlord, addi- 
tion of a further proviso nftbr, 245. 
Clause 22, proposed new s4H*tion 23 A, 
rights of uocu(>ancy-raiyat and land- 
lord in trees, omission of the proviso 
to, 772. 

Clause 23. proposed new MK'tion 26l> 
(c) landlord’s transfer fee, omission 
of certain words from. 581. 

Khan, Mauivi TamiziNldin 

Bill, Bengal Tenancy (Amendment) , 
1928 Clause 4. amending stH'tJion 3 
of the Act, suWlause (ri), proviso 
regarding hargadars, addition of a 
new clause to, 76. 

Clause 4, amending section 3 of the 
Act, Buh-clause (a), proviso 
regarding Imrgadars, omission of, 
19 

Clause 5, amending section 5 (2) of 
the Act, meaning of “ raiynt,” addi- 
tion of certain words in, 102. 

Clause 23, proposed new secdons 26 A 
to 260, oocupancy-raiyats, transfer- 
ability of, substitution for, 434, 435, 
436. 

Proposed new soc>tion 26(! {2) (b), 
manner of transfer and notice to 
landlord, omission of certain words 
in lines 1 and 2 of, 474. 

Proposed new sectlion 26D (b), land- 
lord’s transfer fee, substitution of 
“whichever is less” for “whichever 
is greater ” in, 553, 

Proposed new section 26D (b), land- 
lord’s transfer fee, substitution for, 
534 , 635, 638. 

Proposed new section 26D (c), land- 
lord's transfer fee, suhstfitution for, 
572, 682. 

Proposed new section 26D (d), land- 
lord's transfer fee, substitution for, 
585. 

Proposed new section 26D (e), land- 
lord's transfer fee, omission of, 606, 
609, 610, 611- 
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Kliin, Maulvl TamiziMMin—fonfrf. 

Bill, Bengal Tenancy ( Amendmenl) — , j 

1928: I 

Clause 23 — ctnichl. 

Proposed new iiection 26D (f), land- 
lord’s transfer fee, substitutlion for, 
611, 612. 

Proposed new’ section 26D (e), land- 
lord’s transfer fee, substitution of 
“two and a half” for “five” in, 
617. 

Proposed new section 26E (1), proce- 
dure on sale in excH^ution of a decree, 
certificate or foreclosure of mortfi^age, 
substitution of “ ten per cent.” and 
“five times” for “twenty-five per 
cent.” and “ six times ” res|)ectively 
in, 637. 

Proposed new sectHon 26E (3), proce- 
dure on sale in execution of a decree- 
certificate or foreclosure of mortgage, 
Hulistitution of “ten” for “twenty- 
five ” in line 11 of, 643. | 

Projwsed new section 20F, right ofj 
pre-emptSon to the xamindar, 677. | 

ProfiONed new section 26K (I), powerj 
of immediate landlord to purchase, 
substitution of “ two weeks ” for 
“ two months ” in line 4 from the 
bottom of, 703. 

ProfKJsed new section 26F (7) (<i), 
pow’er of immediate landlord to pur- 
chase, omission of certain words 
from, 698. 

ProiX)sed new section 26F ( 3 ), power 
of immt'diate lindlord to purchase, 
substitution of “ fifteen per cent.” 
for “ ten j>er centl.” in the last two 
lines of, 713. 

Clause 26, amending section 37 of the 
Act, omission of, 311. 

Clause 27 (ii), amending section 38 of 
the Act, proposed clause (r), reduc- 
tion of rent, addition of an Expla- 
nation after, 334. 

Proposed clause (c), reduction of rent, 
addition of a word and a clause 
after, 828. 

Clause 28, repealing section 40 of Uie 
Act, omissioin of, 312. 


Klian, Mauivi Tamlziiddin— conrfd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 32, substitution for section 48 
of the Act, proposed section 48B 
(J), proviso (ii), enhancement by 
contract, substitution of “ conveni- 
ence of his landlord ” for convenience 
of the raiyats ” in line 5 of, 3.58. 

Proposed section 48C, Explanation, 
ejectment of under-raiyat, omission 
of, 872. 

Proposed section 48F, incidents of 
holding of under-raiyat, omission of 
“ except with the consent of the 
landlord ” in lines 3 and 4 of, 398. 

Proposed swtion 48H, provision as to 
salami, omission of, 994. 

ProjWHed section 48H (7), line 4, pro- 
vision as tb salami, substitution of 
the words “ three per cent.” for the 
word “ one-fourtli ” in, KXll. 

Proj>oNed section 48H (7), line 4, pro- 
vision as to salami, substitution of 
the word “ one-twenttieth ” for the 
word “ one-fourth ” in, UK)1. 

Clause 94 (.V), amending section 148 of 
tlie A<‘t, procedure in rent suits, 
omission of, 909. 

Clause 103, amending section 160 of 
the Act, proposed clause (//), and the 
Explanation thereunder, protected 
interests, substitution for, 936. 

(Mause 111, substitution for section 
171 of the Act, proposed section 174 
(7), line 9, applications to set aside 
sale, substitution of the word 
“ sixty ” for the word “ thirty 
in, 942. 

Proposed section 174 (5), lines 5 and 
6, applications to set aside sale, 
insertion of certain words in, 945. 

Proposed section 174 {S), line 5, appli- 
cations to set aside sale, substitu- 
tion of the words “one year” for 
the words “ six months ” in, 943. 

KhansMir 

Distiirbance created by the communal 
riot at, 968. 
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LMMr Divitiofi ApfMintffMntt tn tht 
StertUriat 

Ebitension of the scope of selection 
grade of, 249. 

Mtfuira, Mr. L. T. 

Calcutta Rent Act, 1920, revivui uf 
the, 283. 

Maiti, Babu Mahtndra Nath 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 17, amending set'tion 
18B of the Act, landlord’s fees, 
addition of certaain words to, 165. 

Clause 23, proijosed new se<‘t)ion 261) 
(h), (f/) and {e), landlord’s transfer 
fee, substitution of " twenty ” for 
“ twenty-five ” and of “ five ” for 
“ six ” in, 541. 

Clause 27, amending section 38 of the 
Act, sul>-clnuse (/) (»), reduction of 
rent, addition of a clause Indore, 322. 

C-ontai-Belda Railway, ^166. 

Gamiding in Contai, 412. 

Gangaghati Kliai and Kaligliai Ksca[K' 
Canal Scheme, 859. 

Orissa Coast Canal, 520. 

Raina tliana in Burdwan, drainage of 
a jKirtion of, 523. 

Supply of publications re(iuir<*<l by 
Government, 355. 

Marr, tha Hon'bla Mr. A. 

Bill, Bengal Tenancy (Amendment} — , 
1928- Clause 18, substitution for 
section 18C of the Act, propostMi 
section 18C, forfeiture of unclaimed 
landlord’s fees, earmarking such f*H*K 
for particular purposes, 198, U)9, 
200 . 

CertificaU* under proviso (a) to M*<*tion 
72D (?) of tfie Government of India 
Act, 690. 

Oliittagong to Sandwip and Hatia, 
steamer fares from, 110, 111. 

Commutation of pensions, 855, 856. 

Contai-Belda Railway, 966. 

Entertainment tnx on n musical per- 
formance alleged to he for tlie lienefit 
of Detenus’ Fund, 357, 358. 

Ferry service betw’een Noakhali, 
Sandwip and Hatia, 297, 298. 

Passengers on inland steam vessels, 
supply of drinking water to, 798. 


Marr, tha Hon'bit Mr. A.— ronrW. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Presses under tlie Government, 
upiaiintment of u committee to 
inquire into the working of certain, 
269. 273, 277. 

Ramkristopur (iola siding, uliolition of 
the post of a thllyniuii at, 116. 

Selection grade of the laiwer Division 
Appointments in the S«H’rethiat, 
t‘x tension of the scojh» of, 253, 254. 

uf filtertKi waU*r on the passen- 
ger steamers of I.G.N.R. Co., 112, 
113, 114, 115. 

Supply of piihlicntions required by 
Government, 356. 357. 

MoCliitkia, Mr. E. T. 

Bill, Bengal Tenancy (Amendment)™, 
HH?8 Clausi* 18, pro)H>MiHl se<‘tion 
18C. forfeiture of iinclaiimKl land- 
lord’s fees, substitution of certain 
wortls for “ sueli de|K>sit,” in, 184. 

Madloil Ragiitratian 

KhH’tiun to the C’ouncil of, 935. 

Madioal barvioa, tha propoaad Civil, 958. 

Madioal Sarvioa omoars* oadra, tha 
Indian, 960. 

Mambart 

AtUmdnnee of, 13, 64, 110, 164 , 210, 

249. m, 352, 411, 469. 520. 577, 

623. 687. 74{}, 795, 85^1, 901, 956. 

Sworn in, 13. 

Mittar, tha Hon’bla Sir Provaah Chundar 

Bill, Bengal Tenancy (Amendment) — , 
1928 ; C/ertain ameiidtueiits to the 
Bill, 533. 

Clause 1 (?), extension of the Act, 
omission of, 776. 

Clause 2, oniending section 1 (.?) of 

the Act, proposetl suh-si*clioii (,f) 
(fit), local extenli, 15. 

Clause 4, amending section 3 of the 

Act, sub-clause (o), proviso regard- 
ing liargadars, omission of, 28, 47. 
Classes of tenants, insertion of a new 
proviso after the exlftiiig one 
785. 
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JNitttr, tiM Htn'bit 81r Pmath Chundar 

— eontd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

OUuse 4 — conoid. 

Provitto regarding bargadara, addition 
of a new clause to, 79. 

Bub-clause (a) (it), proviso regarding 
bargadars, insertfion of certain words 
in, 71, 73, 74, 75. 

Sub-clause (/i), proposed clause {20) 
regarding cost of transmission, 93. 

Clause 5, amending section 5 (^) of 
the Act, meaning of “ raiyat,” addi- 
tion of certain words in, 104, 105. 

Olause 7, amending section 9 of the 
Act, gradual enhancement of rent/, 
insertion of a new clause regarding 
landlord's fees after, 130. 

Olause 14 (if), amending section 18 of 
the Act, incidents of holding at fixed 
rates, insertion of a new clause after 
clause (c) of, 788. 

Proposed section 18 (i) (h) (i), ejc*ct- 
ment by landlord, omission of, 156. 

Clause 15, amending section 18A of 
the Act, omission of, 162. 

'Clause 17, amending section 18B of 
the Act, landlord’s fees, omission of, 
164. 

Omission of certain words in, 165. 

‘Clause 18, substitution for section 18C 
of f^e Act, proposed section 18C, 
forfeiture of unclaimed landlord’s 
fees, 180, 181. 

Proposed section 18C, forfeiture of 
unclaimed landlord’s fees, earmark- 
ing such fees for particular purposes, 
205. 

Clause 20, substitution for section 22 
of the Act, proposed section 22, sub- 
section (JP), effect of acquisition of 
occupancy right by landlord, omis- 
sion of, 237. 

Clause 22, proposd new section 23A, 
rights of ooou]Msncy-raiyat and land- 
lord in trees, omission of the proviso 
to, 770, 772. 

<)lau8e 23, proposed new section 26B, 

> Ridings of oocupancy-raiyats with 
rights HHmsferable, addi- 
tlcffw pnjviso after, 447. 


Mittcr, tlM Hnn’M Sir Prowash Chundar 

— eontd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 23 — eontd. 

Proposed new section 26B, holding of 
occupancy-raiyats wdth occupancy 
rights, transferable, insertion of 
“ and l>equeathed ” after “ transfer- 
red ” in line 6 of, 440. 

Proposed new section 26D, landlord’s 

transfer fee, omission of, 480, 482. 
Proposed new section 26D, landlord’s 

transfer fee, substitution of certain 
figures for “ twenty-five per cent.’* 
in, 514, 515, 516. 

Proposed new section 26D, landlord's 

transfer fee, substitution of certain 
words for C’ertain words in, 566, 569, 
580, 581, 582, 583. 

Proposed new’ section 26D, landlord’s 

transfer fee, substitution of “ six ” 
for “ two ” whereter it occurs in. 
528. 

Proposed new section 26D (d), land- 
lord’s transfer fee, insertion of cer- 
tain words after the W'ord “ gift ” 
in line 1 of, .584 , 5a5. 

Proposed new* section 26D {d), land- 

lord’s transfer fee, substitution of 
“ twenty ” for “ twenty-five ” and 
of “ five times ” for “ six times ’ 
in, 688. 

Proposed new sections 26A to 260, 
oocupancy-raiyats, transferability of, 
substitution for, 431, 438. 

Proposed new section 26D (5), land- 

lord”8 transfer fee, omission of cer- 
tain words in, 532. 

Proposed new section 26D (c), land- 
lord’s transfer fee, insertion of a 
proviso after, 582. 

Proposed new section 26D (c), land- 
lord’s transfer fee, substitutioti for, 
578, 574. 

Proposed new section 26D (r), land- 

lord’s transfer fee, omission of, 583. 

Proposed new section 26D (d), land- 
lord’s transfer fee, payment of trans- 
fer fee in oases of gifts in, 594. 
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Mlttir, MM H«n*M Sir fr^wath Cfiuntfar 

— contd. 

Bill, Bengal Tenancy (IraendmentO — , 

1928: 

CUuae 23 — contd. 

Proposed new section 26D (e), land- 
lord's transfer fee, amendments as 
to the rciduction of percentage of 
gifts, 615, 616, 617. 

Proposed new section 26D (#*), land- 
lord's transfer fee, omission of, 608. 

Second proviso to sub-section 26D (c), 
landlord's transfer fee, substitution 
for, 989. 

Proposed new section 26E (f), proce- 
dure on sale in execution of a (le<Te<», 
certificate or foreclosure of mort- 
gage, substitution of “ twenty ” and 
“ five " for “ twenty-five " and 
“ six ” in, 639. 

Proposed new section 26E (^), proce- 
dure on sale in execution of a 
decree, certificate or foreclosure of 
mortgage, substitution of certain 
words after tflie word “ foreclosure ” 
in line 5 of, 640, 641. 

Proposed new section 26E (H), pro<*e- 
dure on sale in execution of a decree, 
certificate or foreclosure of mortgage, 
substitution of “ twenty per cMMit.” 
for ** tHu'enty-five per cent.” in line 
11 of, 643. 

Proposed new section 26E (.if), pro- 
cedure on sale in execution of a 
decree, certificate or foreclosure of 
mortgage, insertion of a proviso 
after, 645. 

Proposed new section 26F, power of 
immediate landlord to purchase, 
omission of, 681, 682. 

Proposed new’ section 26F (/) and (."J), 
power of immediate landlord tb pur- 
chase, omission of certain words from 
lines 2 and 3 and also from line 5 
of, 705, 706. 

Proposed new section 26F (.5), power 
of immediate landlord to purclinse, 
insertion of certain words after the 
word “ property ” in line 7 of, 719. 

Proposed new section 26F (.5), power 
of immediate landlord to purchase, 
addition of certain words to, 729, 
732 . 


Milttr, tilt Hon'blt Sir Provath ehumltr 

— contd. 

Bill, Bengal Tenancy (Amendment/) — , 
1928: 

Clause 23 — conrUi. 

Proposed new section 261 (i), inter- 
pretation and savings, substitution of 
” or ” for ” nor ” in line 3 and 
omission of certain words in, 747. 

Proi>o8e<l new swfiiou 26.1, landlord’s 
transfer fee with compensation in 
certain cases of transfer, insertion of 
a new section after, 753, 756. 

Clause 25, substitution for section 36 
of tile Act, proiHised stH’tiun 36, pri>- 
gressive enhancement, substitution 
for, 31(1. 

Clause 26, amending MM'tion 37 of tbo 
Act, omission of, 312. 

Clause^ 27, amending seiHiuii .'18 of the 
Act. MulM'liiuse (/) (i), rinluction of 
rent, additiion of a clause liefore, .323. 
Proposed clause (r), redwtion of rent,. 

addition of an Explanation to, 333. 
ClauH(‘ .30, H mending s(«('tion 44 of the 
Act, I'jc'ctment of non-cx'cupancy 
rniyat, irniission of. 3.39. 

Clause .32, substitution for section 46 
of the Act, profHiMHl miction 48, 
liability of under-raiyat to j>ay rent,, 
addition of n proviso after, .347. 
PropoHiHl sef'tion 48H (/), proviso (it), 
enhancement by contrar't), substitu- 
tion of “ convenience of his land- 
lord ” for " eotivenieiice of the 
raiyat ” in line 5 of, .358. 

Pro|x)si»d si'ction 48C?, Explanation, 
ej<‘ctment of under-raiyat, omission 
of, .386. 

Proposed stH’tion 484’ (d), ejeetknent of 
under-raiyat, substitution of “ one 
year” for "six months" in lines 2 
and .3 of, 364. 

Proposed section 48C (d), proviso (if 
(2), ejectment of under-raiyat, substi- 
UitioD for, 383. 

Proposed section 48H, provision as to* 
salami, substitution for, 1009. 

Clause 34, amending section of 
the Act, alteration of rent islbipecb 
of alteration 

of a new section af£r,lHI. 
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Mltttrv tiM HM'Mt air aravath diiinair 

—conffi. 

Bill, Bengal Tenancy (AmendmentD — , 
1928: 

Clause 44, amending section 66 of the 
Act, BulMJlause (h), ejectment 
for arrears in other oases, addition 
of a proviso after, 811. I 

Clause 49 (6), amending section 76 of 
the Act, definition of improvement, 
insertion of tlie words “ or for drink- 
ing " after the word “agriculture** 
in, 862. 

Insertion of certain words after the 
words “ of agriculture ** in, 816, 
817. 

Clause 58, amending section 88 of the 
Act, sub-division of tenancy, substi- 
tution of, and addition of a proviso 
after, 846. 

Clause 76 (it), amending section 109 
of the Act, bar to jurisdiction of 
Civil Courts, omission of, 873. 

Clause 95, substitKition for section 
148A of the Act, proposed section 
148 (S) (c), suits for arrears of rent 
by co-sharer landlords, insertion of 
certain words in hne 2 of, 918. 

Proposed section 148 (S) (c), suits for 
arrears of rent by co-sharer land- 
lords, insertion of a proviso in, 918. 

Proposed sect&on 148A (9), suits for 
arrears of rent by co-sharer land- 
lords, insertion of certain words after 
the word thereto ** in line 4 of, 
919. 

Clause 99 (5), amending section 158A 
of the Act, recovery of arrears of 
rent under certificate procedure, 
substitution for, 923, 925, 927. 

Clause 100, proposed new section 
158 AAA, passing of tenure or hold- 
ing sold in execution of certificate, 
insertion of certain words affier the 
words “ in execution *’ in lines 1 
and 2 of, 980. 

^ause 108, amending section 160 of 
^ Act, proposed clause (//) and the 
thereunder, protected 
interesih, au\>8titirtion for, 985. I 


urn*, the tir pfmm ^ 

— 'Conid. 

Bill, Bengal Tenancy (AmendmiMit)— 

1928: 

Clause 106 (S), amending eectkm 170 
of the Act, line 8, substitutton of 
the words and fignres “this section 
or section 174 ** for the word and 
figures “ sectioci 174 ** in, 1019. 
Clause Ul, substitution for section 
147 of the Act, proposed section 
174 (S), lines 5 and 6, applications 
to set aside sale, insertion of certain 
words in, 945. 

Proposed section 174 (S), line 7, appli- 
cations to set aside sale, insertion of 
the words “ or fraud ” after the 
words “material irregularity*’ in, 
946. 

Proposed section 174 (.?), proviso (a), 
lines 4 and 5, applications to set 
aside sale, insertion of the words 
“ or fraud ’* after the words “ such 
irregularity '* in, 946. 

Clause 114 (a), amending section 178 
of the Act, proposed section 178 (^), 
restrictions on exclusion of Act by 
agreement, addition of a clause 
after, 951, 963. 

Insertion of the word “or” at the 
end of clause {h), in, 1019. 

Clause 114 (h) (i), amending section 
178 of the Act, substitution of the 
word, brackets and letters “ (g) and 
(/^) ** for the word bracket and letter 
“ and (g) *’ in, 1019. ' 

Clause 114 (5), amending section 178 
of the Act, substitution for (tt) in, 
1019. 

Clause 121, substitution for section 
188 of the Act, proposed section 
188 (J), proviso (t), co-sharer land- 
lords to act collectively or by their 
common agentls, addition of the 
words and figures “ or under section 
26J ’* after the word and figures 
“ section 26P *’ in, 971. 

Proposed section 188, proviso (tit), 
substitution of the words, brackets 
and letter ** or clause (c) ** for 
“ clause (f) or clause (ec) ’* in, 
1019. 

danse 123 (4), amending section 189 
of the Act, omission of the proposed 
sub-dause (p) in, 1019. 
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HittiMsiir ^nnmk dimiitr 

eonetci. 

|^1| Bengal Tenancy (Ameodmenti) — » 

1938: 

CUnae 124, proposed sectiion 191, line 
l2, aeitlement of rent of land held 
in a district not permanntly settled, 
substitution of certain words in, 981. 
Passing of, 1023. 

Questions affedting the personal law of 
Muhammadans, 738. 

Suggestions as to the order in which 
amendments may be taken up, 795. 

Birbhum and Murshidabad, settilement 
operations in, 302. 

Enhancement of rent, 633. 

Syedpur Trust Estate, 796, 797. 

Moitra, Srijut Jogandni Nath 

Bill, Bengal Tenancy (Amendment) — . 
1928 : Clause 18, substitution fur 
section 18C of the Act, proposed 
section 18C, forfeiture of unclaimed 
landlord's fees, addition of certain 
words after, 185. 

Clause 23, proposed new section 26F 
( 2 ), power of immediate landlord to 
purchase, substitution of money 
actually paid by the transferee ” for 
“ consideration-money or the value 
of the property, ns the case may 
be ” in, 707. 

Clause 99 (/>), amending section 158A 
of the Act, recovery of arrears of 
rent under certificate procedure, 
substitution for, 921. 

Entertainment tax on a musical per- 
formance alleged to be for the benefit 
of Ddtenus’ Fund, 857. 

Pabna, compensation to sufferers 
during communal riot at, 300. 

Primary schools in Pabna, 625. 

MiiluuiiiiMMlafi AMfftant and Sub-Aaaift- 
■nt SnrfMna, a52. 

Mukirlaa, Srijyt Taraknatli 

Bill, Bengal Tenancy (Amendment) — , 

1928 : Clause 23, proposed new section 
26D, landlord^i transfer fee, substt- 
tutum of oeiiiain figures for twenty* 
fire per cent.*’ in, 500, 501. 


|Miiliir|ai« arlHit Taraliiiatli--e<>iisld. 

I Bill, Bengal Tenancy (Amendment!) — , 

I 1928: 

Clause 124, substitution for section 
191 of the Act, proposed section 19l, 
line 12, settlement of rent of land 
held in a distilot not permanently 
settled, substitution of certain words 
in, 976. 

Commutation of pensions, 854. 

Mukharjaa, Kiran Chamlra, ax-ditanu, 

966. 

Mumln, Khan Bahadur Muhammad Abdul 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4, amending section 3 
of the Act, sub-clause (a), proviso 
regarding bargadars, addition of 
another proviso to, 86. 

Substitution of certain words in, 54. 
Bub-clause (fi) (i), proviso regarding 
bargadars, substitution for, 61. 
Hub-clause (a) (ii), pntviso regarding 
bargadars, insertion of ('ortain words 
in, 75. 

Clauw 5, amending sf'ctton 5 (f) of 
the Act, m(*aning of “ raiyat," 
addition of certain words in, 97. 

Clause 14, amending sex'tion 18 of the 
Act, suit-clauses ( 2 ) (i) and (ti), 
substitutions for, 145. 

Clause 18, subsDitution fur section 180 
of the Act, proposed section 180, 
forfeiture of unclaimed landlord'! 
fees, substitution of may " for 
“ shall " in, 168. 

Substitution of “twelve,” “ten,” 

“ Ifliree ” or “ two ” for “ five” in, 
175, 176. 

Clause 20, substitution for section 22 
of the Act, proposed proviso to 
section 22 ( 2 ), effect of ac<(uisition of 
occupancy right by landlord, addi- 
tion of a furllter proviso after, 245. 
Clause 21, amending section 28 of the 
Act, rights of raiyat in respect of 
use of land, addition of sub-saotion 
(f) to, 791. 

OlauM SB, proposed new seotion 28A, 
rights of ooenpancy-ratyat and land- 
lord in trees, subatitntion of ” ilmbar 
of ” for “ to ” in line 4 of tha pro* 
viso to, 766, 767. 
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Mtmrtii, Khan Miadiir Mutiamiiuul Abiluf 

— contd. 

Bill, Bengal Tenancy ( Amendmenti) — , 
1928: 

ClauAe 23, proposed new section 26B, 
holdings of occupancy-raiyats with 
occupancy rights transferable, addi- 
tion of A proviso after, 446. 

Proposc^d new section 26B, holding of 
OfTUpancy-raiyats with occupancy 
rights transferable, insertion of 
“ l)etween bond fide agriculturists 
only ” after tJransferred ” in line 
6 of, 443. 

Proposed new section 26C, manner of 
transfer and notice to landlord, omis- 
sion of, 449. 

Proposed new section 26C (i), manner 
of transfer and notice to landlord, 
substitution of certhin words after 
the word “bequest” in line 3 of, 
462. 

Proposed new section 26F (/), power 
of immediate* landlord to purchase, 
insertion of a proviso after the 
words “transferred tb himself” in, 
704. 

Proposed new section 26F (1) (o), 
power of immediate landlord to pur- 
chase, omission of certain words from, 
697. 

Proposed new 8e<‘tion 26F (1) (a), 
power of immediate* landlord to pur- 
chase, substitution of certain words 
for certliiii w'ords in, 691. 

PropoHCKi new’* eaction 26F (^), power 
of immediate landlord to purchase, 
substitution of certain words for the 
words “ ten per cent.” in lines 7 
and 8 of, 713. 

Proposed new section 26J, landlord’s 
transfer fee witli compensation in 
certain cases of transfer, insertion of 
a new section after, 750, 751. 

Clause 32, substitution for section 48 
of the Act, proposed new section 48, 
liability of under-raiyat to pay rent, 
addition of a fMroviso to, 344. 

Proposed new sectiion 48C, Explanation, 
ejectment of under-raiyat*, omission 
of, 870. * 


Miifilifi, Ktlifi Banadur antHtawmai AMiii 

—contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 32 — eoncld. 

Proposed new section 48C (d), eject- 
ment of under-raiyat, insertion of 
certain w'ords in, 365. 

Proposed new section 48C (d), proviso 
<zj (1), ejeptment of under-raiyat, 
substitution of “or” for “and” in 
line 5 of, 381. 

Proposed new s€»ction 48G, occupancy 
rights of under-raiyat, insertion of 
sub-clause (0) in, 406, 407. 

ProjKJsed new’ section 480, occupancy 
rights of under-raiyat, substitution 
for, 401. 

Propost*d new section 48G (J), occu- 
pancy rigiits of under-raiyat, inser- 
tion of “or otherw’ise ” after 
“custom” in line 4 of, 402. 

Proposed new section 48G (d), occu- 
pancy rights of under-raiyat, omis- 
sion of, and omission of “not” in 
line 2 of, 404. 

Clause 47, substitution for section 73 
of the Act, proposed new’ section 
73, liability for rent after transfer 
of occupancy-holding, substitution of 
“in whole or in jiart ” after the 
word “ holding ” in line 1 of, 814. 

Clause 49 (d), amending section 76 
of the Act, definition of improvement, 
insertion of a new sub-section after, 
82 . 5 . 

Substitution for, 822. 

Clause 56, proposed new section 86A, 
etfect of exemption from payment of 
rent, etc., addition of a proviso to, 
837. 

Proposed new section 86A (i), effect 
of exemption from payment of rent, 
etc., omission of the words “ or por^ 
tion thereof as the case may be ** 
in lines 14 and 15 of, 886. 

Clause 68 (1) (5), amending section 
165 of the Act, settlement of rente 
by Revenue officer, etc., insertion of 
a new sulHBeetion (r) after, 867. 
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MMitfii, Khan Bahadur Muhammad Abdul 

— eancld. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 77 (tj), amending section 1()9A 
of the Act, appeals from decisions 
of Revenue officers, omission of, 
879, 880. 

Clause 86 (a), amending section 116 of 
the Act, saving as to certain lands, 
insertion of certain words in lines 
4 and 5 of, 886. 

Omission of, 884. 

Clause 86 {h), amending section 116 
of the Act, saving as to certain 
lands, substitution for, 888. 

Clause 99 (h), amending section 158A 
of tfie Act, recovery of arrears of 
rent under certificate procedure, 
substitution for, 926, 927. 

Clause 124, substitution for section 
191 of the Act, proposed new section 
191, line 12, settlement of rent of 
land held in a district not perma- 
nently settled, substitution of certain 
words in, 980. 

Clnus4> 125, proposed proviso to H€H)tion 
194 of the Act, tenant not enabled 
by Act to violatip conditions binding 
on landlord, addition of certain words 
at the end of, 984. 

MunieifNil TtxM 

Police help for realisation of, 303. 

MurahidalMiff 

Settlement operations in Birbhum and, 
301. 

Myrnantinitii aJMgad prapotal for ro- 

tfittributiofi of oortain polioo-fUtiofit of, 

798. 

Mandy, Mahoral Kumar Srit Chandra 

Bill, Bengal Tenancy (Amendmenti) — , 
1928, clause 18, substitution for 
•ectioa 18C of the Act, proposed new 
section 18C, forfeiture of unclaimed 
landlord’s fees, addition of 2 pro- 
risos to, 186. 

Proposed new section 18C, forfeiture 
of unclaimed- landlord’s fees, substi- 
tution of “ may ” far “ shall ” ”in, 
168. 


Nandy, Mahara) Kuamr 8ria Chandra-^ 

concld. 

Bill, Bengal Tenancy (Amendment) — , 
1928 ; 

Clniise 20, substitution for st'ction 22 
of the Act, proposed nea' section 22, 
effect of acquisition of occupancy 
right by landlord, addition of sub- 
section (4) to, 790. 

Clause 23, proposed new siK*tion 261 
(4), intt)rpretation and savings, 
substitution of the a’ord “ tenancy ” 
for ccrttiin words in, 748. 

Clause 32, substitution for swton 48 
of the Act, pro(H>Heil new He<'liuii 48, 
lial)ility of uiider-raiyai to pay rent, 
addition of n proviw) tv, 343 

Clause 121, substitution for section 
188 of the Act, pro|x>scd new wM’tion 
188 {/), proviso (iiO, line 2, ('o-sharer 
landlords to act collectively or l>y 
their common agent's, Hubstitniion of 
the figures and word “ 78, 80, 81 
and 84 ” for the figures and word 
78, 80 and 81 ” in, 971. 

Nasktr, Baby Htm Chandra 

High schools, deprovincialisation of, 
526. 

Schools, (lovernment Provident Fund 
scheme in, 527. 

Naximuddin, Mr. Khwaja 

Bill, Bengal Tenancy (Amendnient)— , 
1928. Clause' 18, Kui»stAtutiun for 
section 18C/ of tbe Act, pro{M>sed 
new section I8(', forfeiture of 

! iiiic)aime<] landlord's fees, addition 
of “and the forfeiti»d amount shall 
l>e earmarked for tlie improvement 
of the agriculture of Uie district ” 
at the end of, 198. 

Naltofi, Mr. W. H. 

Bidyadhari river, 626. 

I Bill, Bengal Tenancy (Amendment)—, 
1928: Clause 2, amending section 1 
of the Act, local extent, pro p osed 
auh-section (S) (tv) and (e), 
scheduled districUi, 18. 

Clause 18, suhstitution for section 180 
of the Act, proposed new section 18C, 
forfeiture erf unclaimed landlord’s 
fees, earmarking such fees for parti- 
cular pnrpoeea, 206. 



M. 


IKDIX 
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tMmn, Mr. W. 

Bill^ Bengal Tenancy (Amendment ) — , 

1928: 

. Clause 23, proposed new section 26A, 
last line, substitution of the words 
and figures “ the 1st day of April, 
1929 ” for the w'ords and figures ” 
" the day of 19 *’ in, 988. 

Proposed new section 26C, manner of 
transfer and . notice to landlord, 
omission of, 469. 

Proposed new section 26C (t), manner 
of transfer and notice to landlord, 
insertion of or value " after 
“price*’ in line 2 of, 467, 468, 469. 

Propoead new section 26C (i), manner 
<if transfer and notice to landlord, 
insertion of a proviso after, 472. 

Proposed new section 26D (c), land-i 
lord’s transfer fee, substitution for, 
674. 

Proposed new section 26D (c), land- 
lord’s transfer fee, substitution of 
“6 per cent.” for 12f per cent, 
and of “li times” for “If times” 
in, 677. 


NtltMi, Mr. W. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 134, new Article 1 (fe) in Part 
1 of Schedule HI of the Act, eject- 
ment of a non-oocupancy-raiyat, 
omission of, 986. 

Neakhali, tantfwip and Hatia 

Ferry service between, 297. 

Oath Of Affirmation, 18, 294, 577. 

Orisaa Coast Canal, 520. 

Pabna 

Compensation to sufferers during com- 
munal riot at, 300. 

Primary schools in, 625. 

Pal Chaudhuri, Mr. Ranjit 

Bill, Bengal Tenancy (Amendment)—, 
1928: Clause 23, proposed new 
section 26D, landlord’s transfer fee, 
omission of, 485. 

Panohthupi Chaukidari Union Committoo, 
prwidontfhlp of, 799 . 


Proposed new sectlion 26J, landlord’s 
transfer fee with compensation in 
certain ewses of transfer, insertion 
of a new section after, 766. 

Clause 32, substitution for section 48 
of the Act, proposed new section 
48C, sub-clause (d), ejectment of 
under-raiyat, insertion of another 
clause after, 364. j 

Proposed new section 48G (4), occu- 
pancy rights ,Q|f under-raiyat, substi- 
tution of “ 48A tb 48E ” for “ 48C, 
48D and 48E ” in lines 1 and 2 of,i 
404. 

Clause 114 (o), amending section 178 
of the Act, proposed section 178 (h), 
restrictions on exclusion of Act by 
agreement, addition of a clause after, 
950. 

Clause 115, proposed proviso tio section 
179 of the Act, permanent mukarrari 
leases, addition of oortain words to, 
955. 

Clause 133, amending Article 1 (<?) in 
Part 1 of Schedule HI of the Act, 
ejectment of a non-oocnpancy-raiyat, 
omisskni of, 966. 


Pantiont, commutation of, 8M. 

Pingna Muntift, 688. 

Pollot, Deputy Commiwionar of—, North 

Diatriot, Calcutta, 632. 

Polio# barraoka at Bogra, 298. 

jpolioo offiotrf travolling on duty, olaaaaa 

of aooommodation of, 412. 

Polioo-ttation of Mymantingh, allaiPd 

proposal for rodistribution of oartain, 

798. 

Prsntiof, tht Hon*blt Mr. W. 0. R. 

Ashutosh Bhotiacharjee, detenu, 353. 

Belur Railway disaster, 414, 

Bogra, Police barracks at, 298. 

Buffalo cart traffic in Calcutta, 629 
630. 

Buffaloes for draught purposes in Cal- 
cutta, restrictions on the use of, 
628. 

Calcutta Police Courts, scheme for 
amalgamation of the, 118. 

Deputy Commissioner of Police, North 
District, Calcutta, 682. 
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Prvntiot, Urn Mr. w. o. R.-- 

tondd. 

Detenu Jyotish Chandra Ghose, 687. 

Ddtenu Trailakhya Chakrayarti, 624. 

Ddtenas, budget head of expenditure 
incurred for allowances paid to, 688. 

Dress to bo worn on certain ocoasions, 
631. 

£x-d^tenu Slali Pado Ray Chaudhuri, 
medical examination of, 689. 

Ex-detenu Kiran Chandra Mukherjee, 
966. 

Extemee Bepin Behari Ganguli, 956. 

Gambling in Contai, 412. 

Goondas Act, 860, 861. 

Government servants, rules prohibiting 
the taking of loans hy, 117. 

High Court, court-fees realised from 
suits or proceedings in the Original 
Side of the, 294, 295. 

Internees and externees, 353. 

Joragahan Police Court, Calcutta, 
waiting-rooms for the parties and 
their witnesses in the, 118. 

Kharagpur, disturliance created hy the 
communal riot at, 96H, 969, 970. 

Pabna, compensation to sufferers 
during communal riot at, 300. 

Panchthupi Chaukidnri Union Com- 
mittee, presidentship of, 799, 800. 

Pingna Munsifi, 689. 

Police officers travelling on duty, 
classes of accommodation of, 412, 
413. 

Police-stations of Mymensingh, alleged 
proposal for redistrihution of certain, 
799. 

PfMiitaiit 

Alterations in sitt&ng hours of Council, 
64. 

Amendment may he withdrawn or 
modified with the leave of the House 
when it is actually reached, 28. 

Bengal Tenancy (Amendment) Bill, 
1928, procedure to be adopted in 
putting clauses of, 13. 

Member should confine himself to the 
amendment before the House, 38, 
42. 

Ruled that no member c^in move any 
amendment standing in the name of 
another member wiUiont that mem- 
ber’s consent, 601, 602, 603, 604. 

Vote of Rai Sahib Kebeti Mohan 
Sarker, expunging of, 63. 


PfMM UTMtor ttM Oevamimnt 

Appointment of a committee tb inqoiro 
into tlie working of certain, 266. 

Primary Mhaali In PafeiM, ifi, 

ProviiSMt Pund Soham# m aohoMi, Otv 
•mmant, 5t7. 

Publioationt rmiuirad by Oavimmtnt, 
supply of, 355. 

Rahim, Sir AbCNir 

Bill, Bengal Tenancy (Amendment)--, 
1928: Clause 4, amending section 3 
of the Act, sub-clause (o), proviso 
regarding bargadars, omission of, 24. 
SuImIsuw (n) ((}, proviso regarding 
Imrgadars, suhstitution fur, 56. 
ClnuKc 5, umeitding section 6 (J) of Um 
Act), meaning of “ rwiyat,” addition 
of certain aords in, 101. 

(Mause 7, amending action 9 of the 
Act, gradual enhancement of rent, 
insertion of a new clause regarding 
landlord’s foes nfU*r, 132. 

(’la use 14, amending section 18 of the 
Act, Kul>-clttuso (:^), proposed section 
18 (I) (/y) (i), c'jiM‘tltnont hy land- 
lord, omission of, 150, 151. 

Clause 20, substitution for section 22 
of the Act, proposed new section 22, 
Ntil>-Be(‘tion (i), effect of acquisition 
of occuimncy right hy landlord, omis- 
sion of, 225. 

Clause 32, suhstitution for section 48 
of the Act, proposed new section 
48H, provision as to salami, substi- 
tution for, 1(X)6. 

Rahman, Mauivi Shamtur 

Bill, Bengal Tenancy (Amendment) — , 
1928 ; Clause 18, suhstitution for sec- 
tion 18(’ of the Act, proposed new 
section IBC”, forfeiture of unclaimed 
landlord’s fees, addition of ** and by 
Government made over to the Dis- 
trict Board at the end of, 190, 193. 
Clause 44, amending section 06 (S) of 
the Act, ejectment for arrears in 
other cases, addition of a proviso 
after, 810. 

Rahman, Mr. A. F. M. Abb-tir 

Bantolla Canal, discharge of filth into, 

300. 



iinoEX 


[VoL. XXX-<-No. 2. 


Hallway diaaitar at Mlur, 413. 

naina ttiana in Burifwan, drainaga af a 

portion of, 623. 

Itamkrittopur Qola Sidtna, abolition of 

tho post of a tallyman at, 115. 

Rauf, Mauivi 8yod Abdur 

Primary schools in Pabna, 627. 

Ray, Rabu Nagonctra Narayan 

Bill, Bengal Tenancy (Amendment) — , 
1928 : Clause 2!1, proposed new 

section 26F (.f), power of immediate 
landlord to purchase, insertion of 
certain words after tttie word pro- 
perty ” in line 7 of, 716. 

Clause 56, proposed new section 86A 
(i) (ii), effect of exemption from 
payment of rent, etc., omission of, 
836. 

Clause 95, substitution for sc'ction 148A 
of the Act), proposed new section 
148A (3) (r), suits for arrears of 
rent by co-sharer landlords, insertion 
of certain words in line 2 of, 917, 
918. 

Clause 111, substitution for section 174 
of the Act, proposed new section 
174 (J), lines 8-9, npplicatiions to 
set aside sale, substitution of certain 
words in, 942. 

Ray, babu Surtndra Natb 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 23, proposed new sec- 
tion 261) (6), landlord’s transfer fee, 
omission of oertoin words in, 532, 
533. 

Proposed new sei^tion 26F, right of 
pre-emptiion to the aamindar, 666. 

Ray, Dr. Kumud Sankar 

Bill, Bengal Tenancy (Amendment) — , 
1928 : Clause 18, substitution for 
Motion 18C of the Act, proposed new 
section 18C, forfeiture of unclaimed 
landlord's fees, 179. 

Proposed new seotioa 18C, forfeitidre of 
unclaimed landlord’s fees, earmarking 
such fees for particular purposes, 
201 . 

Breos to be worn on oertaio oooaskMas, 

« 1 . ' - 


Ray, Dr. Kumud Miliar— 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Medical Registration, election to the 
Council of, 965, 966. 

Passengers on inland steam vessels, 
supply of drinking water to, 797. 

Supply of filbBred water in the passen- 
ger steamers of I.G.N.R. Co., 113, 
114. 

Ray, grijut Radha Qabinda 

Baiikura, hand-loom industry in, 957, 
958. 

Bankura liocal Board, election of Exe- 
cutives of, 416. 

Entertainment tax on a musical per- 
formance alleged to Ik* for the benefit 
of Detenus’ Fund, 858. 

Chose, Jyotish Chandra, detenu, 354. 

Presses under the Government, appointt 
ment of a Committee to inquire into 
the working of certain, 267. 

Supply of publicatiionK required by 
Government, 357. 

Ray Chaudhuri, ax-d4tsnu Kali Pado, 

medical examination of, 689. 

Ray Chaudhuri, Mr. K. C. 

Presses under the Government, 
appointment of a committee to in- 
quire into the working of certain, 
255, 274. 

Raglatration ofhoM in Calcutta and at 

Ailport, tyatam of paymant ta axtra 

oopylata In tha, 521. 

Raid, Mr. R. N. 

Aaaiatant Registrars of Co-operative 
Department, 633. 

Burdwan district, rural water-supply 
in the, 295, 296. 

Jute and tea cesses, 296. 

Muhammadan Assistant and Sub- 
Assistant Surgeons, 352, 353. 

Rant, a mi anoami nt of, 633. 

Rant Act, 1920. 

Revival of tbe Gakmtta, 277. 



INDEX. 


Vof.. XXX— No. 2.] 

n&ih Mu Manmatlia Nath 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 4, amending section 3 
of the Act, sub-clause (n), proviso 
regarding Imrgadars, omission of, 44. 

Omission of certain words and figures 
in, 55. 

Clause 18, substitution for section 18C 
of the Act, proposed new swtion 
18C, forfeiture of unclaimed land 
lord’s fees, earmarking such fees for 
particular purposes, 293. 

Clause 20, substitution for section 22 
of the Act, proposed new section 22 
proviso, effect of acquisition of 
oc<’Upancy right l»y landlord, substi- 
tution of certain words in, 242, 243. 

Roy, Dr. Bliftion Chandra 

Ayurvedic Committee, 411. 

Bill, Bengal Tenancy (Amendment) — , 
1928 Clause 22, proposed new sec- 
tion 23A, rights of o<‘<upancy-raiy8t 
and landlord in trees, omission of 
the proviso to, 771. 

Clause 23, proposed new section 26D, 
landlord’s transfer fee, substitution 
of certain words for certain words 
in, 563. 

Proposed new swtion 26J, landlord’s 
transfer fee with compensation in 
certtiin cases of transfer, insertion 
of a new section after, 7r>6. 

Clause 32, substitution for section 48 
of the Act, proposed new section 
48G, occupancy rights of under- 
raiyat, insertion of sub-clause (.9) 
in, 406, 407. 

Calcutta Rent Act, 1920, revival of 
the, 282, 283, 289, 291. 

Commutation of pensions, 856. 

Entertainment tax on a musical per* 
formance alleged to be for the 
benefit of D^tApnns* Fond, 858. 

Indian Medical Service officers’ cadre, 

963, 964. 

Medical Service, the proposed Civil, 

959, 960. 


Roy, Mr. BiJoy Pratad Blngh 

Bill, Bengal Tenancy ( Amendimmt) , 
1928: Clausi* 8, amending section 12 
of the Act, snlM'lausi^ 1 (r), land- 
lord's ft'es, iHist of transmission of, 
insertion of a new clause after, M2. 
Clause 18. .suhstitutlion for station 18C 
of the Act, ])ro|)osfHi new motion 
18C, forfeiture of unclaimed land- 
lord’s fees, 179. 

Clause 23. pro|>o.H<'d new s«H['tion 26C, 
manner i»f truiisfer and notice to 
landlord, tmiission of, 4.'>0. 

Proposed new siKtion 260, landlord’s 
transfer fee, suhstHulion of “ twenty 
p«‘r ci'iil." for “ twenty-five jaT 
ct‘nt.” Ill, 510. 

Proptisinl new sec^iion 26K, right of pre- 
emption to the aamiiidar, 052 , 654. 
ProjKisiHl new scs'tion 26J, landlord’s 
transfer fee with ('ompeiisation in 
certain cases of transfer, insertion 
of a new section after, 750. 

Clause 27, amending siH'tion 38 of the 
Act, redu<*tion of rent, adtritiun of 
a proviso tb, 3Ji5. 

Sulwlnuw' (»i), reduction of rent, 
omission of, 323. 

ProjKised clausi* (r), reduction of rent, 
addition of a proviso to, .’130. 

Clause ,32, suhstitution for Noction 48 
of the Act, pnipooed new section 
48E, application for restitution by 
under-raiyat, suhstitution of ‘‘one 
year ” for “ four years ” in line 8 
of, .393. 

Clause 43, profiustHi new section 64A, 
lienalty for refusing 6a rei^eive rent, 
omission of, 806. 

Clause 4.’), amending section 68 (1) of 
the Act, proviso (ii), power to award 
damages on rent withheld, substitu- 
tion of the word “ nhall ” for 
“ may ” in line 1 of, 812. 

Clause 49 (?/), propoMHl section 76 (^> 
(a), definitton of improvement, inser- 
tion of a new sub-section after, 818. 
Clause 76 (ti), section 109, bar to juris- 
diction of Civil Courts, omission of, 
876. 

Clause 94 <//) (iv), proposed section 
148, procedure in rent suite, inser- 
tion of certain words before tbe word 
“ apply ” in line 7 of, 911. 
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fl«y, Mr. 0. N. 

AnhutoHh Bbattacharjee, d^tenn, 353. 

Belur Railway dinaster, 414. 

Bill, Bengal Tenancy (Amendment) — , 
1928 : ClauRe 23, proposed new 

WKjtion 26F (5), power of immediate 
landlord tb purchase, addition of 
certain words to, 728. 

Clause 121, substitution for section 
188 of the Act, proposed new section 
188 (J), proviso (i), co-sharer land- 
lords tb act collectively or by their 
common agents, addition of the words 
and figures or under section 26J 
after the word and figures “ section 
26F” in, 971. 

W*tenu Trailakbya Chakravarti, 624. 

Detenus, budget head of expenditure 
incurred for allowances paid tb, 688. 

Ohose, Jyotisli Chandra, detenu, 854. 

Roy, Mr. Kiran Sankar 

Bill, Bengal Tenancy (Amendment) — , 
1928 : Clause 23, proposed new 

section 26E (2), procedure on sale in 
exwution of a deforce, certificate or 
fore-closure of mortgage, substitution 
of certain words after the word 
fore-closure ” in line 5 of, 640. 

Ex-detenu Kali Pado Ray Choudhuri, 
miHlica] examination of, 689. 

Internees and externees, 353. 

Panchthupi Chaukidari Union Com- 
mittee, presidentship of, 8(X). 

Supply of filtered water on the passen- 
ger stieamers of I.G.N.R. Co., 113. 

Roy Chomlhurl, Rai Bahadur Satyondra 
Nath 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 18, substitution for sec- 
tion 18C of the Act, proposed new 
section 18C, forfeiture of unclaimed 
landlord’s fees substitution of “ ser- 
vice of notice” for “such deposit” 
in, 182. 

Clause 20, substitution for section 22 
of the Act, proposed new section 22 
(f), the proviso, effect of acquisition 
of occupancy right by landlord, omis- 
sion of, 211. 

Clause 82, substitution for section 48 
of the Act, proposed new section 
480, Explanation, ejeotmant of 
nnder-raiyat, omission of, 368. 


Roy Choudhuri, Roi Bahadur Batyondra 
N ath— — conc/d . 

Bill, Bengal Tenancy (Amendment) — , 

1928: 

Clause 47, substitution for section 73 
of the Act, proposed new section 73, 
liability for rent after transfer of 
occupancy-holding, substitution of 
“in whole or in part” after the 
word “ holding ” in line 1 of, 814. 

Clause 49 (cf), amending section 76 
of the Act, definition of improve- 
ment, insertion of a new suly-section 
after, 827. 

Clause 68 (1) (h), section 105, settle- 
ment of rents by Revenue officer, 
etc., insertion of a new sub-section 
(c) after, 864. 

Clause 89 («). proposed section 144, 
jurisdiction in proceedings under 
Act, insertion of a new clause (an) 
after, 888. 

Clause 90, proiwsed section 145, nailis 
or gomashtas to l>o recognised 
agents, insertion of a proviso after 
the existing one in. 893. 

BiohM, Mr. F. A. 

Bill, Bengal Tenancy (Amendment) — , 
1928. Clause 1, e.xtension of the Act, 
date of the Act coming into force, 
insertion of, 776, 777. 

Clause 2, amending st'ction 1 (S) of 
the Act, proposed section 3 (iii), 
local extent, insertion of the word 
“ and ” at the end of, 1017. 
Proposed section 3 (ir), local extent, 
substitution of tbe words ” Part III 
of the First Schedule to ” in, 1017. 
Clause 4, sub-clause (u), proviso 
regarding bargadars, omission of, 
31, 3.5, 36. 

Propo8€Hl proviso clause (i), definitions, 
omission of the word “ a ” after 
the word “such^’ and substitution 
of the words “ his landlord ” for the 
words “ the owner of the land ”’ in, 
1017. 

Clause 5, amending section 6 (2) of 
the Act, meaning of “ raiyat,” addi- 
tion of certain words in, 101. 
Explanation, snbstitotion of certain 
words in, 108. 
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SMhtti Mr. F, A.^ontil 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 6, substitution for section 8 of 
the Act, proposed new section 8, 
power to order progressive enhance- 
ment, substitution of, 788. 

Proposed new section 8, substituton of 
“seven years” for” ten years” in. 
109. 

Clause 8, amending secttion 12 of the 
Act, sub-clause 1 (r), landlord's fees, 
cost of transmission of, insertion of 
e new clause after, 142. 

Clause 14, amending section 18 of the 
Act, sub-clause (J), pro|K)8ed section 
18 (1) (h) (i), ejectment by landlord, 
omission of, 148. 

SuWlause (.^) (ii), proposed clause 
(h) (ii), ejecttnent by landlord, omis- 
sion of, 158. 

Clause 17, amending section 18H of 
the Act, landlord’s fees, addition of 
certain words to, 1<36. 

Clause 18, substitution for section 18C 
of the Act, profMised new .stH’tnui 
18C, forfeiture of unclaiined land- 
lord’s fees, giving registered notice 
once again to the landlords, 188 

Substitution of “ .service of notice ” 
for “ such dejxisit ” in, 182 

Substitution of the words “ the res- 
p*H*tive jurisdictions of which ” for 
the words “ whose respective juris- 
dictions ” in, 1017. 

Clause 20, substitution for section 22 
of the Act, proposed new section 
22, effect of acquisition of occupancy 
right by landlord, addition of sule 
section (4) to, 790. 

Proposed new section 22, sul>-8ection 
(J) and its proviso, effect of acqui- 
sition of occupancy right by landlord, 
omission of, 217, 219. 

Clause 21, amending section 23 of the 
Act, rights of raiyat in respect of 
use of land, addition of sub-section 
(^) to, 792, 793, 794. 

Clause 28, proposed new sections 20A 
to 2QG, occupancy-raiyats, transfer- 
ability of, aubstitution for, 426. 


Saohsti Mr. F. A.— 

Bill. Bengal Tenaucv (Amendment) — 
1928: 

Clause 2^—contd. 

Proposed new’ section 26C (.*), manner 
of transfer and notice to landlord, 
insertion of the word “ the ” before 
the word “value” in, 1018. 

Pro|)ose(l new siH'tion 26C (2) (/>), 
manner of transfer, and notice to 
landlord, omission of certain words 
in lines 1 and 2 of, 175. 

Pro|K)H»Hl new H«>ctioii 26C (.“ii), secoml 
proviso, manner of transfer and 
notice to landlord, su)>st)itution of 
the words “ shall dejHisit ” for th(‘ 
word.s “ should la* entitled! to 
dejHiHit ’’ in, 1018. 

Pro|H>sed new section 26C' (.V). manner 

of transfer and notice tin landlord, 
siihstitiition for the first proviso in, 
lt)18 

Proixised new section 261), landlord’s 
transfer fe«‘, sulistitution of certain 
words for certain words in, 555. 

Pruix)H4‘d new section 261) (<i), land- 
lord’s transfer fee, omission of cer- 

tain words in lines I and 2 of, 492. 

Proposed new sixdion 261) (5), land- 
lord’s transfer fix*, omission of cer- 

tain words in. .529 

Pro|xis«‘d new section 260 (ii), land- 
lord’s transfer f»‘e, payment of trnns- 
f»*r fef‘ in cases of gifts, .592, 

Pro|x>stHl new section 26K, priK’Cflure 
on sale in execution of a decree, 
i^rtificaU* oi fori>i'losure of mort- 
gage, omission of certain words from 
sulesections (1) and (2) of, 635. 

Projxised new mn^tion 26K (^), proce- 
dure on sale in execution of a deiTix*, 
certificate or foreclosure of mortgage, 
substitution of certain words after 
the word foreclosure in line 6 of, 640. 

Propos<Hl new section 26K (S), proce- 
dure on sale in execution of a decree, 
certificate or foreclosure of mort- 
gage, insertion of proviso after, 647. 

Proposed new section 26E (S), for the 
third proviso, procedure on lale in 
execution of a decree, certificate or 
foreclosure of mortgage, insertion of 
a proviso afttar proposed section 26E 
(1) in, 1018. 
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aaohM, Mr. F. k.^conid. 

Bill, Bengal Tenancy (Amendment) — , 
1928: 

Clause 23 — rondd. 

For the first proviso to section 26E 
(S), procedure on sale in execution 
of a decree, certificate or foreclosure 
of mortgage, insertion of a proviso 
after proposed aection 26E (^) in, 
1018. 

Proposed new section 26E (d), second 
proviso, procedure on sale in execu- 
tion of a decree, certificate or fore- 
closure of mortgage, substitution 
for, 1018. 

Proixjsed neiv section 26F (l"), power 
of immediate landlord t)o purchase, 
substitution of “two wec^ks “ for 
“two months” in line 4 from the 
l)ottom of, 704. 

Pro|X)sed new section 26F (7) (r), |K)wer 
of immediate landlord to purchase, 
omission of, 7(X). 

Proposed new st'ction 26F (4) (#i), 
fKJwer of immediaU> landlord to pur- 
chase, insertion of certain words 
after the word “ 8ub-8e<‘tion ” in 
hue 6 of, 723. 

Pro|)osed new section 20F (,>), |K>wer 
of immediate landlord to purchase, 
addition of certain words to, 728, 
730, 731, 7;i3, 739. 

Proposed new' section 26G, limitiation 
on mortgage by occupancy-raiyat, 
omission oi, 743. 

, Propo8t*d new section 260 (i), lirnitm- 
tion on mortgage hy occupancy- 
raiyat, substitution of “ twenty 
years” for “fifteen years” in, 745. 

Proposed new section 26J (J), land- 
lord’s transfer f<H* with compensa- 
tion in certain cases of transfer, 
insertion of the word “or of a rent- 
free holding ” after the word per- 
petuity ” in line 8 of, 749. 

Clause 24, amending section 30 (c) of 
the Act, line 2, omission of the 
words “ or partly,” 304, 306. 

Clause 27, amending section 38 of the 
Act, reduction of rent, addition of 
a proviso to/ 336. 


SaohM, Mr. F. A,—contd. 

Bill, Bengal Tenancy (Amendment) — , 
1928:— cunfd. 

Clause 27 — condd. 

Proposed clause (c), reduction of rent 
addition of a word and a clause after 
327. 

Insertion of certain words in, 330. 

Omission of, 323. 

Clause 28, repealing section 40 of the 
Act, omission of, 316. 

Clause 30, amending section 44 of the 
Act, ejectment of non-oocupancy- 
ruiyat, omission of, 338. 

Clause 31, sulxdausc^ (d), amending 
section 46 of the Act, ejectment of 
non-o(‘<upancy raiyat, addition of 
another sulxlause after, 342. 

Clause 32, substitution for section 48 
of t*lu‘ A(‘t, proposed new section 48, 
proviso, liability of under-raiynt to 
pay rent, omission of the words 
“ amount of ” in, 1019. 

Proposed new section 48C, Explanation, 
ejectnx'iit of under-raiyat, omission 
of, 369. 

Proposed new section 48C, proviso (i) 
{£)y ejectment of under-raiyat, substi- 
tution of the words “ partly before 
and partly after ” fur the words 
“partly Ixdoro or partly after” in, 
1019. 

Proposed new se<'tioii 48C (d), provisp 
(i/), ejectment of under-raiyat, inser- 
tion of certain words in, 384. 

Proposed new' sectlion 48E, application 
for restitution hy under-raiyat, omis- 
I sion of the word “summary” in 

I line 11 of, 394. 

! ProjKised new' section 48H, provision 
as to salami, substitution for, 1007. 

Clause 36, substitution for section 54 
of the Act, proposed new section 54 
(5?) (n), time and place for payment 
of rent, substitution of, 804. 

Clause 43, proposed new section 64A, 
penalty for refusing to receive rent, 
omission of, 807. 

Clause 55, amending seeikm 66 of the 
Act, surrender and aba n donment, 
insertion of a new clause after, 831- 
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Saalm, Mr. F. A.—fonchi, 

Bill, Bengal Tenancy (Amendment) — , 
1928; 

Clause 56, proposed now section 86A 
(1) (i) and (ti), effect of exemption 
from payment of rent, etc., insertion 
of “not?” after “shall” Bnd| 
“ instrument ” in lines 12 and 13, 
respectively of, 834. 

Proposed new section H6A (7), effect? 
of exemption from payment of rent, 
etc., omission of the words “ or 
portion thereof as the case may In* ” 
in lines 14 and 15 of, 836. 

Proposed new section 86A (i) and (ii), 
effect of exemptlion from {myment of 
rent, etc., omission of, 8Ii'). 

Clause 57 (r), amending swtion 87 of 
the Act, projKised new section 87 
(5), abandonment, insertion of cer- 
tain words in, 8^19. 

Clause 77, amending section 1()9A of 
tilie Act, after sulnclause (/), np|H*nls 
from decisions of Revenue officers, 
insetrtion of the word “ and ” in. 
1019. 

Clause 100, projKised new section 

158AAA, {lasHing of tenure or hold- 
ing sold in execution of certificate, 
insertion of certain word.s after the 
words “ in execution ” in lines 1 
and 2 of, 930 

Sandwip 

Steamer fares from Chittagong to, and 
Hatia, 110. 

Sandwip and Hatia 

Ferry service Ijetween Noakhali, 297. 

Sanyal, Sabu Saoliindra Narayan 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 18, substitution for sec- 
tion 18C of the Act, propose^] new 
section 18C, forfeiture of unclaimed 
landlord’s fees, addition of wrtain 
words in, 184. 

Clause 23, proposed new s<*ction 26D 
(a), landlord's transfer fee, substitu- 
tion of “ thirty-6hre<* per cent.” for 
“ twenty-five per cent.” in line 4 
of. 496. 

Proposed new section 26F, right of 
pre-emption to the xamindar, 658. 


Sanyal, Babw SMhintfra Hir«y«n— funcM. 

BiJl, Tenancy (Amendment) — , 

1928 : — Citnid. 

Clause 27 (n), amending section 38 of 
the Act, proposed new clause (ri, 
reduction of rent, insertion of certain 
words in, 329. 

Sarkar, Babu Nalinifanlan 

Bill, Bengal Tenancy (Amendment)—^, 
1928 • Clause 23, proposed new 
8€»ctions 26 A to 26f», uccupancy- 
raiyats, transferabilitfy of, substitu- 
tion for, 427. 

Pro|)OHiHl new' sty tion 26C, manner of 
transfer and notici* to landlord, omis- 
sion of, 4.)6, 457. 

ProjKised new siH^tion 261), landlord's 
transfer fee, substitution of certain 
figures for “ twenth'-five |>er cent.” 
in, 510. 

Pru^Kised new stH'tioii 26F, right of 
pre-emption to the wimindar, 6.W. 

('lnuH4‘ 32, substitution for w»ctio!i 48 
of the Act, pro[H>sed new sec'tion 
4HH, provision ns to salami, substi- 
tution for, 997. 

Clause 58, amending sivtion 88 of tiie 
Act, HulMfivision of tenancy, addi- 
tion of n proviso aftler, 843. 

Indian Medical Service officers’ cadre, 
90t). 

Medical Registration, eU'ction to the 
Council of, 96’). 

Mitdical service, the proposed Civil, 
9.58. 

BMioalt, Qovarnmant Fravfdant Fund 

Sehtnit in, 527. 

Salaotion gradt of ttw Lawtr Oivition 

Appointment in the Beeretariat, exten- 

•ion of ttw aoopo of, 249. 

Ben, Mr. Batleh Chandra 

Bill, Bengal Tenancy (Amendment) — , 

I 1928 Clause 76 (ii), amending sec- 
t?ion 109 of the Act, l»ar to jurisdic- 
tion of Civil Courts, omission of. 

872. 

Calcutta Rent Act, 1920, revival of the, 

287. 
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•tn, •Hjiit Htmnm Nafii 

Bill, Benisal Tenancy (Atneo&ent) — , 

192S : Clause 4, atnending sedaMi 3 
' \ of the Act, sub-clauee (A), propoaed 

new clause (^), regarding coat of 
^ transmisaion, omission of, 91. 

Clause 7, amending sebtion 9 of the] 
Act, gradual enhancement of rent, 
insertion of a ziew clause regardingj 
landlord’s fees after, 131. 

Insertion of certain words in, 123. 

Clause 6, arahnding section 12 (^) off 
i*he Act, landlord’s fcses, insertion of] 
certain words in, 134. 

Clause 17, amending section 18B of 
the Act, landlord’s fees, addition of 
certain words to, 166. 

Clause 18, substitution for section IBC 
of the Act, proposed new section 
18C, forfeiture of unclaimed land- 
lord’s fees, earmarking such fees for 
particular purposes, 200. # 


BHiut 

Bill, Bengal Tenancy (Amaiidiiint) — , 
1928: — contd, 

^ Clause 114 (a), amending ,|setaon ' 178 
of the Act, proposed new section 
178 <A), restrictiiMis on exclusion of 
Act by agreement, addition of a 
clause after, 960. 

Clause 124, substitutioi/ for sections 
191 and 192 of the Act, proposed new 
section 191, settlement of rent of 
land held in a district not perma- 
nently settled, addition of a further 
proviso to, 976. 

Proposed new section 191, line 12, 
settlement of of land 'held in 

a district not permanently settled, 
substitution of certain words in, 973. 

Chitthgong to Sandwip and Hatia, 
steamer fares from, 110. 

Presses under the Grovernment, 
appointment of a Committee to in- 
quire into the working of certain, 


Substitution of “twelve” for “five’’ 
in, 174. 

Clause 20, substitution for section 22 
of Uie Act, proposed new section 22, 
sub-section (5), thb proviso, effect of 
acquisition of occupancy right by 
landlord, omission* of, 235. 

Clause 27, amending section 38 of the 
Act, proposed new clause (c), reduc- 
tion of rent, addition of a word and t 
a clause after, 326. 

Clause repealing section 40 of the 
Act, uniission of, 319^ 

Clause 71 (I), amending section 106 of 
the Act, institution 'of suit Itefore a 
Revenue officer, insertion of certain 
words after, 868. 


261. 

Supply of filtered water on tJie passen- 
ger steamers of I.G.N.R. Co., 113. 

8on Gupta, Mr. J. M. 

Bill, Bengal Tenancy (Amendment) — , 
1928: Clause 23, proposed new 

section 26D, landlord’s transfer fee, 
omission of, 488, 490. 

Priiposed new section 26D (c), land- 
transfer fee, substitution of 
% times” for “ IJ times” in, 

m. 

BidEaloes for draught purposes in Cal- 
cu|tn, restriction on the use of, 627. 
Bimlo cart traffic in Calcutta, 629. 
St«|isment in defence of some attacks 
OB the Congress party, 158, 154. 


Clause 95, substitution for section 
148A of the Act, proposed new sec- 
tiion 148A (9), suits for arrears of 
rent by co-sharer landlords, insertion 
of certain words after the word 
“ thereto” in fine 4 of, 919. 

Clause 110, substitution for section, 172 
of the Act, proposed new section 172, 
lines ligand 12, inferior tenant pay- 
ing into Court may deduct from rent, 
omission of ^rtain words in, 940. 


•I 

Gattlmant iparationt in Birbluiiii ami 
MfraMPated, 301. 

Sinlia, Ra|a Gahadur Bhupamira Naroyon, 
af Naatitpur 

Bill, Bengal Tenancy (Aanendmeni) — , 
1928: Clause 7, amending section 9 
of tile Act, gradual enhancement 
of rent, insertion of a new clause 
regarding landlord’s fees after, 128, 
132. 





f w to.jin i ii | w *M r wiM ti mn Nimnn, 

‘1^ H iwliti mr mid. 

', Bf^y Billfeiy Tenancj (Amendment)—, 

, 19 i 8 f wW, 

t9ai«il proposed new section ^6D, 
Jiailord’s transfer fee, substitutioB 

' of ” tJwenty per cent*^’ for “ twenty- 
“fiTe per cent.” in, 516. 

Proposech new section 26D (</), land- 
jord’s timna/er fee, payment of trans- 
fer fee in oases of gifts in, 594. 

Proposed now section 96D (c), land- 
lord’s traniffer fee, subatitutkm of 
“any other immediate heir” for 
certain words in, 620. 

Proposed mm <aection 26F <f), power 
of immediate landlord to purchase^, 
substitution ' of “ 61 4(|h' t'ent.” for 
“ ten per cent.” in lines 7 and 8 
of, 713. 

Clause 111, substitution for section 174 
of the Act, proposed new section 174 
( V), line 5, applications to set aside 
sale, substitution of the words “one 
month “ for the words “ six 
rnuiiths “ in, 944. 


ainMi. Ran R a lwdM f^ at i M pii Kri Mar a yH i 

if WiRiIlf ronc/d. 

Bill, Bengal Tenancy (Amendment^—, 
« 1996:— ceafd. 

Btrbhum and Murshidabad, aettlement 
operationa in, 691 . 

Oo-operatme Bepaftment, AHiataai 
Hegistrart of, 683. 

Enhancement of rent, 688* ^ 

Cobra Nala, 624. 

Municipal taxes, palkw hiip for 
realisatjun of, 898. 

Punch thupi CUaukidari llnioB Com* 
luittee, presidentship of, 799. 

• mi T i tlt tfy illlM it QalliiipMr in 
Tlpiwra* 623. 

Supply of IStorMl watar an tfio paitttmr 
$tmmm of i.Q.N.il. ca., ill 

SyoiiMr Truit Satati, 796. 

TIppira 

Bagmura Union No. 1 in, 966. 
Sul>-regiHtry office at Galifn|mr in, 628* 

Vttiflnary AMlttaiH •ur s ii m , 414. 
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